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ABSTRACT

This thesis is a study of the United Nations' Commission on the
Status of Women from its establishment in 19^6 to 1980. The

study is divided into eight chapters examining the background to

the Commission, its working methods, its place within the United

Nations' system, the work of the Commission in the elaboration of
international standards relating to the status of women and in the

supervision of the implementation of these obligations, its decision

making process, the role of the Women's International Non-Govern¬

mental Organisations in the work of the Commission, and, finally,

an analysis of the 1980 Convention on the Elimination of All Forms

of Discrimination Against Women. The thesis describes some of the

changes which have taken place in the thirty-four years of activity

in the Commission pointing out that the reasons for such developments
lie in the changing composition of the Commission and the increasing
interest of the political organs of the United Nations in questions

relating to the status of women. The thesis concludes that the

Commission needs to re-examine its role in the 1980s if it is to

retain any credibility. As the Commission has already fulfilled

many of the tasks which faced it in 19^6 it now remains to be seen

whether the Commission can ensure the implementation of the principles
which it has helped to develop over the past thirty years.
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INTRODUCTION

This thesis is a study of the Commission on the Status of Women
from its origins in 19^6 to the present time. Originally the study
was intended to cover the years 19^6-1976, thus coinciding with the
beginning of the United Nations' Decade For Women. However the study
has been expanded to include both an analysis of the 1980 Convention
on the Elimination of All Forms of Discrimination Against Women which

had been in preparation from 197^ and a brief description of United
Nations activities from 1975 to 1980, including the 1975 Mexico

Conference for the International Women's Year and the first five years

of the Decade for Women. As will become clear the latter activities

are only of minor importance to the Commission itself.
The study is divided into eight chapters each one covering a different
aspect of the work of the Commission. Chapter One is an attempt to

place the Commission in some kind of historical context of organisations
and ideas. Emphasis is on the development of a women's movement in
America and Europe as it is out of this tradition that the Commission
was born. The chapter shows the importance of women's non-governmental

organisations in pressing for an international recognition of women's

rights and for the eventual establishment of a United Nations Commission
to further women's status. This chapter also describes activity within
international organisations in the years preceding the establishment of
the Commission.

Chapter two, a purely "legal" chapter, describes the institutional law
of the Commission, the procedural rules which govern its working
methods and the extent of its power and competencies. The chapter

describes, inter alia, the formal framework within which the Commission

takes decisions, and the role of non-governmental organisations in
the meetings of the Commission. Both of these issues are taken up in
later chapters.

Chapter three, presents the Commission in the context of the United

Nations system and shows it as being a very small and relatively insign-
nificant part in this system. The chapter also tries to show how the

question of the status of women has been brought into the mainstream
of United Nations activities by the insistence of the General Assembly
on tying issues relating to the status of women to questions of
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economic development. Hence the Commission has been brought into
an expanding network of relationships with various organs and

organisations within the United Nations family and involved in a

series of programmes and activities in which it has some role to

play.

Chapter four, is divided into two sections. The first, and longest,
is a study of the various international conventions which have been
adopted defining womens rights. The section follows the plan of the
work programme of the Commission as it was adopted at its first
session and includes political rights, rights in education and in

employment, nationality and the family. The second section describes
some of the activities and programmes of action which the Commission
has helped to develop. As the role of the Commission was more pronounced
in the elaboration of the Unified Long Term Programme for the Advancement
of Women this programme is described more fully than the World Plan of
Action adopted at the 1975 Conference and the Programme for the Decade,
in the development of both of which the Commission played only a minor
role.

Chapter five analyses the supervisory role of the Commission in its

attempts to monitor the implementation of the international standards
which are described in the previous chapter. Drawing on information
and statistics from the reports of the Member States and the U.N.

Secretariat, the chapter highlights the difficulties in establishing
a reliable reporting system and the weaknesses which have become

apparent in the various reporting procedures.

Chapter six, is devoted to a description of the decision making processes

in the Commission. Taking up the points made in the second chapter on

the formal procedure for decision making this chapter shows that

decision making is a more complex matter. The chapter identifies
sources of influence in the decision making process, the various
actors in the system. It also attempts to analyse the kinds of decisions
which are taken and shows the increased influence of the permanent
secretariat as decisions become more technical in nature.

Chapter seven, discusses WINGOs, Women's International Non-Governmental

Organisations. These Organisations are the forerunners of the U.N.

Commission although their role in the Commission is rather limited.

The chapter examines the various types of organisations which exist and

concludes that, although they are attempting to expand their geographical
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scope, they remain largely western based, middle-class organisations
with limited funds, impact and influence. Nonetheless there is some

evidence to show that the members of the Commission welcome the NGO

representatives and admire the work of the WINGOs at a"grass roots"
level.

Chapter eight is solely devoted to the 1980 Convention on the Elimination
of All Forms of Discrimination Against Women and is an analysis of that

Convention, which is probably the most important development in the
international recognition of the rights of women. The Convention is
"maximalist" in that it attempts to set out all the rights which should
be granted to women and outlaws discrimination against women in the fields
of civil law, education, employment, in public and political life, in

marriage and the family, in provisions of public and penal law. As yet it
is too early to say what the impact of this Convention will be or even to

predict the number of ratifications which it will attract.

Having set out what the thesis attempts to do it is necessary to point
out what the thesis does not attempt to do. Firstly it is a study of
the work of an international organisation and not a study in comparative
law. Therefore, although the thesis describes international standard

setting activity it does not attempt to assess the impact of these
standards on any one or on any group of states. Indeed the Secretary
General's representative to the Commission on the Status of Women has

concluded that an adequate assessment of the impact of decisions of the
Commission on the legislation and practice of states is impossible.
One of the assumptions of this thesis is that an accurate evaluation of
the impact of international organisations which deal with human rights
on the situation prevailing throughout the world cannot be made.
International Organisations which exist to improve social conditions

may help improve those conditions, this is one of the principle tenets

of the United Nations Charter, but social change is a result of many

factors of which the impact of the work of an international organisation
is only one, and a minor one at that. An overall assessment of the

impact of the Commission on the actual status of women throughout the
world is not therefore feasible. This is not to deny that the
Commission has not had any influence at all but that the extent of that

influence cannot be measured.



The second disclaimer which must be made relates to the selective

nature of the thesis. Concentrating a study on the Commission might

give the impression that it is the only or even the most important
organisation actively pursuing a policy of improved rights for women.
This is not the case. Other international organisations, such as

the ILO, UNESCO, UNDP, as well as regional organisations such as the
EEC all contribute to the growing international recogniton of women's

rights. However, the need to set defined boundaries to the thesis
has lead to the understatement of the role played by these organisations ,

especially that of the ILO. Similarly, the thesis does not enter into
a discussion of the development of the new international feminist movements
of the 1960s and 70s except where these had an influence on the Commission
(and their influence was minimal). This is a regrettable omission as

some of these deveopments proved quite exciting.

Finally in this section it should be noted that the question of the
continued existence of the Commission is in some doubt. In 1975 the

Group of Experts on the structure of the United Nations system recommended
1

the abolition of the Commission on the Status of Women . The Experts

suggested that the work of the Commission be taken over by ECOSOC itself.
To date no action has been taken on this recommendation and it is unlikely
that the Commission will be disbanded until at least the end of the

Decade for Women (1985), if at all. In practice discontinuance would
have little impact on the work of the UN system in relation to the
status of women as the development of inter agency programmes and long
term plans of action have, in any case, displaced the Commission already.
This issue is discussed in Chapters three and five infra. The counter

argument that the continued existence of the Commission ensures the

continuing attention of the U.N. on women's issues is, however, quite

strong and if plans go ahead to disband the Commission then there might
well be loud opposition from both WINGOs and from members of the

Commission itself.

Information for this study has been taken from several sources.

1. Primary Sources

(a) United Nations Documents

Reports of the meetings of the Commission are published by the United



Nations. These reports provide a summary of the debates and the
decisions of the Commission. Debates are summarized in very general

terms without, very often, attributing certain positions to particular

delegates. This raises a difficulty for the reader in ascertaining
such things as alliances, bargaining groups, and so on. Such detailed
information is available in the summary records of the Commission most

of which were unobtainable.

Reports prepared by the Secretary General on the implementation of the
various international instruments and reports on communications were

made available to me at the United Nations Library in New York. However,

the original reports from governments and original communications are

not available. One problem in reading the Secretary General's reports
on these matters is that again they are sometimes rather general. Often

precise figures are omitted as is the attribution of certain positions
to particular states.

Finally, the United Nations has published documents relating to the Declara¬

tion on the Elimination of Discrimination Against Women, the Conventions
on Nationality and the Political Rights of Women and the World Conference
of the International Women's Year. A bibliography of all United Nations
documents quoted in this thesis is provided.

(b) Interviews

I have been fortunate in being able to conduct a series of interviews
with representatives of various NGOs, with some members of the Branch for
the Promotion of Equality between Men and Women, ^cl with some government

representatives on the Commission itself. These latter interviews were

largely haphazard, always informal and conducted between meetings of the

twenty-sixth session of the Commission on the Status of Women (1976).
Nonetheless all the interviewees provided a great deal of information
and insight into "what goes on" in the Commission. Without these

interviews, particularly with NGO representatives and members of the

United Nations Secretariat my understanding of the Commission would have

been considerably diminished.

(c) Attendance at the twenty-sixth session

I attended the twenty-sixth session of the Commission (1976) as a

representative of an NGO, UFER. (Union Fraternelle Entre Les Races),
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by arrangement with the General Secretary of that organisation to
whom I am indebted. As an NGO representative I was able to attend
on the floor of the meetings and, in a limited sense to become part

of the Commission. I was able to observe all the open meetings of
the Commission and several of the working groups. Some (very few)
meetings were held in closed session from which NGO representatives
were excluded. Further, NGO representatives have the benefit of

briefings by Secretariat officials, access to all preparatory
documentation and limited access to government representatives.

2. Secondary Sources

All the information in this thesis relating to the feminist (or
women's) movement, and to the organisational structure of the United
Nations as well as some of the information on NGOs is taken from

published sources. A bibliography of these sources quoted in the
text is provided.



INTRODUCTION - NOTES

1. U.N. Doc. E/AC.62/9.



CHAPTER ONE
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CHAPTER ONE

HISTORICAL ANTECEDENTS OF THE COMMISSION

The purpose of this chapter is to describe some of the historical and
philosophical factors which have given rise to the existence of a

"women's rights" movement in the twentieth century. The chapter is
baaed on the assumption that there has not been one single women's
movement'' but, rather, a series of movements which have often been
unrelated and often antithetical in nature. It would be wrong to

suggest that the writings of eighteenth century liberals or radicals
in England led to the nineteenth century suffrage movement, which led
to the twentieth century women's liberation movement. More important
were the social issues and changes of the day; for example, it was

the importance of the revolutionary ideology in France and the tradi¬
tion of non-conformist thought in England which led Mary Wollstonecroft
to comment on the social and political conditions of England.

However, it is important in discussing contemporary women's rights
issues to acknowledge the weight of the past and to realise that much
of what is discussed in a forum like the Commission on the Status of

Women, and indeed, the very structure of the Commission itself, is

partly determined by what has gone on in the past and that attempts to

change women's status have a long and respectable history. The
Commission on the Status of Women was established as part of, and still

2
remains within the framework of, a women's rights movement. The aim
of thi6 chapter is to place the Commission within that context in order
to appreciate more fully some of the assumptions on which the Commission
is based and some of the constraints under which it works. Of

necessity the chapter is highly selective but it attempts to describe
those points which are important to both the women's movement and
more particularly to the Commission on the Status of Women.^ The

chapter draws the distinction between em 'intellectual' women's move¬

ment, in other words a movement dedicated to proving the essential

equality of men and women, and an 'equal rights'movement, one dedicated
to effecting social changes to improve the status of women by under¬

taking various forms of activity. In modern terms this distinction can

be seen as the difference between 'consciousness raising',and securing

changes in the law or founding such institutions as, in Britain, the



Equal Opportunities Commission. Clear differences of opinion have

always existed about which tactic to adopt in order best to serve

women's interests, and they still exist. The Commission on the Status
of Women is an organisation set up within the tradition of the

l&qual rights' movement and the impact of the women's liberation move-
it

ment appears to have been negligible.
The Intellectual Movement

That part of the women'smovement which can be described as 'intellectual '
is composed of a variety of writers, journalists or thinkers whose aim
was to provide a critique of the situation of women in society. They
were esentially philosophersor propagandists rather than activists,
individualist in their approach rather than organised as part of a mass

movement, but they provided the framework within which other women could
strive for changes in the law.
The intellectual movement was essentially revolutionary in contrast to
the conservative suffrage movement and the equal rights movement. The
intellectuals did not strive to achieve changes in the law but to achieve
a whole new basis of society in which women would be able to lead full
and equal lives and fulfill themselves as individuals. The early
intellectuals had more in common with the twentieth century women's
liberation philosophy than they ever had with the social feminism of the
nineteenth century.
The most important of these early writers was Mary Wollstonecroft whose
book The Vindication of the Rights of Women, written in 1791» was

"the first sustained argument for female emancipation based on a cogent
5

ethical system". The Vindication of the Rights of Women was written
at a time when questions of civil and political rights were part of the

important issues of the day. The French Revolution of 1789 had set off
debates in England and elsewhere on the perfectibility of man and on

the extent of his civil and political liberties. Tom Paine's The Rights
of Man was attacked by Edmund Burke in his Reflections on the French

Revolution, and Mary Wollstonecroft joined in the debate in 1790 with
her Vindication of the Rights of Man. From there it was logical for
Wollstonecroft to extend her argument into the sphere of women's rights,

for,in an age which was to usher in equality and brotherhood, why
should women be left out?

In the Vindication of the Rights of Women Wollstonecroft was not

demanding mere legislative changes. She was presenting a critique of
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contemporary society and demanding a restructuring of the social order.
She attacked organised religion for presenting a false image of women,

and the army and aristocracy for wielding an autocratic power which
enfeebled themselves and enslaved others. She argued for a system of

government baaed not on private property, hereditary wealth and patron¬
age but on merit and national ideals. These changes would help both
the status and character of women. Wollstonecroft advocated better

education, both physical and mental , for women. She stressed
the importance of family duties and motherhood and recognised that the
ability to earn their own living was very important in giving women a

greater degree of independence. She called, in fact, for a revolution
when she wrote that it was time

"to effect a revolution in female manners -

time to restore them to their lost dignity and to make
them, as a part of the human species, labour by
reforming themselves to reform the world.

Although the initial reaction to the Vindication of the Rights of Women
7

was shock, horror and dismay, Mary Wollstonecroft did have some influence
on the ideas of her time and even authors like Fanny Burney who rejected
Wollstonecroft's views of the proper sphere of women were forced to

g
reconsider their position. However, with growing antagonism to the
excesses of the French Revolution, Wollstonecroft and her ideas became
discredited for a time.

In 1825 William Thompson published his Appeal of One Half of The Human
Race, Women, Against the Pretensions of the Other Half, Men, To Retain

Them in Political and Thence in Civil and Domestic Slavery. Whilst
9influenced by Wollstonecroft, Fourier and Saint-Simon, Thompson

concentrated his attack on the situation of women in the family. He

proposed a communal type of society in which the domestic tasks would
be shared by all the members of the community irrespective of their
6ex and in which the existing legal and social disabilities of women

would be abolished. Thompson's work contains many of the ideas

currently discussed in the women's movement, including the concept of
the double standard of sexual morality, the theory of conditioning/
socialization (which he describes as moulding) and the idea that the
situationsof women and that of slaves are analogous.

Thompson's work was studied by both Marx and Engels, and it was Engels
who first submitted the situation of women to a materialist analysis.

10
The Origin of the Family of l88*f, was based on studies by Lewi6
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Morgan, the anthropologist, who had suggested that at one time society
had been organised as a matriarchy in which women had held a certain

11
amount of power over men. Engels defined the monogamous family unit
as a reflection of the capitalist system. In marriage man holds woman

as his property and controls her labour. The purpose of marriage is
to produce children of undisputed paternity and to consolidate private
wealth and property. Another writer influenced by Morgan was August

12
Bebel, who, in his work Woman Under Socialism, first published in

1883, argued that without the advent of a socialist society women would

always remain in subjection. Like Wollstonecroft he argued for a

radical change in society rather than mere legislative changes in the

existing social order :

"The mass of the female sex suffers in two respects:
on the one side woman suffers from economic and social
dependence on man. True enough this dependence may be
alleviated by formally placing her upon an equality
before the law, and in point of rights, but the
dependence is not removed. On the other side, woman
suffers from the economic dependence that women in general
and working women in particular, finds herself in, along
with the working man .... The goal, accordingly, is not
merely the realization of the equal rights of women with
men within present society, as is aimed at by the
bourgeous woman emancipationists. It lies beyond -
the removal of all impediments that make man dependent
on man; and consequently one sex upon the other." 13

The case of nineteenth century liberalism in favour of women's rights
14

was put by John Stuart Mill in The Subjection of Women . In this
work Mill decried the existing situation of women in which economic

subjection was the rule and in which women's talents were either unused
or turned into frivolous or meaningless tasks without regard to the
woman as a person. Mill suggested that female influence in society,
if translated into real power, would lead to a happier society as the
evil influence of male domination would be removed and all would enjoy

greater freedom of action.
In the United States the years 183O-I86O were particularly fruitful in
the development of ideas relating to women's role in society. It was

during the 1830's that the woman question "became an almost obsessive
15

cultural concern". Susan Conrad correlates the rise of an intellectual

women's movement with the increasing importance of "Jacksonian ideology"
i.e. egalitarianism, but also with the wave of Romantic thought which
influenced the ideas of the time. Romanticism led women to examine

their individuality and sentiments, and laid stress on notions of

13.



freedom and heroic struggle. Conrad suggests that :
" The Jacksonian Persuasion itself reflected the impact
of romanticism upon American culture and the source of
its appeal. The heroic impulse inherent in American
thought and the emphasis upon individualism suggested
a method of recapturing the basic values of the Founding
Fathers, of revivifying the original spirit of the
American Republic. This political expression of
romanticism was mirrored in the thoughts, writings, and
political strategies of women seeking to find their
role in a rapidly growing, expanding American culture."16

She goes on to explain that:
"The emergence of a recognisable group of female intellec¬
tuals - not all of whom shared the feminist persuasion -
was a natural outgrowth of the American experience during
this period. America's intellectual women between 1830
and i860 were striving intensely, and often self¬
consciously, to become representative American women."17

One of the most influential and notable of these American intellectuals

was Margaret Fuller, whose influence on American thoughtwas due to her
position as writer and journalist. In 1839 she established a debating

group for women in Boston, providing many of the topics for debate and
inviting the members to examine the pattern of their own lives. In
1840 she became editor and writer of The Dial, a new review magazine,
and it was in the pages of this journal that she first published her thoughts
on the situation of women. In 184-3 she wrote her article entitled

"The Great Lawsuit: Man versus Hen, and Woman versus Women", which she

expanded the following year into her most famous work Women in the Nine¬

teenth Century. It was in these works that Fuller expressed her belief in
the freedom of women to find their own individuality. She wrote:

'What women need is not, as a woman, to act or to rule,
but as a nature to grow, as an intellect to discern, as
a soul to live freely, and unimpeded to unfold such powers
as were given her when we left our common home. "18

This theme of the development of the personality of women has been
19 20reiterated several times by writers, American and European, and in

the twentieth century has become one of the central issues of the women's
21

liberation movement.

The significance of the intellectual women's movement for the Commission
on the Status of Women, is, in a sense, a negative significance. The

underlying assumptions of any women's organisation which is geared to

obtaining reforms in the social situation of women through reforms in
the law cannot take into account the kind of arguments put forward by
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Wollstonecroft, Bebel and the others. An organisation like the
Commission must address itself to specific areas where some, perhaps

minor, changescan be effected. Changes in the law present the
easiest focal point for action although formal channels of this kind

might not, as Bebelnotes, affect any real change in the actual life
of women. However such organisations cannot take into account the

very wide arguments which have been advanced in favour of a revolu¬

tionary change in society. The organisation must work in that society
and does not stand outside it as a social critic. For this reason

22
such movements as the "rebirth of feminism" in many countries in the
sixties and seventies will not fundamentally alter the work patterns

and goals of the organisation. The Commission must still work on the

assumption that in a given society it may affect limited, tangible
reforms which might go some way to improving the lot of a particular

disadvantaged group of persons. For this reason the Commission has
not become the centre of attraction for the new generation of women's
liberation groups but remains the traditional ally of the older non-

23
governmental organisations.
These other groups, the ' equal rights groups' have as good a

claim to importance as the intellectuals. They have an equally

respectable history. In the nineteenth century questions of organ¬

isation and reform through the law became the focal point of much of
the women's movement. Conrad says :

"Members of America's first generation of intellectual
women could see few connections between their experience
and that of intellectual women in the late nineteenth
century. Feminists, with their burgeoning organisational
structures, seemed to have no time for intellectuals of
either sex, young or old. The business of institutiona¬
lised feminism was apparently business.Tactical manoeuvres
to get the franchise too often eclipsed intellectual
strategies designed to persuade society of the intrinsic
merit of women as individuals. "2k

Equal Rights Feminism

The women's organisations which were formed during the nineteenth

century were only one aspect of the massive growth of organisations
and associations at this time. Feminism and the women's movement in

both the United States and Europe grew up at a time when society was

changing from a predominantly rural society to a more complex
industrial society. The growth of towns, industry and large-scale

15.



enterprises was paralleled in the growth of organised activities,
trades unions, women's,youth and church organisations. In 1887

2S
Ferdinand Tonnies, in his work Gemeinschaft und Gesellschaft ,

described how changing conditions had affected the type of relation¬

ships between men. He identified two types of association, the
Gemeinshaft type in which natural will predominates i.e. the ties of

family, friendship or custom, and the Gesellschaft type which are

associations formed among persons of different backgrounds but having
a common aim, trades unions, business enterprises and so on. Tonnies
saw in the nineteenth century a tendency away from old family ties and

folk-ways towards "rational ' types of activity having a unified

purpose. Thus there were founded organisations of every sort, including
women's organisations.
This move towards collective action was also identified by contemporaries
of Tonnies. Gustave Le Bon, describing what he called a "psychological
crowd" or "throng" wrote :

" Le fait le plus frappant presente par une foule
psychologique est le suivant; quels que soient les
individus qui le composent, quelques semblables
que puisse *etre leur genre de vie , leurs occupations,
leur charactere ou leur intelligence, le seul fait
qu'ils sont transformed en foule, lee dote d'une sorte
d'fime collective. Cette ame les fait sentir, penser
at agir d'une facon tout a fait differente de celle
dont sentirait penserait et agirait chacun d'eux
isolement... Chez une foule, tout sentiment,tout
acte est contagieux a ce point que l'individu
sacrifie tree facilement son interet personnel a
l'interet collectif. "26

•

Attacking socialist ideas, the League of Nations and parliamentary

democracy Le Bon also wrote in 192*f :
" Institutions have no virtue, souls are not made
by tjiem ... The most dangerous and prevalent of Latin
errors is to believe that societies can reconstruct
themselves by law ... "27

Such writers decried the changes which had occurred during the nineteenth
28

century and the early years of the twentieth. Essentially conserva¬

tive, they disliked the movements which they could see growing up around
them. However, it is in this context that the women's organisations
must be placed.
The women had a strong belief in the utility of organising - T.hey formed
associations in imitation of and as part of the nineteenth century move
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towards organisation. They believed that the law and legal institu¬
tions could be used to further their rights, or, at least, to redress
the balance in the law which was weighted so heavily in favour of
their husbands. Their approach was to campaign for specific changes,
the right to hold property after marriage, the right to education,
the right to vote and so on. Such a pragmatic approach would not

appeal to Le Bon and certainly not to Mary Wollstonecroft who had
posed the question :

" What use is it to legislate a change of manners without
challenging the underlying assumptions on which the
social order rests? "29

The pragmatic approach endured nonethless and its enduring quality
may well result from its success. Iglitzin and Ross suggest :

" Where feminist and egalitarian pressures have originated
with women organised into movements or parties, the
ensuing reforms and policy changes appear to be more
enduring. "30

By setting themselves specific limited tasks the equal rights organisa¬
tions could concentrate their energies on achieving that reform.
Success is perceived as obtaining a reform of legislation and little

thought is given to the effect, if any, that the reform will have on

the actual situation of women in society. To obtain the vote for
women was seen as a success in itself : it did not matter that the women

newly enfranchised might be so dependent on the views of their husbands
that they were unable to exercise an independent choice.
In nineteenth century Europe and America, however, the pragmatic approach

was, perhaps, the most logical one. The law and legal institutions
had been used as a way of consolidating male domination, so much so

that Erskine could write :

"The husband acquires by marriage a power over both
the person and estate of the wife. Her person is in
some sort sunk by the marriage; so that she cannot act
by or for herself. "31

The women naturally saw that changes in this legs!, system must be made
if they were not always to remain subservient to men.

Women first had to learn the value of collective action and they had
their training in the various non-conformist, religious organisations
which developed from the seventeenth century onwards. The Quakers,
"Shakers and other religious groups provided a place for women
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lacking in the conservative established Christian religions. Women
were allowed and encouraged to speak out at religious meetings and
took an active part in the life of the community. These sects

provided a basic training for women such as Lucretia Hott, Cady
Stanton and others who graduated from participation in religious

meetings, to involvement in the anti-slavery movement, to the founda¬
tion of a women's rights movement.
Abolitionism and temperance became in the early nineteenth century

respectable causes to which respectable women could give their
support. Women gained experience of public speaking, fund raising,

organising and collective action. They also gained an awareness

of their own potential and a slow realization of their own subordinate

position, even within the anti-slavery and temperance movements. 18^8
is the date usually given to the founding of the women's right movement,
for it was in that year that the First Woman's Rights Convention was

held in Seneca Falls, New York. Elizabeth Cady Stanton had called
for such a Convention after she and other female abolitionists had been

refused permission to speak at the Anti-Slavery Society meeting in
London in 18^+0. Stanton was stung into action and the women's rights

32
movement was born.

However, before this time, many hundreds of women were taking part in
activities unrelated to women's rights. It has been estimated that
there were approximately one hundred female anti-slavery societies
in the United States.^ Women took part in prison reform activities,

experimental communes, and took up the issues of educational and moral
reforms. By 1848 women's associations were founded to visit prisons,
administer the poor law, abolish prostitution and reform 'fallen'
women, as well as to agitate for rights in women's own behalf. In the
late years of the nineteenth century the Women's Christian Temperance
Union was founded, the National Council of Women was established, as

was the Young Women's Christian Association, the General Federation of
Women's Clubs, the Daughters of the American Revolution and many others.
Women in these organisations had a certain political awareness and
therefore were able to launch campaigns in favour of women's rights.

Originally these campaigns were many and varied, and aimed at all
the iniquitous laws which reduced the position of women in society.
There were campaigns against the property laws, in favour of reforms
in the laws of divorce, against V.D. acts and so on, but eventually
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these campaigns coalesced into the single campaign for the vote.
The question of suffrage became the dominant theme in those countries
with active women's rights movements, the United States, Great Britain,

Norway, Australia and the Netherlands. The women leading these
campaigns for the vote argued that if women had the right to vote they
would be in a position of power and would be able to influence events
in other spheres. Strong will, determination and the charisma of the

3^
leaders ensured that this philosophy was accepted.
The women's rights organisations campaigned relentlessly in their own

countries to obtain the desired reforms. Their tactics are, perhaps,
too well known to warrant a discussion but they included lobbying of

government delegates, wide-scale publicity through demonstrations and

public meetings, destruction of property and so on. These tactics,
or some of them, were carried on into the new international inter¬

governmental organisations founded in the twentieth century. At three
of these organisations the women carried on the struggle to obtain

recognition in international law for the validity of their claims.
The women's organisations, led by the American women's groups, lobbied
the newly-formed Pan American Union, the League of Nations and the
International Labour Organisation and to some extent they achieved the

recognition which they sought. Their main triumph was, however, in

securing the acknowledgement in the Member States of these organisations
that the complaints made by the women were justified in every one of the
'civilized 1 states which made up the organisations. Recognition of
the international aspect of the problem has ensured that the question
of women's rights has had a place in international law from the

1920's onwards.

The Pan American Union
■55The National Women's party of the United States took the question of

women's rights to the Pan American Union in 1923. They succeeded in

obtaining a resolution which recommended that :

"The Executive Council of the Pan American Union should
include in its programme of future conferences a study of
the ways to abolish constitutional and legal deficiencies
or inadequacies arising from sex discrimination, in order
to obtain for the American woman the same civil and
political rights enjoyed by men."36
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The women were again present at the Sixth International American
Conference in 1928 and demanded the adoption of a treaty relating to
the rights of women. A treaty was not adopted but, on February 18
1928, the Conference unanimously approved a resolution which created the
Inter-American Commission on Women.:

"This resolution was of extraordinary importance; for
the first time in histnry an official international
organisation was established for the purpose of
promoting women's rights. "37

The resolution establishing the Commission gave it only limited

competence to prepare juridicial data concerning the status of women

for consideration at the next session of the International Conference.

At this Conference (1933) the Commission presented two reports :

the first on the civil and political status of women in the American

countries, and the second on the question of nationality of women.

The Commission also prepared recommendations for action most of
which seem to have been ignored. In recognition of the value of the

reports the Commission was requested to continue its work and to report
to the 1938 session. At this session the Commission, which had been

functioning as an ad hoc body, was designated a governmental organisa-
38tion of a permanent nature and retains this status today.

Since 1938 the Commission has held several conferences relating to the
status of women. The aim of these Conferences is educational, to make
women aware of their rights and to encourage them to take an active

part in the life of the community. The Commission has also undertaken
research in several aspects of the law relating to women, including
questions of nationality, and the civil and political rights of women.

The first question which the Commission tackled was the question of the
nationality of women and their children. The Commission began its

study in 1928 and proposed to the Seventh International Conference in

1933 that a Convention be adopted relating to this question. This
recommendation was accepted by the Conference and the Convention on the

Nationality of Women was opened for signature in December, 1933* The
Convention contained only one substantive article, article I ,which
reads

"There will be no distinction based on sex as regards
nationality in their (the Contracting Parties)
legislation and practice."39
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In 1938 the Commission recommended that the Ninth International

Conference adopt a Declaration in favour of women's rights and the

result was the adoption of the Declaration of Lima (1938) in which
it was agreed

"1. To declare that women have the right:
a) To political treatment on the basis of equality with

men;
b) To the enjoyment of equality as to civil status;
c) To full protection in and opportunity for work;
d) To the most ample protection as mothers;
2. To urge the Governments of the American Republics,

which have not yet done so, to adopt, as soon as
possible, the necessary legislation to carry out
fully the principles contained in this Declaration,
which shall be known as "The Declaration of Lima
in Favour of Women's Rights". "kO

Since the adoption of this Declaration the Commission has worked to
define the rights of women in various fields and has also studied the
situation of women in American culture and society. Emphasis has been
on the economic and social problems of women and the need to integrate
women into every aspect of the life of the community.
One aspect of the work of this Commission which is of particular

importance to the history of the United Nations Commission wsis the

adoption, at the Ninth International Conference of American States in

19^5, of a resolution which recommended that the Latin American

governments
"take into consideration the cooperation of women in
the formation of their respective delegations to

, international conferences, including the forthcoming
conference to be held at San Francisco. "^1

This resolution seems to have been taken to heart and the Latin American

delegates to the San Francisco Conference played a decisive role in

ensuring the inclusion of a reference to women's rights in the United
Nations Charter and later in the establishment of the Commission on

the Status of Women. The importance of the role of the Latin
Lp

American delegates was demonstrated by Cheryl Beth Larsen who quotes
Doctor Bertha Lutz (Brazil) as saying

"The first mention of the basic human rights of all human
beings, regardless of race, creed or sex, was the amendment
submitted by Brazil, Uruguay, Mexico and Santo Dominigo
jointly at the request of the women of the delegations of
these Republics. It was advocated also by the sponsoring
powers, which thus facilitated the adoption of this
principle of equality. "



Larsen also suggests that the delegates from the American Republics
were largely responsible for the inclusion in the Charter of the United
Nations of Article 8 which provides that

"The United Nations shall place no restrictions on the
eligibility of men and women to participate in any
capacity and under conditions of equality in its principle
and subsidiary organs."

Larsen also suggests that it was the delegate of Brazil who first
proposed the establishment of the Commission on the Status of Women.

The League of Nations
It was two women's organisations, the International Council of Women and
the League of Women Suffragists of the Allied Powers and the United States,
which drew the attention pf the Committee of the League of Nations to
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questions relating to the status of women. Members of these two

organisations requested an audience with the Committee; and President
Wilson, as Chairman, agreed to receive the delegation. The women were

heard at the fourteenth session of the Committee and presented a joint
memorandum in which they demanded: nomination of women to posts in the

League; abolition of the exploitation of women and children; women's

suffrage; the creation of an International Bureau of Education; the
kk

creation of an International Health Organisation.
Some of these demands were met.

The Covenant which established the League of Nations provided, in
article 7(3) that

"All positions under or in connection with the League,
including the Secretariat, shall be open equally to
men and women."

Despite this provision, however, the League remained more or less a male

preserve. Only eight countries sent women as delegates and only three
k5

women ever held positions as head of service or chief of section.
The question of traffic in women and children became an important area
of concern for the League. Article 23(c) bound Members of the League
to entrust it with the general supervision of the execution of agreements
with regard to the traffic in women and children, and the traffic in opium
and dangerous drugs. Traffic in women and children had been an

international concern for more than a quarter of a century. An inter¬
national Congress had been held in 1899 to consider ways of combatting
the traffic in women. The Congress had led to the formation
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of an international non-governmental organisation, the International
Bureau for the Supression of Traffic in Women and Children. At
the initiative of the Bureau the French Government convened conferences

in 1904 and 1910 to discuss the matter. An agreement was reached in

1904 to appoint central authorities with the duty of collecting informa¬
tion and with watching ports. Such an authority was not in fact
established. Following the 1910 Conference the Hague Convention on

the Suppression of the White Slave Traffic was adopted whereby the

Contracting Parties agreed to punish those found guilty of being
involved in the trade of women, even though the offence was committed
in a third country.^
An international conference was held under the auspices of the League
in June-July 1921 which led to the adoption of the 1921 Convention on

47
the Traffic in Women and Children. The High Contracting Parties

agreed to ratify the 1904 Agreement and the 1910 Convention and to take
all measures to discover and prosecute persons involved in the trade
in women and children. Such measures were to include more stringent

immigration and emigration administrative procedures. The Convention
also contained an extradition agreement. Permanent machinery was

established to supervise the execution of the Contracting Parties'
obligations. This machinery consisted of a Permanent Advisory
Commission which provided the Second Committee of the Assembly of the

League with information. The Commission was composed of experts and
one of their tasks was to consider information provided by governments,

by the International Labour Organisation and by various non-govern¬

mental organisations which had been designated as "assessors". The
Commission's Report was presented annually both to the Council and

Assembly of the League.
Related to the question of the traffic in women and children was the

plight of the thousands of women and children who had been deported
from Armenia, Syria and Persia by the Turks at the time of the Turkish

occupation of these territories (1914-1918). Many of these women were

still held in captivity in Turkey and Asia Minor, and the question of
how to reclaim them was raised in the Assembly by the Danish representa¬
tive. A proposal for a Commission of Enquiry was rejected as it was

felt unlikely that any such Commission would be able to collect any

useful information. It was agreed instead that the League would
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finance organisations already working in these regions, coordinated
by a Mixed Board composed of representatives of each of the interested
countries. During the years 1921-26 over 100,000 women were reclaimed.
The second aspect of the work of the League which affected the status
of women arose during the discussions of topics suitable for codifica¬
tion by the Committee of Experts of the Progressive Codification of
International Law. This Committee was appointed in December 1924, and

among the questions chosen as suitable for study was that of nationality.
In 1927 it was agreed in both the Council and the Assembly that the

question of nationality was suitable for discussion in an international
conference. The First International Codification Conference met at

the Hague in 1950 and one of the results of this Conference was the

Hague Convention on Certain Questions Relating to the Conflict of
48

Nationality Laws. The question of nationality had been for some

time the subject of propaganda by several women's organisations who
urged that marriage should not affect nationality, or that the effect
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of marriage on nationality should be the same for both sexes. As
the law stood at that time marriage to an alien could have resulted in
the wife losing her nationality. In cases where she did not acquire
that of her husband she would be left stateless. The 1950 Convention
did not go as far as the women wanted but it did at least eliminate
the possibility of a woman becoming stateless on marriage to an alien.
The aim of the Convention was not, in fact, to eliminate discrimination
but to lessen the effects of already existing discriminatory practices.
The entire question of the status of women in all its aspects was not

50considered by the League until its sixteenth session in 1955.

During the Assembly ten Latin American countries plus the Liaison
Committee of Women's International Organisations requested that the
subject of women's status be placed on the Assembly's agenda. The

Assembly requested information from Member States and from women's

organisations relating to the status of women, and the information
received pointed to wide variations in the status of women from country
to country. The Assembly decided to study the question further and

requested "qualified scientific institutes" to carry out a survey on
51the status of women. Only one part of this survey was finished,

that relating to private law, when the work was interrupted by the
outbreak of war.
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The International Labour Organisation
The International Labour Organisation, founded at the same time as the

52
League, formed a third target for the women's organisations. A
Labour Commission was established in January, 1919, to consider

proposals for provisions to be inserted into the Treaty of Versailles.
The Commission, under the chairmanship of Samuel Gompers of the United

States, held a series of thirty five sessions from February 1 to March

2k, 1919. The Commission formulated the International Labour Convention
and proposed a series of clauses for insertion in the Peace Treaty.
The Labour Commission had before it several proposals from governments
as well as the Manifesto of the International Trade Union Conference

which had been held in Berne in February, 1919. The Berne Manifesto
contained several proposals relating to the employment of women. Women
were to be protected from the excesses of industrial life by limiting
their working hours to a maximum of eight per day, and night shift work
was to be prohibited. They were to be excluded from working in

'unhealthy trades', and special regulations were proposed which would

give pregnant women maternity benefits and leave of absence before and
after confinement. Finally, the Manifesto called for equal pay for

equal work. Similar proposals were made by the governments of Germany,
United States and Italy.

Proposals were also made by certain women's organisations, national and
53international. Representatives of these organisations appeared in

person before the Commission and presented their demands on a group by

group basis and then as a joint statement. Their proposals ran slightly
counter to those presented by the trades unions as they pointed out the
undesirable effects of protective legislation which, they said:

"only serves most often, to limit their scope of work
and to exclude them from certain industries while

leaving them free nevertheless to engage in work
which is not prohibited but which is prejudicial to
their health." ^>k

Their answer was to extend such protective legislation to all workers
and prohibit night work (as a danger to family life) for all regardless
of sex. They demanded that maternity benefit should be paid as a wage

and not be equated with sickness benefit and that working mothers should
have the opportunity for part-time employment. Other demands included;

equal educational and vocational opportunities, a rationalization of
seasonal employment, the determination by women of
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those activities which may be detrimental to their health, a forty-
four hour week for all, reemployment after redundancy, adequate
health facilities, and so on. All these benefits were to be extended
to 1 workers regardless of sex.
As a result of these pressures the principle of equal pay was inserted
in article k27 of the Treaty of Versailles. The newly formed ILO,

meanwhile, took responsibility for determining the extent of the

rights of working women.

From the very first International Labour Conference, which was held
in Washington in 1919, to the present the ILO has developed a series
of recommendations and conventions relating to women workers. At
first the ILO concentrated on developing legislation which gives
women special status as workers by exempting them, for example, from
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night work, or from work involving substances dangerous to their
health or reproductive function."^ Their special role as mothers is

57
also protected. However, changing economic conditions and new social
ideas led the International Labour Conference to review the policy of

the organisation in respect of legislation concerning women. New
principles were enunciated in two resolutions of the Conference at its

twenty-third and twenty-fifth sessions. At the twenty-third session,
in 1937, ^he Conference stated the aims of the ILO as providing for
women

'Yull political and civil rights and full opportunity
for education ... the opportunity to work ...
remuneration without discrimination as to sex...

(the right to) be protected by legislative safeguards
against physically harmful conditions and economic
exploitation."58

The resolution also proclaimed the right of women to freedom of
association. Two years later, in 1939, the Conference recognised that
one of the tasks of the ILO was to raise "the position of women workers

59 -

throughout the world." These resolutions were the first in a series

which have changed the emphasis of the Organisation away from the
elaboration of protective legislation towards the elaboration of

.60
principles of non-discrimination. The ILO continues to work in this

area and also in the field of employment policy relating to women.

Recently, the Organisation has addressed itself to the study of the

relationship between measures to protect the employment of women and
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the principles of equality of opportunity and treatment. To this
end the ILO is currently examining the possibility of amending some

of its earlier legislation.
The United Nations Commission on the Status of Women - Its Origins

By 19^5, then, questions of women's rights were well established in
international law and within international organisations both govern¬

mental and non-governmental. At the Dumbarton Oaks Conference it
was the Latin American delegates who ensured the inclusion of the

principle of non-discrimination based on sex in the Charter of the
United Nations. It was the Brazilian, delegate who was responsible
for the proposal that a Commission on the Status of Women be established
as part of the United Nations machinery.^ No such Commission was

established under the terms of the Charter. Rather, the Commission

began its life as a Sub-commission on the Status of Women of the
Commission on Human Rights. It was only in 19^7 that a full
Commission on the Status of Women was established.

In 19^7 the Commission could be said to belong to the tradition of

equal rights feminism which had grown up in the West since the nine¬
teenth century. The aim of the Commission was to develop international

legal standards to promote women's rights. These standards would then
be accepted by all the States in the international community and thereby
the status of women would be enhanced. The Commission, in the early

days, approached its work in the same pragmatic way in which the women's

organisations and then the Inter-American Commission and the League had

approached theirs. Targets were drawn up and conventions planned on

the assumption that changes in the law would bring about changes in the
status of women. There was nothing particularly new or revolutionary
about this Commission and, indeed, it has been suggested that the

Commission was set up as much to keep the women's organisations quiet
62

as to enhance the status of women.

However it is not true to say that the Commission is still today part
of the same western tradition as it was in the 19^0's. Changes have
occurred in the approach of the Commission to questions relating to
the status of women. One answer may be that the women's liberation
movement of the 1960's and 70's affected the way in which the Commission
views the status of women. However, this is not the case. Members

of the Commission are representatives of governments and act not as

feminists but as delegates of their respective countries. It is

undoubtedly true to say that the women's liberation movement has had



an impact on the policies of some of these governments but these
will mostly be governments in western Europe and the United States.
A more realistic approach to the changes which have occurred in the
Commission is to examine the composition of the Commission and to
see if the changes in membership have affected its work patterns.
The most important single factor to note when discussing changes in

emphasis in the Commission is that the developing and newly independent
countries are now involved in the work of the Commission. It is

the political factors which these countries have brought into play in
all the organs of the United Nations which have led to a change in
outlook in those organisations which were previously dominated by

6?
western attitudes. The realization that

"In the past the United Nations Commission on the
Status of Women has not dealt with the whole of

society. Consequently, we have really been
talking to ourselves n

is not due to the women's liberation movement but is due to the influence

of the new Member States of the United Nations.

From the 1960's onwards the Commission has been developing its own

approach to women's rights which is divorced from the traditions of
the west and also from its own approach in its early years. The

Commission has begun (due to influences which are discussed later in
this thesis) to tie the concept of women's rights to the concept of

development. This strategy has been described in the following way

by Helvi Sipila:^"
"by integrating women into their development
strategy, governments will gain a better awareness
of the resources they represent and the handicaps
which they suffer. This should result in the
improvement of women's position in politics, law,
education and employment "

This approach to women's rights is one developed only and entirely
within the United Nations. It bears little resemblance to the

rationale behind the activities of the equal rights movement discussed
above and is, perhaps, the beginning of a truly international women's

rights movement, albeit with a bias to the views of the Third World.

For countries of the west it may also recall the views of the early
65

intellectual women writers. Kramnick writes
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"If one isolated a western tradition in feminist

reform, it is an approach which considers all
aspects of women's condition, economic, psychological,
cultural, as inter-related,with effective reform
dependent on basic social changes in the distribution
of political and economic power .... "

It may be therefore that by linking women's rights with development
the Commission has thrown off the legacy of equal rights feminism
which came to it by way of the women's organisations, the League and
the Inter-American Commission. Whether the Commission will prove

more effective in its aims by adopting such an approach can only be
tested over a long-time span.

29.



CHAPTER ONE

NOTES

1. The expression "women's movement" is taken from W. L. O'Neill,
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See Flexnor,op.cit, in note 34 above.

31.
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CHAPTER TWO

PROCEDURAL RULES OF THE COMMISSION ON THE STATUS OF WOMEN

The Commission on the Status of Women is a functional commission of the

Economic and Social Council. It has its origins in article 68 of the

United Nations Charter which provides that the Council
"shall set up commissions in economic and social fields
and for the promotion of human rights, and such other
commission as may be required for the performance of
its functions."

A functional commission is defined as one which

"undertakes studies and makes recommendations to the
Council with respect to the fields of activity defined
in its terms of reference."1

The particular functions of the Commission on the Status of Women are

defined by Resolution *f8 (IV) of ECOSOC as being,
"to prepare recommendations and reports to the Economic
and Social Council on promoting women's rights in
political, economic, social and educational fields.
The Commission shall also make recommendations to the
Council on urgent problems requiring immediate atten¬
tion in the field of women's rights with the object of
implementing the principle that men and women shall have
equal rights, and to develop proposals to give effect to
such recommendations."

Initially the Commission on the Status of Women did not have the status
of a full commission. Resolution 5(1) established a "nuclear" sub-

commission whose task was to submit proposals, recommendations and reports

concerning the status of women to the Commission on Human Rights. The
sub-commission was empowered to determine its own terms of reference
and to make recommendations on the definitive composition of the sub-
commission through the Commission on Human Rights to the Council.
The sub-commission recommended that the question of the status of women

be dealt with by an autonomous commission, independent of the Commission
on Human Rights. In her statement to ECOSOC the chairman of the
sub-commission said,^

"the sub-commission (feels) that it should work under
the best possible conditions and not be dependent on
the pace of another commission."2

The report of the Commission on Human Rights incorporating that of the
sub-commission was considered at the fifth meeting of the Economic and
Social Council. The proposals of the sub-commission regarding its
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status were accepted, and the Commission on the Status of Women was

established.3

As a subsidiary organ of ECOSOC the Commission is subject to the rules
of procedure of the functional commissions which were initially adopted
by ECOSOC in Resolution 100(V) in August 1947. This Resolution has
subsequently been amended several times and the present rales of
procedure are consolidated in United Nations document E/4767 of 1970.
Rule 1 of the Rules of Procedure provides that the functional commiss¬
ions should hold one session annually unless the Council decides other -
wise. The periodicity of the meetings of the Commission on the Status
of Women has, in the past, been the source of some debate within the
United Nations. The whole question should be seen in the light of
the efforts made in the fifties and sixties to rationalize to some

extent the work of the United Nations and to keep it within manageable

limits, as well as to control and limit documentation.
The question of the periodicity of the meetings of the functional
commissions first came under scrutiny in 1952 when the Secretary-

General began his study of the work of the organisation and the work
of the Secretariat in economic and social fields. At that time the

General Assembly requested ECOSOC to continue to convene the Commission
4

on the Status of Women for one session each year and ECOSOC accepted
5

the request. The decision to hold annual meetings of the Commission
was reviewed in 1969»when ECOSOC decided that, starting in 1971» the
Commission should meet biennially.^ The decision was challenged by the

7 3Commission at its twenty-third session and by the General Assembly.
Both urged the Council to reconsider its decision. However in July

1970 the Council reaffirmed its position that the Commission on the
Status of Women should meet biennially with effect from 1 January,

9
1971.

The date of opening of each session of the Commission is fixed by the
Economic and Social Council, taking into account any recommendation of
the Commission and in consultation with the Secretary-General (Rule 2).
ECOSOC publishes an annual time-table of meetings of all its functional
and regional commissions and in addition the Secretary-General must

notify members of the Commission of the time and place of the first

meeting of each session. Such notification must be sent at least 42
days in advance (Rule 4).
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Rule 3 of the Rules of Procedure provides that the functional
commissions are to meet at "the seat of the United Nations", unless
otherwise decided by the Council, taking into account any recommenda¬
tions of the Commission and in consultation with the Secretary-General.
This Rule was slightly modified by General Assembly Resolution 69MVII)
which specified that

"sessions of a functional commission or of functional
commissions (but preferably not more them one) of the
ECOSOC, to be determined by the ECOSOC, would meet in
Geneva without overlap for a total period not exceeding
five weeks between mid-March and the end of April."

A resolution of the General Assembly cannot amend the Rules of Procedure
of the Economic and Social Council, only the Council can do that. How¬
ever the Resolution of the Assembly has meant that in practice the
Commission on the Status of Women has held its sessions alternatively

in Geneva and New York. It has also held three sessions outside the

United Nations headquarters, the third session was held in Lebanon,
the fourteenth in Argentina and the eighteenth in Iran. The Commission

may meet away from the United Nations only when invited by a Member
State and with the provision that the host State must defray any expenses

exceeding the cost of holding the session on United Nations

premises.
The meetings of the Commission are held in public (Rule 35) but the
Commission may decide to held certain meetings in private (Rule 26).
Where it does so the Commission is entitled but not obliged to issue
a communique through the Secretary-General.
The provisional Agenda is drawn up by the Secretary-General, wherever

possible in consultation with the Chairman of the Commission. It is
communicated to the Members of the United Nations, to the President of
the Security Council, to the President of the Trusteeship Council, to
the specialized agencies, to the International Atomic Energy Agency
and to the non-governmental organisations in Category I, II or on the
Roster. The provisional agenda must be submitted, with the basic
documents relating to each item, not less than forty-two days before
the opening of the session. In exceptional cases the Secretary-General

may transmit such documents not less than twenty-eight days before the

opening of the session (Rule 5)» Items for the provisional agenda

may be proposed by;
1. The Commission at the previous session;
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2. The General Assembly, the Economic and Social Council, the

Security Council or the Trusteeship Council;

3. Members of the United Nations, the specialized agencies (subject
to Rule 8 that the Secretary General shall carry out any necessary

preliminary consultation concerning the item), the International Atomic
Energy Agency. All such items accompanied by the basic documents must
reach the Secretary General not less than forty-nine days before the
date of the first meeting of the session. Items submitted outside the
time limit must be accompanied by a statement of urgency and of the
reasons for the late submission;

*f. The Chairman or the Secretary-General;

5. Non-governmental organisations in Category I. Non-governmental
organisations are subject to the further rule that they must inform
the Secretary-General of a proposal to include an item in the agenda
at least sixty-three days before the commencement of the session, and
they must take into consideration any comments by the Secretariat
before formally proposing an item for inclusion. The proposal and
basic documentation must be submitted at least forty-nine days before
the first meeting of the session and will be included in the agenda
of the commission on adoption by a two-thirds majority of those

present and voting (Rules 6, 7, 8).
The first item on the provisional agenda must be the adoption of the

agenda except where the election of officers is required. During the
session the Commission may revise the agenda but only items considered

urgent may be added during the session (Rule 10).
The official languages of the Commission are Eiiglish, French, Russian
and Spanish and the working languages are English, French and Spanish
(Rule 29). Speeches made in either the working languages or the
official languages are translated into the working languages but any

speech in a language other than the official languages will not be
translated (Rules 30» 31» and 32). Summary records are drawn up in
the working languages and, on request, will be provided in the official

languages. All resolutions, recommendations and formal decisions are

available in the official languages.

Summary records of the public meetings of the Commission are prepared
and distributed in provisional form by the Secretariat. They are

distributed to persons participating in the meetings and corrections

may be submitted within three day6 of the receipt of the provisional
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records. Disagreements over corrections are decided by the Chairman.
The summary records are distributed to the members of the Commission,
to the Members of the United Nations, to the specialized agencies, to

the International Atomic Energy and to the non-governmental organisa¬
tions concerned with the work of the Commission (Rule 37). Summary

records may also be consulted by the public on publication. The
records of private meetings of the Commission are available to the
Members of the United Nations upon decision of the Commission and may

be made public as the Commission may decide.
The Commission must present a report to the Economic and Social Council
on the work of the session. Wherever action is recommended the

Commission should, as far as possible, frame its recommendations as a

draft resolution of the Council (Rules 38,39). The texts of all the

reports and the decisions adopted by the Commission are distributed by
the Secretariat to all the members of the Commission and any others

participating in the session. These documents are circulated also,
as soon as possible after the close of the session, to all the Members
of the United Nations, to the specialized agencies, to the International
Atomic Energy Agency and to the non-governmental organisations concerned
(Rule *tl).
Resolution 2(11) of the Economic and Social Council, which established
the Commission, provided that it should be composed of one representative
from each of fifteen Members of the United Nations selected by the
Council. This number has subsequently been increased three times, and

10
now there is a membership of thirty-two.
The Secxetary-General informs Member States by 15 February each year

of forthcoming vacancies in the functional commissions and requests
them to indicate by 15 April both their interest in serving on any

particular commission, and the experience and fields of interest of
individuals who might be appointed to serve if the State were elected
to the Commission. The Council elects Members by secret ballot
from those countries which have indicated their willingness to serve.

It is, however, understood that Governments are not prevented, if

elected, from nominating different individuals or sending alternates.
The Secretary-General then consults with these States "with a view to

securing a balanced representation in the fields covered by the Council".
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11
Finally the Council confirms the representatives.
The enlargement of the Council itself as well as its Commissions
reflects the increased membership of the United Nations and has been
described as

"a movement led by delegations from less developed
countries as part of a general strategy to have
United Nations bodies reflect more fully the
geographic distribution of the total membership
of the organisation."12

Members are elected to the Commission on the basis of an equitable

geographical distribution according to the following pattern:

eight Members from the African States,
six Members from the Asian States,

six Members from the Latin American States,

eight Members from Western Europe and other States,
four Members from the Socialist states of Eastern Europe.

Despite this pattern certain States are invariably represented,

reflecting the traditional power structure within the United Nations.
These States are the United States, the Soviet Union, the United

Kingdom, China (until 1966 and from 1970) and France.
The question of distribution of membership in the subsidiary organs

of the Council was raised at the third session of the General Assembly.
At this session the desirability of having all five Permanent Members
of the Security Council represented on all the functional commissions
was questioned. In reply it was argued that their economic and social

importance in the world, and the experience and competence of their
13

staff, made their presence especially useful in the work of the Council.
There is no formal requirement that the Permanent Members be represented,
General Assembly Resolution 20? (Ill) merely recommending that

"the Economic and Social Council, in the election of
Member States entitled to nominate members of
functional commissions, and in elections and arrange¬
ments for elections of members of other subsidiary
bodies (is empowered) to take all Members of the
United Nations into consideration, with due regard to
an equitable geographical distribution, to the special
contribution each of the Members States may bring to
the work of the Council, and to their ability to take
effective action in response to their election."14

The ultimate arbiter of the credentials of an individual nominated to

represent his or her State is ECOSOC which has the right to confirm
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members of the Commission. A person who has been designated by a

nominating Government may, pending confirmation by the Council, partici¬
pate in the work of the Commission with the same rights as other members
(Rule 12).

15
Members of the Commission serve for a period of four years beginning

from the 1 January following the election of their Governments.

Delegations are composed of representatives who may be accompanied by
advisers (Rules 15 and 14). When a member of the Commission is
unable to attend a whole session, and when his or her Government has

designated an alternate in consultation with the Secretary-General,
such an alternate has the same powers and status as a member of the
Commission. Where a member is acting as a Chairman of the Commission,
the alternate may, at the discretion of the Chairman, be permitted to
take part in the meetings and to vote. In this case the Chairman
loses his or her right to vote and may only take part in the proceedings
in his or her capacity as Chairman.

Officers, normally one Chairman, three Vice-Chairmen and one Rapporteur,
are elected at the beginning of the first meeting from the members of
the Commission. The officers hold office until their successors are

elected ; and they are eligible for re-election. They may not, however, hold
office after the expiration of the term of office for which his or her
State was elected (Rules 15 and 16). If the Chairman is not present he
or she must designate a Vice-Chairman to act in his or her place. If
the Chairman ceases to be a member of the Commission, one of the Vice-

Chairmen, in the English alphabetical order of the countries they

represent, shall take his place. If no Vice-Chairman is available a

new Chairman is elected. Where a Vice-Chairman acts as Chairman he

or she has the same powers as the Chairman (Rules 1?» 18 and 19). In

practice the Commission appoints its officers on the basis of equitable

geographical distribution and the Chair passes from one geographical
area to another.

Rule 72 of the Rules of Procedure of the fimctional commissions

states that a commission may

"invite any Member of the United Nations which is not
represented on the commission to participate in its
deliberations on any matter which the commission considers
is of particular concern to any such Member. The
representative of any Member thus invited shall not have
the right to vote but may submit proposals which may be
put to the vote by request of any member of the commission."
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In practice such an invitation is granted to any State, Member of the
United Nations, which expresses the desire to attend meetings.

The right to participate without vote is also extended to the Palestine
Liberation Organisation which occupies United Nations Observer Status C.
The Palestine Liberation Organisation was invited to participate in the
work of the United Nations by General Assembly Resolution 3237 (XXIX)
which invites the PLO to observe unlimited "sessions and work". The

PUD subsequently has maintained an office at United Nations headquarters
and has adopted the title of "Permanent Observer" to describe the office.

ECOSOC, in accordance with article 70 of the United Nations Charter,
which reads,

"The Economic and Social Council may make arrangements for
representatives of the specialized agencies to participate,
without vote, in its deliberations and in those of the
commissions established by it and for its representatives
to participate in the deliberations of the specialized
agencies."

provided in Article 78 of its Rules of Procedure that the specialized

agencies shall be entitled to be represented at meetings of the Council
and its committees and to participate in its deliberations with respect

17
to items of concern to them. A similar rule is contained in the

Rules of Procedure of Functional Commissions (Rule 73)* UNESCO and

IL0 are invariably represented at sessions of the Commission on the
Status of Women. FAO and WHO have attended when matters of concern

to these organisations have been discussed.
ECOSOC has provided for mutual representation at sessions of functional
commissions where matters of common concern to both commissions were

being discussed.^ Representatives of the Commission on Human Rights
and its Sub-Commission have been represented at meetings of the Commission
on the Status of Women, as has the Social Commission. The Commission
on the Status of Women designates one of its members to attend such

19
meetings of these commissions as are relevant to its own work.

The Commission was represented at nearly all the sessions of the

Commission on Human Rights at which the International Covenants on

Human Rights were discussed.
Representation of inter-governmental organisations is regulated by
Resolution 48(IV) of the Economic and Social Council which requests
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"the Secretary General to make arrangements for the
presence of observers from regional inter-governmental
organisations in the field of women's rights at
sessions of the Commission on the Status of Women to
act in an advisory capacity, and to arrange for the
exchange of information between the Commission and
these organisations on subjects relating to the Status
of Women."

This Resolution was to provide specifically for the Inter-American
Commission on Women which presents a report at each session of the
United Nations Commission on the Status of Women concerning its own

work as well sis information on the status of women in Latin America.

Since 1972 the newly-formed Arab Commission on Women has also been

represented at the Commission.
The relationship between non-governmental organisations and ECOSOC
was first defined in article 71 of the Charter of the United Nations

which provides that
"the Economic and Social Council may make suitable
arrsingements for consultation with non-governments!
organisations... with international organisations,
and, where appropriate, with national organisations."

Those NGOs which enter into consultative relations with ECOSOC acquire
the right to consultation from which certain benefits flow. The

20
extent of these benefits is laid down in ECOSOC Resolution 1296

eilthough the arrsingements for consultation are currently under
review.

Resolution 1296 identifies three categories of NGOs: Category I

(Organisations in general consultative status), Category II (Organisa¬
tions in specific consultative status), and finally orgeinisations which
are termed Roster organisations. Each of the three groups have their
own rights within ECOSOC. All three types of organisations have the

right to receive a copy of the provisional agenda for the ECOSOC

meetings although only organisations in Category I may request that an

item be placed on the agenda. Organisations in Categories I and II
have the right to designate representatives to sit as Observers at

public meetings of the Council and its subsidiary bodies. Roster

organisations may attend only those meetings which are concerned with
matters which are within their field of competence. Written statements

may be presented to the functional commissions of the Council by

organisations in Categories I and II. Such statements are limited to

2000 words in the case of Category I and 1500 words in the case of

Category II. An organisation in Category I may also make em oral
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statement to a session of the Council or of a functional commission.

Resolution 1296 also provides that
"where there exists a number of organisations with
similar objectives, interests and basic views in a
given field, they shall, for the purpose of consulta¬
tion with the Council, form a joint committee or
other body authorised to carry on such consultations
for the groups aa a whole,"

and further that,
"the basic resources of the international organisation
shall be derived in the main part from contributions
of the national affiliates or other components or
individual members."

Some 89 organisations have been represented at the Commission under the
terms of this and previous resolutions. These include women's
organisations, religious organisations, and organisations which have
an interest in some aspect of this work of the Commission e.g.

labour organisations. The role of the NGOs is discussed more fully
in Chapter 7 (below).
The Commission on the Status of Women was originally founded as a sub-
commission of the Commission on Human Rights and was staffed by members
of the Human Rights Division of the United Nations Secretariat, in the
Section for the Status of Women. However with the changing emphasis
within the Commission on the Status of Women away from the legal formu¬
lation of rights to questions of women's role in society and the

development process it was decided that secretarial services should be

provided by the Centre for Social Development and Humanitarian Affairs.
Since 1973» therefore, the Commission has been serviced by the Branch
for the Promotion of Equality Between Hen and Women. The Branch

21
consists of 11 members of staff and services all the United Nations

organs which deal with questions relating to women, including the
General Assembly, ECOSOC, the Committee for Development Planning and
so on. The Branch also prepares documentation for any international

meetings where questions of women are bo be discussed such as the
Mexico Conference, seminars on the status of women and regional

meetings. The Branch also prepared papers concerning women to
the Habitat Conference, the World Conference for Population Year and
the World Conference on Water.

Initially members of the Secretariat tended to come from the legal
profession but again with the emphasis moving away from the definition
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of legal rights for women and towards the study of women's role
in society the Branch has changed composition and is now multi-

disciplinary. There are social scientists, demographers,

political scientists as well as lawyers among members of the Secretariat
Staff. The changing composition of the Secretariat has tended to
reinforce changing emphases in the Commission although it has not

prevented the development of new international legal standards.
The functions of the Secretariat in regard to the Commission on the
Status of Women are two-fold. The Secretariat reports to the
Commission when so requested either by the Commission itself or by
another United Nations organ. The reports presented to the Commission
are in the name of the Secretary General and not in the name of the

person or branch presenting the report. Reports presented by the
Secretariat provide a unique opportunity for pointing the way to
Government delegates on questions where some technical knowledge is

22
necessary. The Secretariat is in this way enabled to influence
policy whilst maintaining standards of impartiality and anonymity which
are necessary for the proper functioning of an international civil
service.

The Secretariat also provides services to the Commission on a day-to-day
basis during sessions of the Commission. These services include the

taking of minutes, the provision of secretarial services to delegates,
the preparation of summary records, assistance to the presiding
officers by furnishing advice on questions of procedure, the presenta¬
tion of reports prepared to the Commission and so on. As well as
these duties there are others of a more delicate nature such as

assisting delegates to draft resolutions, providing advice and guidance
to new members, and in general providing the type of expertise which

may be lacking in Government delegations. This type of activity goes

on behind the scenes and requires a certain diplomacy on the part of
members of the Secretariat so as to avoid attacks on their integrity,
or accusations of bias in favour of a particular State, or of adopting
a certain position. Nonetheless such guidance is of great importance
to ensure the smooth running of the Commission and to enable the

members of the Commission to tackle the work-load before them.

Meetings of the Commission are quorate when a majority of members
are present (Rule 42). It is the function of the Chairman -to open
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and close meetings as well as to direct the debate, accord the right
to speak and to put questions to the vote. The Chairman has the
additional powers of ruling on points of order raised by members and
of proposing adjournment or closure of debate and adjournment or
suspension of a meeting (Rule 43). Any member of the Commission may

raise a point of order and any member may appeal against the ruling of
the Chairman on any such point of order. Such an appeal is put to the
vote immediately and may be carried by a majority of members present
and voting (Rule 44). During debate any member may move for an

adjournment of debate whereupon one member may speak in favour and
one member may speak against the motion. After these speeches the
matter is immediately put to the vote (Rule 45). A time limit may

be fixed on the length of any intervention and the Chairman is
empowered to call a member to order if he or she exceeds the time
allotted (Rule 46). The Chairman may draw up a list of members who
have indicated their desire to speak in the debate. He or she is
also empowered to close such a list but may permit a member to speak
whose name does not appear on the list where the Chairman deems this
desirable. When the list of speakers has been exhausted the debate
is held to be closed (Rule 47).
The move for closure of debate may be proposed by any member whether
or not any other member has signified his or her wish to speak. Two
speakers may oppose the closure motion after which the proposal is

immediately put to the vote (Rule 48). A motion of suspension of
debate may be put at any time by any member. Such a motion is

immediately put to the vote (Rule 49). A motion to suspend the meeting
has precedence over motions to adjourn the meeting, to adjourn the
debate on the item under discussion and for the closure of the debate

on the item under discussion (Rule 50).
Draft resolutions, substantive amendments and motions must be

introduced in writing and submitted to the Secretary-General. Their
consideration may be deferred until the following meeting upon decision

by the Commission (Rule 51). Any motion which challenges the competence
of the Commission on a particular topic must be voted upon before a

vote is taken on the proposal (Rule 52). A motion may be withdrawn by
its proposer before voting has commenced on it, provided that it has
not been amended. A similar motion may, however, be reintroduced by
another member (Rule 55).



Decisions are taken by a majority of members present and voting.
Each member has one vote. Present and voting means casting a

negative or affirmative vote (Rules 5^ and 55) • Voting is taken

by a show of hands except where a member request that a roll-call
vote is taken in which case members vote in the English alphabetical

order, beginning with the State whose name is drawn by lot by the
Chairman. Elections are decided by secret ballot (Rules 56 and
62). Where the vote is taken by roll-call individual members votes
are registered in the records, (Rule 57) but where the vote is taken
by show of hands only the voting figures are registered. An
explanation of vote may be given by a member before or after the vote
takes place (Rule 58).
Parts of proposals may be voted on separately if a member so requests
(Rule 59)• Amendments to proposals are voted on first and where
there are two or more amendments, the one furthest away from the

original is voted on first. If an amendment is adopted, the amended
proposal is adopted (Rule 60). A motion is considered an amendment
if it adds to, deletes from or revises a proposal. If a vote is

equally divided on a matter other than that of an election, the proposal
23is regarded as rejected (Rule 65)•

Special rules for voting in elections exist whereby in the case where
no candidate obtains a clear majority further elections may be held
between the two candidates having the largest number of votes. If
in the second ballot the votes are equally divided the Chairman must
draw lots. Where two or more elective posts are to be filled there

may be up to three ballots in which candidates with the least number
of votes are eliminated from the election. If no candidates are

chosen after three restricted ballots of this kind there may be
unrestricted ballots in which members of the Commission are free to

vote for any member.

Finally, in this discussion of procedure, it should be noted that
the Rules of Procedure provide for the possibility of setting up sub-
commissions of any commission which (the sub-commissions) meet annually.
The same Rules of Procedure apply to the sub-commissions as apply to
the parent body (Rules 66, 6?, 68, 69, 70 and 71).
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CHAPTER THREE

THE COMMISSION IN THE UNITED NATIONS SYSTEM

In a study which concentrates on the work of any particular organisa¬
tion it is tempting to accord to that organisation more importance
than it deserves. Although the Commission on the Status of Women can

be viewed as an independent body for the purpose of study it should
be noted that it is only a very small part of a much larger organisation,
the United Nations. To examine the Commission in isolation would,

therefore, give a false impression of both its powers and importance.
The purpose of this chapter is to place the Commission in the United
Nations system, to define its relationship with the Economic and Social
Council and the General Assembly, and to show the network of relationships
into which the Commission has become drawn. The decline in importance

1
of ECOSOC faced with the increased power of the General Assembly has
had repercussions on the subsidiary organs of ECOSOC. For the
Commission on the Status of Women it has meant a redefinition of women's

rights in terms of the development process and has brought the question
of the status of women into a far wider forum for debate. These changes
have not necessarily increased the powers of the Commission: in several

respects its powers of initiative have declined. What has happened is
that the areas of interest covered by the Commission have been swallowed

up in a plethora of programmes, conferences and international debates
whilst any true action has been avoided.
The Commission on the Status of Women is a functional commission of

ECOSOC and the special functions of the Commission are defined by
resolution of ECOSOC as being:

"to prepare recommendations and reports to the
Economic and Social Council on promoting women's
rights in political, economic, civil, social and
educational fields. The Commission shall also make
recommendations to the Council on urgent problems
requiring immediate attention in the field of women's
rights with the object of implementing the principle
that men and women shall have equal rights, and to develop
proposals to give effect to such recommendations."2

Although the powers granted to the Commission by this resolution

appear to be very wide, the Commission is unable to undertake any kind
of activity without the permission of ECOSOC.^ One of the functions



of ECOSOC is the coordination of the activities of the various bodies

set up under its auspices both between each other and in relation to
other parts of the United Nations system in areas where there are

overlapping competences. ECOSOC, through its Administrative Committee
on Coordination, (ACC), has sought to influence its subsidiary bodies
into rationalizing their work programmes to prevent the proliferation
of such programmes and to eliminate those activities which are irrele-

k
vant to the aims of a particular body. One example of such rational¬
ization is the regulation of the periodicity of the meetings of the
functional commissions mentioned in the previous chapter.

Instructions as to the rationalization of it6 work come to the Commis¬

sion by way of resolutions of ECOSOC addressed in general terms to all
5

its subsidiary bodies. The first of these, in 1950, stressed the

desirability of establishing basic long-range programmes which were to
be linked with a discussion of budgets for the overall work programmes

of the commission concerned. The broad direction of policy was to
come from ECOSOC, which could suggest fields of activity to be tackled.
The following year ECOSOC recommended that its subsidiary bodies "should
endeavour in undertaking periodic reviews of their programme to establish

priorities and eliminate or defer less urgent projects". It was also
recommended that functional commissions divide their work into cate¬

gories of high and low priority and then sub-divide the category of

high priority into the further category of continuing or ad hoc projects.
In this way ECOSOC hoped that the commissions could eliminate subjects
which were not central to their purposes. In later resolutions ECOSOC
asked for reports from its subsidiary bodies containing a description

7of the progress made in concentrating their efforts.
g

A further development occurred in 1957» when the ACC recommended not

only that the functional commissions should limit their requests for

reports to matters of major importance but also that they should leave
9the decision as to the timing of the reports to the Secretary-General.

At this time the ACC addressed specific recommendations to the Commission
on the Status of Women which were later adopted by ECOSOC to the effect
that it should continue 1) to space out the reports called for by its

continuing projects and 2) to reduce the number of its ad hoc projects.
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In 1968 ECOSOC was still urging on its functional commissions "the

urgent need to rationalise" and again requested them "to classify the
10

items on their work programmes into categories of priority". The
same resolution reminded the commissions that their terms of reference

required that the Council should consider, before their implementation,
all changes relating to work programmes.

BC0S0C has, therefore, exercised its constitutional powers of control
and direction over the activities of the Commission. Such control has

been largely over the working methods of the Commission rather than over

the powers of initiation granted to the Commission in its terms of

reference. More ambivalent has been the control exercised by the General

Assembly over the functions! commissions.
The constitutions! basis for the relationship between the General Assembly
sind the Commission on the Status of Women is not clear as the Charter

of the United Nations does not spell out the exact relationship between
ECOSOC and the General Assembly and in some areas there is an overlapp¬

ing of competencies. The General Assembly is empowered by Article 10

to,

"discuss any questions or any matters within the scope of
the present Chsirter,"

and by Article 13 to,

"initiate studies and make recommendations for the

purpose of; »
(b) promoting international cooperation in the economic,
social, cultural, educational and health fields, and
assisting in the realization of human rights and funda¬
mental freedoms for all without distinction as to race,
sex, language or religion."

The Economic and Social Council has similar powers. Article 62 provides
that the Council may,

"make recommendations for the purpose of promoting
respect for, and observance of, human rights and
fundamental freedoms for all, (3) prepare draft
conventions for submission to the General Assembly,
with respect to matters falling within its competence."

Article 66 provides that the Council shall,

"perform such other functions as fall within its
competence in connection with the carrying out of
the recommendations of the General Assembly."

And finally, Article 66(3) empowers the Council to,
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"perform other such functions as are specified
elsewhere in the present Charter or as may be
assigned to it by the General Assembly."

From a reading of these provisions it appears that the General Assembly
has the authority to direct the activities of ECOSOC in the field of
human rights and, over time, the General Assembly has in fact assumed
a wide role in this field. Such am assumption of responsibility in
the field of humern rights has been noted by commentators on the func¬
tions of the General Assembly. For example, Reynolds noted,

"Essentially the General Assembly, with its quasi-
parliamentary procedures, and its general competence
over all the organs of the United Nations, with the
exception of the Security Council and the World Court,
assumed responsibility for all the promotional
activity of the United Nations. It was primarily
concerned with creating, through recommendations and
technical assistance, the preconditions for peace ...

However while the General Assembly has maintained its
position as the dominant organ of the United Nations,
the nature of its activities has changed. It has not
become less political, but the issues with which it is
concerned have ceased to be closely linked to the
conflicts between the major powers. It has become a
small-power organ and represents small-power interest.
The political implications of the Uniting for Peace
Resolution have not been realized, and in the main the
General Assembly has not been enlisted as a partisan
by one or other of the major powers. As will be seen,
the major questions with which it has been concerned,
for example, colonial independence, economic develop¬
ment and human rights, involve conflicts between the
small States and the major powers rather than between
the latter. "11

12
Sharp too remarks on the increasing interest displayed by the General

Assembly in questions of human rights.
The rise in importance of the General Assembly over the Economic and
Social Council has been attributed to the influx of the developing and

newly independent countries into the United Nations in the sixties.

Sharp, quoting Walter Kotschnig, says;

"ECOSOC was amongst the first of their targets. With
the arrival of two score members from Africa the
Council came under heavy attack. It was called
completely unrepresentative of the total United Nations
membership and a tool of the "colonialists" and the
vested interests of the rich. One African delegate
proclaimed in public session that his chief purpose in
serving on the Council was to destroy it. In 1964-5
the effectiveness of the Council was seriously impaired.
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A majority of the Less Developed Countries
interpreted Chapters IX and X of the Charter as
vesting all responsibility for economic and social
matters in the General Assembly. They denied that
the Council had any real function of power,
particularly to coordinate programs and activities.

With their absolute voting majorities, the Less
Developed Countries proceeded to center their hopes
for expanding United Nations attention to their
development needs in the Second and Third Committees
of the General Assembly. In doing so, they were in
effect accentuating a trend towards greater Assembly
assertiveness in economic and social development
affairs, at the expense of ECOSOC, which was becoming
noticeable as early as the mid 1950's. But the big
difference a decade later was that the Assembly,
under Less Developed Country influence, took the bit
in its own teeth and authorised new permanent institu¬
tional arrangements that clearly impinge on the tradi¬
tional role of the Council and that, in addition, are
given the unique status of "autonomous organs" of the
United Nations Assembly. As one perceptive observer
has put the matter, the establishment, by Assembly
vote, of UNCTAD and UNIDO amounted to "an undeclared
revision of the Charter". 13

As a corollary to this assumption of competence by the General Assembly
is the abdication of responsibility for developing questions of human

-1 if
rights within ECOSOC. Reynolds suggests that the reluctance of ECOSOC
to become involved in the controversies relating to the substantive

provisions of the Human Rights Covenants necessitated the General

Assembly's assumption of a policy-making role. Indeed a brief

summary of some of the decisions relating to the Covenants indicates
the extent to which the Commission on Human Rights worked in collabora¬
tion with the General Assembly with the intervention of ECOSOC

appearing as a mere formality;
" In July 1950 the BCOSOC, in considering in its broad
aspects the draft first international covenant on human
rights (E/1681, annex 1) drawn up by the sixth session
of the Commission (1950), came to the conclusion that
further progress could not be made unless certain basic
policy decisions were taken by the General Assembly
(Resolution 30J I (XI)). The General Assembly, at its
fifth session in 1950, in Resolution (V), requested
the revision of the first eighteen articles of a
civil and political nature drafted at the sixth session,
with a view to including additional rights and with a
view to defining the rights and limitations thereto with
the greatest possible precision; the study of a Federal
State article and preparation of recommendations aimed
at securing the maximum extension of the covenants to
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the constituent units of Federal States and at
meeting the constitutional problems of such States ...

The General Assembly at its sixth session (1951-52),
decided that two draft covenants on human rights should
be prepared, one to contain civil and political rights
and the other economic, social and cultural rights
(Resolution 5^5 (VI)) "15

These are just a few examples of the many recommendations addressed to
ECOSOC's subsidiary bodies in the field of human rights. Where such
recommendations occur the role of intermediary between a commission and
the General Assembly becomes a mere formality. ECOSOC does not have
the power to alter a recommendation from the General Assembly to one

of its (i.e. ECOSOC's) subsidiary bodies.
In a further bid to strengthen its relationship with the human rights
bodies the General Assembly has suggested that the role of ECOSOC as an

intermediary between the commissions and the General Assembly should be
eliminated. ECOSOC, by this suggestion, would still submit the reports
of the Commission on Human Rights to the General Assembly but would not
have the power to debate the report.^ At present the report of the
Commission on Human Rights (as is that of the Commission on the Status
of Women) is debated in the Social Committee, a sessional committee of

BCOSOC, before being debated along with the recommendations of the
Social Committee, by the Council itself. By eliminating these two

stages the General Assembly would have more immediate access to the

findings and feelings of the Commission on Human Rights and the impetus
of the report would not be lost in the refining process of the Social

17
Committee and ECOSOC.

The General Assembly has also increased its commitment to the develop¬
ment of women's rights. This commitment has been manifested in the
number and type of recommendations addressed to the Commission on the
Status of Women by the Assembly. This has led to two important develop¬
ments. Firstly, the relationship between the Assembly and the Commission
has been tightened; secondly, the Commission has been forced to
redefine the meaning attached to "women's rights". The influence of
the General Assembly has been to draw the issue of women's rights into
the mainstream of activities of the United Nations.

As early as 1962 it became cleair that the General Assembly wished to
exert some control over the work of the Commission. In that year

the Assembly celled on the Commission and the Secretariat to carry out
a study on a unified long-term prograimme for the advancement of women
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and for United Nations assistance in this field. Thi6 was in the

hope of rationalising the work of the United Nations and was an attempt
to introduce forward planning into the work of the organisation. As
far as the Commission was concerned the study resulted "in the
extension of the work of the Commission, especially in the social field".

Subsequently the Assembly has addressed several recommendations to the
Commission on work to be undertaken including the elaboration of a

Draft Declaration on the Elimination of Discrimination Against Women

for adoption by the Assembly.
The most important of these General Assembly recommendations is
Resolution 2626 (XXV) of k August, 1970, which relates to the Interna¬
tional Development Strategy for the Second United Nations Development
Decade. This resolution spells out the relationship between the

problems of development and questions concerning the status of women.

The Assembly states, in this resolution, that it is to be a policy
aim that "full integration of women in the development effort should
be encouraged." The adoption of this resolution has had an enormous

influence on the work of the Commission. The most important effect
has been to carry questions relating to women's rights into every part
of the United Nations Organisations which deals with development. This
has brought the Commission into a new network of relations. It has
also made it virtually impossible for the Commission to work within the
bounds of its own definition of its aims laid down in 19^6. Further¬

more, it has largely taken away from the Commission the responsibility
for developing policies relating to women's rights and placed this

responsibility in other United Nations bodies and in such ad hoc arrange¬

ments as the World Conference For the International Women's Year of

1975.

Resolution 2626 was not, of course, the first international instrument
to link concepts of human rights and development. The promotion of
human rights and the economic well-being of all peoples are mentioned
in the United Nations Charter as a means of achieving world peace.

Reynolds explains this point in the following way,

"In any case there was no explicit connection
between economic and social equality and world
peace in the provisions of the Covenant, or in
the activities of the League.
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It was the Charter of the United Nations which
made this connection explicit, for while one of its
major functions was the maintenance of international
peace, it also had two further functions which were
equally important. These were the removal of
economic, social and cultural inequalities and the
promotion of respect for human rights and fundamental
freedoms. Chapter I of the Charter states: "With
a view to the creation of conditions of stability and
well-being which are necessary for peaceful and
friendly relations among nations ... the United
Nations shall promote higher standards of living,
full employment, and conditions of economic and social
progress and development". In this statement we have
the full expression of the belief, introduced into
international politics by President Wilson, that
international harmony was founded on the material
welfare of all peoples, and that wars were caused by
international political, economic and social inequal¬
ities. This is almost a Marxist conception, and it
is easy to see how it was possible for at least some
minimal agreement to exist on such provisions among
the heterogenous states which negotiated the Charter."20

In the practice of the United Nations ,questions of development have
become the all-absorbing topic for debate. According to the Jackson

21
Report, the "development function now far surpasses any other

activity". Elmanjdra would take this point even further, aguing that
the meaning of "development" in the context of the United Nations has
been defined as being only those activities which result from the various

development projects sponsored by the United Nations, "operational
activities". He feels that the essential relationship between develop¬
ment and peace has been lost;

" Another significant trend within the United Nations
system has been a gradual shift in emphasis from the
objectives of 'maintenance of international peace',
'collective security', and 'integration' at the
international level, to a new set of goals which can
be summed up in the single magical word of 'development'
and its reduction to a prescription of 'operational
activities* has led to a false and artificial dichotemy
between national economic development and integration,
and the normative functions of the United Nations system
which in fact subsumes development, in its all -
encompassing sense, both as a means and consequence of
peace and international integration. "22

The implication of this statement for the Commission on the Status of

Women are very great indeed. For not only must the Commission fulfil
the objectives first laid down in 19^6 but it has also become enmeshed
in a series of programmes and operational activities which have tended
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to cloud the issues before the Commission. Whether this is desirable

or not depends very much on the point of view of the observer. To

many Third World countries questions relating to human rights cannot
be taken in isolation. To allow them the right to vote whilst they
lack the necessities of life seems to Third World observers yet another

example of Western perfidy. Their attitude is summed up in the famous

aphorism of Robert McNamara, President of the International Bank for
Reconstruction and Development, "Human Rights begin at breakfast".
This has also been the attitude of many members of the United Nations Sec¬
retariat who have seen the Commission on the Status of Women being left
out of the major debates within the United Nations system precisely
because the Commission was discussing esoteric issues whilst the United
Nations was becoming more involved with programmes of aid and issues of
the world economy. The Secretariat has been in a unique position to
influence the direction of policy in this way for, as was noted in the

previous chapter, members of the Secretariat service all the organs of
the United Nations where questions relating to women arise and they are

therefore able to introduce into the debates in the Commission questions
which have been raised elsewhere. They have also been in a position
to influence the major organs of the United Nations like the General

Assembly by the judicious timing and presentation of reports. That

they have not been afraid of undertaking activities of this kind emerges

quite clearly from conversations with persons working within the
23

Secretariat.

The result of these developments has been to inundate the Commission
with new sources of information, to involve the Commission in new

projects, and to create a new web of relationships with other United
Nations bodies and the result has been to shift the power of initiation

away from the Commission and towards various diverse organisations.
As far as the new web of relationships is concerned it may be that the
Commission will benefit from the experience of those bodies with which

it must now come into contact. One of the results of Resolution

2626 was the creation of a new link between the Commission on the Status

of Women and the Commission for Social Development. In June 1972 these
two Commissions held an inter-regional meeting of experts on the

integration of women in the development process. This meeting brought

together representatives from UNICEF, UNDP, ECA, the Office for
Technical Cooperation and Centre for Development Planning, Projections



and policies, FAO, WHO and UNESCO. The immediate result of the meeting
was a series of recommendations relating to land reform, literacy prog-

rammes, vocational training and so on. In the long term one of the
results of the meeting was to establish a system of reappraisal of the
work of these organisations known as"The Inter-Organisational Programme
for Women."

The inter-organisational programme was further developed following the
resolution of the World Conference of the International Women's Year

which called for the "development and implementation, under the Admini¬
strative Committee on Coordination, of a joint interagency programme for
the integration of women in development, involving the regional Commis-

25
sions and all the organisations of the United Nations system."
After this resolution an interagency meeting was held on an ad hoc
basis in February, 1976. At this meeting it was decided to ask the
Centre for Social Development and Humanitarian Affaire to prepare long-
term and detailed objectives as a basis for planning the activities of
all the agencies concerned. The Centre established a list of ten

26
objectives which formed the basis for a preparation of an inventory

26
of all the activities of the agencies of the United Nations system.
These objectives were revised in the light of information provided by
the organisations and were translated into an "Inter-organisational

Programme for the United Nations Decade for Women: Equality, Develop¬
ment and Peace."

The programme concentrated on five areas of action in which United
Nations activity is to be concentrated. These are

1. National development planning and monitoring systems,
2. Participation in political life and decision-making,
3. Participation in economic life,
*f. Education and training,
5. Maternal and child health, nutrition, health and

social services. 27

The Programme recommends that these objectives be updated as new

developments occur and provides for a biennial reappraisal of all the
activities with a view to improving coordination and cooperation between
the agencies in question.
The interorganisational programme can be seen as both a triumph and a

blow to the Commission on the Status of Women. It is a triumph in
the sense that now the question of the status of women is to be
considered as sin integral part of all the activities of the United
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Nations family. However, it is true to say that the programme is

largely unrelated to the activities of the Commission itself. The

programme takes most of its impetus from the World Conference of the
International Women's Year and it was sponsored chiefly by the General

Assembly. The Programme is unrelated to the Commission in that the
20

Commission has no power to discuss or comment on it. Responsibility
for the programme lies with the ACC and the various agencies which are

involved with it. The Commission is represented in the programme by
the Secretariat which provides the input of information relating to the
activities undertaken by the Commission. The actual effectiveness of
the programme has as yet to be tested. At present all that can be
stated with confidence that it has led to a greater awareness amongst
various United Nations agencies that they must seriously consider

questions relating to women when they undertake programmes relating to
aid.

The Commission has been drawn into new relationships with certain other

organisations in its role as a supervisory organisation. The linking
of the Second United Nations Development Decade with the Decade for

29
Women by the General Assembly has led to developments in the system
of review and appraisal of improvements in the status of women. Reso¬
lution 3^90(XXX), which concerns the implementation of the World Plan
of Action adopted by the World Conference for the International Women's
Year states that a system-wide review should be undertaken

" as an input to the process of review and appraisal
made under the International Development Strategy in
the years of the biennial review and appraisal of
the strategy. "30

Responsibility for review and appraisal of the Strategy lies with those

organs of the United Nations which have responsibility for it including
the Commission on the Status of Women, the Committee for Development

31 32
Planning, the Committee on Review and Appraisal, ECOSOC and the
General Assembly. The responsibility of the Commission in assisting
in the review of the Strategy had been affirmed in 197*+ when it was

pointed out that

"as progress with regard to improving the status of women
has been slow in many instances, special efforts should
be made to review and appraise progress in implementing
the programme of concerted action in the context of the
mid-term review made in the first half of the Second
United Nations Decade to take place in 1975«"33
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The same resolution requested the Committee on Development Planning and
the Committee on Review and Appraisal to utilize "the expertise avail¬
able in the Secretariat in the field of women's integration in develop¬

ment", and called on governments to report on

"progress made to implement the objectives and targets
contained in the programme of concerted international
action to promote the advancement of women and their
integration in development."

Following the elaboration of the World Plan of Action at the World
Conference and its subsequent adoption by the General Assembly, the
Commission was requested by the General Assembly to consider at each
session reports on measures undertaken to implement the World Plan of
Action in accordance with the International Development Strategy and
to report to ECOSOC through the Committee on Development Planning and
the Committee on Review and Appraisal on its

"findings and conclusions on major trends and
policies with regard to the status of women,
particularly the integration of women in
development."35

Further the General Assembly recommended that the reviews of the World
Plan of Action should take into account the Programme of Action on the
Establishment of a New International Economic Order and the decisions

36
of the sixth and seventh Special Sessions of the General Assembly.
The biennial review and appraisal system to be undertaken by the Commis¬
sion is, therefore, part of a much wider, all-encompassing review of
the activities of the United Nations system. It brings the Commission
into new relationships with the other responsible organisations and it

indirectly relates the Commission to all organisations which have

responsibility for development questions. Such organisations, including
the specialised agencies, the regional commissions, and the inter¬

governmental organisations concerned, must all provide the Commission
37with information on their activities so that the Commission may

evaluate recent trends in the status of women.

The efficiency of the review and appraisal system was called into

question at the twenty-sixth session of the Commission when, faced with
a maze of instructions as to its tasks, the Commission found itself
unable to complete any one of them. With regard to the proposed review,
the Members of the Commission seemed in some doubt as to what was

expected of them. Lack of time at the session meant that the proposed
review had to be deferred to the resumed session in December when there
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was only a cursory debate on what could have been a very important

expansion of the work of the Commission.
At the resumed session a resolution was introduced by a group of States
which pointed out the difficulties of defining "major trends and

policies" when governments did not provide sufficient information on

their activities. The resolution went on to suggest certain apparent
trends

" (a) The recognition of, and committment to, the
principle of equality of men and women and the inte¬
gration of women in development, both for reasons
of social progress and for economic development,
(b) The adoption, or plans for adoption of constitutional
and/or legislative provisions ensuring the principle of
non-discrimination on grounds of sex,
(c) The establishment of provisions for equal access at
every level of education and the measures necessary to
prevent school dropouts,
(d) The adoption of comprehensive measures for health
education, health services, sanitation facilities, family
education, family planning and other welfare services." 38

The resolution goes on to list areas in which measures could be taken to

improve the status of women. These include the enactment of legisla¬

tion, the establishment of education and information programmes to inform
women of their rights, the establishment of targets for the involvement
of women in the decision-making process, the establishment of govern¬
ment machinery for accelerating the achievement of equal opportunities
and so on. It is pointed out in the resolution that this is an

inadequate appraisal but that, for the reasons mentioned above, the
Commission was unable to undertake a proper review and it suggests
that such a review be undertaken at the next session.

The resolution was to have been considered at the Committee for

Development Planning in April 1977» and in the Committee of Review and

Appraisal in May of that year. The report of the Commission on the
Status of Women was presented to both these committees but was not
discussed and no action was taken.

That the review done by the Commission was inadequate is not surprising
and for many reasons. Not least of these is the very nature of the
Commission comprised as it is by government delegates who are neither

experts in women's rights nor in development planning. This Commission
meets for short sessions every two years and the work-load is already
too heavy. Such a Commission is not a suitable forum for a detailed
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review of the activities of the United Nations in the field of devel¬

opment activities. Indeed it would be difficult to imagine what
committee could fulfil the mandate as it was presented to the Commis¬
sion. The actual system of review is nonsense. It is difficult
to imagine how a committee is to detect long-term trends in the status
of women world-wide without detailed instruction as to the type of
cross-cultural research that is required. It is difficult to know
how to measure such things as the "status of women" or to ensure that
in development programmes adequate regard is had to the particular
needs and problems of women. In all it i6 difficult to see exactly
what the General Assembly is asking the Commission to do. The results
of their "appraisal" at the twenty-sixth session did not justify
consideration within the United Nations system itself as it turned out.
The observer might well ask if the effort expended was worthwhile.
It seems therefore that the system of review and appraisal may be impos¬
sible to put into operation. The proliferation of such programmes

in the United Nations Development System was well documented in the
39

Jackson Report as is the inefficiency and waste of resources which such

proliferation breeds. It is perhaps premature to condemn the system of
review and appraisal but its beginnings are inauspicious. Before such
a system is introduced the General Assembly must identify what it is

seeking to discover from such a system and to establish the methodology

whereby meaningful data may be collected and analysed.

Largely related to these new functions of the Commission as an extension
of other organs within the United Nations is the influx of new sources

of information into the Commission. With the increasing emphasis on

women and development the Commission is faced with information concerning
their activities from several organisations. Added to this the prolif¬
eration of programmes resulting from the World Conference and various

regional seminars and conferences has forced the Commission to examine

a wide range of new informational inputs.
The General Assembly designed 1975 as International Women's Year "to be

devoted to integrated action for the promotion of equality between men

and women, the integration of women in the total development effort and
kothe strengthening of women's role in world problems". In prepara¬

tion for the World Conference of International Women's Year several

regional meetings were held in the course of 197^.
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"They included: (a) the International Forum on the Role
of Women in Population and Development (February-March
197*0; (b) the Regional Consultation for Asia and the
Far East on Integration of Women in Development (May 197*0;
(c) the Regional Consultation for Africa on the Integra¬
tion of Women in Development (June 197*0; (d) the
United Nations Interregional Seminar on National
Machinery to Accelerate the Integration of women in
Development and to Eliminate Discrimination on the Grounds
of Sex (September 197*0; and the Regional Consultation
for Latin America on Integration of Women in Development
(April-May 1975)."*H

The World Conference retained the three issues set out in General

Assembly Resolution 3010 - Equality, Development and Peace,and the
instruments adopted at the Conference reflect these concerns. The

k2
World Plan of Action lays out guidelines for national and international
action to improve the status of women. On the global level these include
the establishment of the interorganisational programme described above
to implement the decisions of the conference, the elaboration of inter¬
national standards relating to women's rights, the integration of women

into policy-making processes in international and regional organisa¬
tions, technical cooperation in the establishment of schemes to improve
health, educational and social facilities for women, and, finally, the

exchange of information and experience. The Plan stresses that the
success of such activities depends on support for the twin concepts
of development and the maintenance of peace.
The Commission was then faced with the task of processing this informa¬
tion and attempting to relate it to the past work of the Commission.
Much of it is irrelevant to the work of the Commission to date in that

the Commission has in the past largely confined its activities to the
elaboration of international standards and has not embarked on large-
scale programmes of action. It became clear at the twenty-sixth
session of the Commission that events had overtaken the Commission

(whose last meeting had been before the large-scale preparations for the
World Conference had been begun - 1973). The members of the Commission
were faced with extensive documents on which they were to make their
decisions yet most of the members were unaware of events which had taken

place elsewhere in the organisation. It was also unclear, as indeed
it still is, what the Commission should do with the information relating
to seminars and meetings which take place elsewhere away from the aus¬

pices of the Commission itself. It seems that all the Commission is

empowered to do is to take note that these meetings have taken place
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and to note the decisions which emanate from them. Again it does
not seem to be in the power of the Commission to comment on or

criticise the results of activity undertaken elsewhere.

The third important development which has taken place relates to the
involvement of the Commission in new projects due to the direction of
the General Assembly. As noted above the General Assembly has very

often intervened in the work of the Commission of ECOSOC. It seems

now that the General Assembly, through such instruments as the World
Conference and through its own resolutions adopting programmes relating
to the status of women has taken on the role of initiator of policy
for the Commission. The Commission is therefore constrained - as

much through lack of time as anything else - to follow the lead of the
General Assembly. Whether this is a long-term development and one

which will continue to dominate is again something which remains to be
seen but if the current practice of the United Nations in relation to
women's rights is continued then there is no reason to suppose that
the Commission on the Status of Women will be able to reassert its

powers of initiation. The World Conference and the Programme for the
Decade will certainly continue to dominate international action on the
status of women until well into the 1980's.
The twenty-sixth session of the Commission was faced with two import¬
ant tasks; the elaboration of a Convention on the Elimination of
Discrimination Against Women, and the Preparation for a Programme for

if3
the Decade for Women. The elaboration of the Convention was a project
undertaken by the Commission at its twenty-fifth session but remained

incomplete. In resolution 3521 (XXX) the General Assembly requested
the Commission to complete the draft for adoption by the General Assembly
as soon as possible. This had become in fact part of the Programme
for the Decade which was also to be prepared at this session. At this

meeting the Commission was presented with a draft Programme drawn up

by the Secretariat on the basis of mandates emanating from the World
Conference for the International Women's Tear and the General Assembly.
The Commission was not therefore free to change the proposals and had
a limited task only in commenting on the phasing of the Programme,

||
publicity, and national action. The Programme finally adopted does

if5not differ substantially from that drawn up by the Secretariat, al¬

though it is more detailed in certain respects.
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These two agenda items took up the whole time of the Commission at
this session and it was clear that the Commission was relating its

actions to the General Assembly, by-passing ECOSOC and concentrating
on the tasks demanded by the Assembly. The Commission seemed there¬
fore to have abandoned the functions laid down in its terras of

reference in deference to the Assembly. The attention of the
Commission was drawn to this changed relationship by Madame Helvi

Sipila, the Assistant Secretary-General in the first day's debate on

the Programme for the Decade, and it was clear from the debates that
the Commission was unsure of its new role.

Finally, it may be said that the involvement of the General Assembly
in questions of women's rights has led to the introduction of wider
political debates into the Commission than had previously existed. To
say this is not to suggest that economic and social issues are not

political and that questions relating to the status of women are not of
great importance but merely that in recent years some questions have
been introduced into the Commission which in earlier years would have
been rejected on the grounds that they were outwith the remit of the
Commission.

General Assembly involvement is not, of course, the only cause for
such increasing politicisation. Expansion of membership in the 1960's
in ECOSOC and its subsidiary organs has had far reaching effects on- the
work of these bodies. Third World participation has, at the very least,

improved the receptiveness of the Commission to matters concerning

development and world peace and has created a demand for consideration
of problems which relate to the problems of women in the less developed
countries as a priority.^
A few examples of the changes in attitude shown by the Commission to
wider political questions will serve to illustrate the point that the

V?Commission seems to be more "political" now than in the earliest years.
The first of these examples occurred during the third session when
the representative of Syria proposed that a new item be added to the

k8
agenda: the situation of Palestinian refugees. The Commission
voted (10 for, against, 1 abstention) in favour of this proposal and
heard a statement by the representative of Syria, who described the

plight of Palestinian women who had been displaced from their homes.
The Commission expressed sympathy and concern but limited its action
to expressing the desire that the Conciliation Commission would reach

an early solution to the problem. In this case the Commission had, in
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fact, involved itself in a debate which had much wider implications
then it seems from the discussion but, by failing to take any action
(there was not even a resolution) it had tacitly acknowledged that
the question was outwith its terms of reference.
At the sixth session the Women's International Democratic Federation

proposed (and was supported by the representatives of Poland and the
USSR) that an item dealing with the participation of women in the
defence of peace should be added to the agenda. The proposal was

roundly defeated by a vote of 2 for, 12 against on the grounds that
"it went beyond the Commission's terms of reference".
In comparison with these two examples the debate at the twenty-second
session concerning the activities of foreign economic and other interests
on the living conditions of women in dependent territories shows how
far the Commission has moved away from its strict interpretation of its

30
terms of reference. During the debate some members expressed doubts
as to the relevance of the topic and stated that thi6 was a matter for
the Special Committee as the members of the Commission did not have
access to information concerning the status of women in dependent

territories, and that the topic related to women as citizens and not
to women as such. Other representatives thought the topic to be very

important for a fuller participation of women in economic and social

development. In reply as ..to doubts on the competence of the Commission
to discuss the matter, these representatives stated that the Commission
was "unquestionably competent" and that any information which might be

required could be obtained from the Secretary-General. The Commission
did discuss the question and a resolution was adopted (17 for, 2

against, 9 abstentions), requesting the Special Committee to devote

part of its report to a consideration of the special situation of
women.

The 9 abstentions indicate that there is not full agreement within the
Commission that it should involve itself in considering questions
which do not relate to the problems of women specifically but are part
of a wider political debate. However, there were signs at the twenty-
sixth session that if the Commission were to become a forum for politial
and policy debates then members were prepared to defend their positions
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There was a lively debate during the twenty-sixth session in the
discussion of the Programme for the Decade. The discussion centred
around the concept of the New International Economic Order, something
which has been accepted by many States within the United Nations,
but which is not, significantly, accepted by the United States, members
of the EEC and certain other States. Disagreement arose as to whether
the opening paragraphs of the proposed Programme should include an

explicit reference to the General Assembly resolutions which elaborated
the concept. On the one hand, the representative from Mexico argued
in favour of such an explicit reference (and was supported by the dele¬

gates of Iran, Senegal, and certain other representatives of the devel¬

oping countries). In opposition, Denmark and the USA argued against.
The debate became bitter at times, showing the existence of the North/
South divide more clearly than it had appeared at any other time

during the session."^
A compromise was reached stating that

"These international documents, as adopted, and
especially the World Plan of Action "52

However, at the adoption of the report, the representative of Mexico

challenged the inclusion of the words "as adopted" on the grounds that
(a) it had not been adopted in this form and (b) if it had then she had
not been clear as to what was being adopted. She could never accept
such a formulation. At this point the^debate became acrimonious with
accusations from the Western countries that those delegations supporting
Mexico were trying to change a decision adopted in the proper way.

Reference was made to the summary records which supported the Danish
contention that the text agreed by the Commission contained the formula
"as adopted" and the representative of the USA threatened to have the

tapes of the debates replayed. The supporters of Mexico accused the
West and particularly the UK (the UK had chaired the meeting) of having
so confused the issue that delegates had been unaware of what they were

53
voting for. As a compromise Denmark agreed with the suggestion of
the Secretariat to have the words,

" The inclusion of this paragraph should not be
interpreted as indicating a change in the positions
taken by certain delegates when the documents and
resolutions referred to in the paragraphs were adopted. "

added by way of footnote to the text and this was also agreed by
5k

Mexico.
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These questions were also raised during the debate on the draft report
on the session. In the report it was stated that,

"The Commission was of the opinion that the Decade for
Women was extremely timely in that it coincided with
the Second United Nations Development Decade and with
the programme for the establishment of a new inter¬
national economic order."33

The delegate of Mexico insisted that the underlined words be written in

capital letters to show that the Commission was referring specifically
to the new International Economic Order which had been debated by the

General Assembly. The USA opposed this proposal, Iran supported Mexico,
the UK agreed with the USA, Cuba and Senegal expressed support for the
Mexican position and a timely amendment suggested by the rapporteur
(Iran) closed the debate. The words would appear in the report with

capital letters but the sentence would begin "Many members of the
Commission

It became clear during these debates that what was in issue was not any

questions of women's rights. These principles were readily agreed on

by all the representatives present. What was at issues was the debate
between the developing and the developed countries as to the principles

upon which the world economy should be based. By bringing this debate
into the Commission on the Status of Women attention had been drawn to

the disadvantaged position of Third World countries in world trade, and
the unfinished debate on the International Economic Order was brought

into yet another organ of the United Nations. Such a strategy is a

useful one for the proponents of the concept because by using every

available forum to publicize it it may attract attention and support.
However from the point of view of women it is questionable strategy.
If women are to wait for equality until a new international economic
order is established then all the work to date will be wasted. It

is also open to question if the Commission is competent to accept or

reject the proposed new International Economic Order when the political
56

organs of the United Nations have not resolved the problem. However
if the question of women's rights is to be brought into a wider
debate then a certain degree of politicization of issues within the
Commission itself would seem to be inevitable. It is likely that
this will become a new trend within the Commission, especially if it
plays any major part in the Review and Appraisal System for the Second

Development Decade.
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It is possible to draw several conclusions from this chapter;
1. There has been a diffusion of power concerning questions relating
to the status of women within the United Nations System. The Commission
on the Status of Women is the specialized organ within the system for

considering questions relating to women's rights although other organs

have competence in this field, such as the General Assembly and the

specialized agencies. However, with the identification of the status
of women with questions of development, other organs which were formerly
inactive as regards women's rights have also become involved e.g. the

regional commissions. This diffusion of interest has implications
for the Commission on the Status of Women. On the one hand, it can

mean a loss of status as questions of women's rights are taken over by
all these organisations and as they develop their own activities e.g.

the inter-organisational programme. On the other hand, it can be seen

as enhancing the status of the Commission as organisations which

previously showed little enthusiasm for questions relating to women turn
to it for advice and support e.g. in the Programme for the Decade. In
this way the Commission can be seen to have justified itself, and the
increased activity may be seen as legitimating the Commission. This
will perhaps ensure the survival of the Commission in the face of

opposition from the Committee of Experts.
2. The increased interest in matters relating to the status of women

has resulted in a proliferation of machinery and programmes. On top of
the already existing projects for women (e.g. the long-range programme

for the advancement of women, the implementation (with its corresponding

reporting system ) of the Declaration on the Elimination of Discrimina -
tion Against Women, the Convention on the Elimination of

Discrimination Against Women with its complex monitoring system, and so

on), there have been established a new series of programmes for the
advancement of women such as the inter-organisational programme, the

Programme for the Decade, the proposed International Institute for

Training and Research, and the Review and Appraisal System. Such a

proliferation has made any definition of the role of the Commission

impossible. In its terms of reference the Commission is the initiator

of policy, of studies, of recommendations for action by other United
Nations bodies. Now its role has become unclear. At least three of

- its present functions relate to the assessment of programmes.
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(a) the Review and Appraisal System,

(b) the assessment of reports relating to the Declaration,

(c) the proposed role as monitor of the Convention on the Elimination
of Discrimination Against Women, (under Article 21).
These three functions are technical functions which would be more

57suitable for either a commission of experts or some other specialised

body. It is obvious that for the next ten years or so, innovatory

activity will come from the General Assembly - indeed activity for
the Decade is broadly established by the World Plan of Action as

amended by the solutions adopted at the 1980 Conference. The
role of the Commission, therefore, becomes unclear and ought to be
clarified either by ECOSOC or by the General Assembly. It may be
more useful for the Commission to direct its attention to more

specialist areas e.g. to the field of family law where there is so

little international agreement and a large scope for activity for
which no other international body (with the possible exception of the
International Law Commission) is suitable. The Commission could safely

leave the elaboration of vast programmes to the Secretariat and the
General Assembly - these two bodies are capable of undertaking such
activities - and return to its original terms of reference.
It should also be noted that the increase in numbers of programmes

only adds to the difficulties of governments in fulfilling their

obligations as to reporting procedures. Even a government which is

willing and able to report to the United Nations when requested for
information must find difficulties in determining what kind of
information is requested for each programme. There is a distinct
lack of clarity caused partly by the enormous amount of activity.

3- In view of the fact that the General Assembly is so obviously

related to the Commission it might be useful for the Committee on

Restructuring to investigate the possibility of defining this

relationship (and perhaps amending the Charter) and setting down
the powers and limits of power of the General Assembly over the
functional commissions. This is linked to the second point above

because until it has been determined what are the powers of the bodies
which control the Commission it will be impossible to define its role.
k. Finally, any reforms relating to the Commission on the Status of
Women must be carried out quickly. The twenty-sixth session showed

quite clearly that the Commission lacked a defined role. Its members
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were unclear as to the limits of its functions and as to the relation¬

ship with the rest of the system. If clarification is not given soon,

the Commission might become embroiled ever deeper in this atmosphere of

uncertainty, and the impetus to women's rights gained by the International
Women's Year may be lost.
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CHAPTER THREE

NOTES

1. This changing relationship is described in Walter R. Sharp,
The United Nations Economic and Social Council (1969)• Sharp
emphasizes the increasing assumption of power by the General
Assembly (ibid p.206) as the cause of the decline of ECOSOC.
Mahdi Elmanjdra in his work The United Nations System: An Analysis
(1973) sees this decline in terms of ECOSOC's failure to deal
with the problems confronting it. The Group of Experts appointed
to examine the restructuring of the U.N. emphasized the need to
strengthen and revitalise ECOSOC if the UN is to maintain a
role in international economic affairs. See U.N. Doc. E/AE 62/9
A New United Nations Structure for Global Economic Cooperation (1975).

2. ECOSOC resolution **8(iv), 19**7.

3. ECOSOC resolution 1367 (XLV) of 1968 provides that commissions must
"submit to the Council for prior approval all requests for new
studies or other substantial changes in the work programme".

A. Some of the impetus for improvement in planning has come from the
General Assembly whose responsibility for the budget of the
Organisation has made it conscious of the need to prevent the
proliferation of overlapping programmes. The move towards
rationalisation on the part of the General Assembly has been
described in the following terms: "a consensus has existed
among Assembly delegates for some years that the Assembly must
somehow find the means for streamlining its procedures in order
to expedite the work of the organisation. The rapid growth in
membership has added a degree of urgency in the 1960's as the
Assembly becomes further mired in procedural quicksands of its
own making". Plan.- and Riggs, Forging World Order (1967) p.82.

3. ECOSOC resolution 32** (XI), 1950.

6. ECOSOC resolution **02 B (XIII), 1951.

7- For example, ECOSOC resolution **97 (XVI), 1953-

8. ECOSOC resolution 66** (XXIV), 1957.

9. It was in this resolution that the ACC first introduced the idea
of biennial meetings for the Commission on the Status of Women
and the Commission on Human Rights.

10. ECOSOC resolution 1367 (XLV), 1968. The Commission has adopted
this method and devotes part of each session to planning it work
programmes.

11. Charles Reynolds, Theory and Explanation in International Politics
(1973) p.281.

12. Sharp, op.cit. in note 1 above p.210.

13. Ibid.

1**. Reynolds, op.cit. in note 11 above p.316.
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15- Reports of the Commission on Human Rights tenth session.
ESCOR eighteenth session p.*f.

16. See H.N. Doc E/CN. k/1189.

17. The question of how far the recommendations of the Commission on
the Status of Women are amended by the Social Committee and
subsequently by ECOSOC is a question which is too large to be entered
on here. A reading of the reports of ECOSOC on the work of its
52nd and 53rd session, for example, indicates that the Commission's
recommendations suffer only minor alterations in this process.
See G. A.O.R., twenty seventh session, Supplement No.3, H.N.Doc A/8705-
Presumably more contentious issues will suffer the greater alteration
although ECOSOC may prefer, as was the case with the Covenants
discussed above, to leave such decisions to the General Assembly.

18. General Assembly resolution 1977 (XVIl),1962.

19. H.N. Doc. E/4831.

20. Reynolds, op.cit., in note 11 above p.272.

21. A Study of the Capacity of the United Nations Development System (1969).

22. Elmanjdra, op.cit. in note 1 above p.16.

23. This information was obtained in a series of interviews with
members of the United Nations' staff in July/August, 1977-

2b. For a summary of these resolutions see United Nations Action in
theField of Human Rights (197^+) -

25. U.N.Doc. E/CN6/591)-.

26. Ibid, p.9 for a list of the ten objectives. The purpose of
preparing such an inventory was to establish (a) how far the
activities of the various agencies overlapped (or even clashed)
in order to improve collaboration and cooperation and (b) to
see where the deficiencies of the various programmes lay and how
far they ignored the specific problems of women. In an interview
with a representative of FAO in September, 1976 it was stated
that the main benefit of the exercise was that it pointed up the
shortcoming of FAO in certain areas. In an NGO briefing in
September, 1976, a representative of UNDP stated that until 1975
UNDP had very largely ignored the existence of women in their
development programmes.

27. These proposals were discussed by ECOSOC in April, 1977.

28. Although the Commission did try to amend the Programme during the
twenty-sixth session when representatives of the Secretariat
were forced to remind members of the Commission that they were not
entitled to discuss it. S"ee, for example, the statement of
Mrs. Bruce, "il semble qu'il y ait une certaine confusion quant aux
objectifs principaux de Programme interinstitutions. Ces objectifs
out ete adopt£s par les institutions specialisees a la reunion tenue en
septembre et ne devraient pas "etre modifies par la Commission".
U.N.Doc. E/CN 6/SR 6Vl.

75.



29. General Assembly resolution 3^90 (XXX), 1975.

30. U.N. Doc. E/CN.6/599-

31. The Committee for Development Planning was established by ECOSOC
resolution 1079 (XXIX), 1965, as a group of experts to provide
"valuable expertise to the United Nations for use in the
formulation of national development plans as well as in the
preparation at the technical level of the action programme for
the Second Development Decade."

32. The Committee on Review and Appraisal was established by ECOSOC
resolution 1621 C (LI), 1971. The Committee consists of 5^
members whose function is "to enable the Council to discharge the
responsibilities entrusted to it by the General Assembly in
accordance with the Council's function under the Charter of the
United Nations, to assist the General Assembly in the over-all
review and appraisal of the Second United Nations Development
Decade".

33- ECOSOC resolution 1855 (LVI), 197^.

3^. General Assembly resolution 3^90 (XXX), 1975-

35- U.N.Doc. E/CN.6/598. The World Plan of Action does not envisage
specific reporting procedures on its implementation, but it does
recommend that "the Secretary General should be invited to make
appropriate arrangements for the first biennial review of progress
in 1978, in cooperation with Governments and taking into account
the existing structure of resources of the United Nations system ...

At the national level Governments are encouraged to undertake
their own regular review and appraisal of progress made to achieve
the goals and objectives of the Plan and to report on its
implementation to the ECOSOC in conjunction, where necessary,
with other existing reporting systems". Report of the World
Conference of the International Womens Year (1976).

36. General Assembly resolution 3520 (XXX), 1975)• The General
Assembly recommended that the biennial review take into account
the Programme for the Establishment of a New Economic Order.

37. All these organisations have a further duty to incorporate reports
on activity undertaken in accordance with the World Plan of Action
in their annual reports to ECOSOC.

38. U.N. Doc. E/CN.6/L.7l6/Add.3.

39. Op.cit. in note 21 above.

bO. General Assembly resolution 3010 XXVII), 1972. The idea of
having a special year devoted to women had first been suggested by
the Women's International Democratic Federation, a non-governmental
organisation in Consultative Status I with ECOSOC. The WIDF
lobbied a group of States (Egypt, Finland, France, Hungary,
Philippines, Romania and Tunisia) to sponsor a resolution designating
1975 as International Women's Year and devoting the year to intensified
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action to promote equality between men and women and to increase
women's contribution to national and international development.
The resolution was adopted unanimously by the Commission and
considered by the Social Committee of ECOSOC where it was adopted
by 35 votes to 0 with abstentions. ECOSOC adopted the draft
resolution adopted by the Social Committee and recommended that
the General Assembly proclaim 1975 as International Womens Year
and that the Secretary General should prepare a draft for the year,
the General Assembly adopted the recommendation of the Council and
in resolution 3010 designated 1975 as International Women's Year
"to be devoted to integrated action for the promotion of equality
between men and women, the integration of women into the total
development effort and strengthening women's role in world peace."

Al. Report of the World Conference, op.cit. in note 35-

k2. Ibid, p.8.

bj>. In its resolution 3520 (XXX), 1975? entitled "World Conference
of the International Women's Year" the General Assembly proclaimed
the period 1976-85 as the United Nations Decade for Women.
Equality, Development and Peace, to be devoted to the effective
and sustained national, regional and international action to
implement the World Plan of Action and related resolutions of
the conference. The Programme for the Decade seeks to implement
this resolution.

kk. U.N. Doc. E/CN.6/L.68l/Add.2. This document states "In
introducing the report on the Programme for the Decade (E/CN.6/596),
the Deputy Director, Centre for Social and Humanitarian Affairs,
pointed out that the Programme was developed under headings related
to the threefold theme of the Decade, and was based on mandates from
the Conference and the General Assembly. Each action suggested
had, as its authority, either a specific resolution, or the World
Plan of Action endorsed by the General Assembly in its Resolution
3520 (XXX). She drew attention to section II of the report which
summarises the action taken to date to implement the recommendations
of the Conference and the General Assembly into six major areas,
namely: the elaboration of a joint inter-agency programme for the
integration of women into development; the establishment of an
International Research and Training Institute for the Advancement
of Women; the organisation, in cooperation with the regional
commissions, of regional seminars, conferences and similar meetings,
and the development of regional programmes; and the initiation of
procedures for a system-wide review and appraisal of the World Plan
of Action. Special attention was also given to the elaboration
of a programme for the use of the resources of the Voluntary Fund
for the United Nations Decade for Women. The programme outlined
in that section was rather general in content and dealt mainly
with international and regional action. The comments and suggestions
of the Commission were invited therefore particularly as regards
the phasing of the programme, publicity for the programme, and the
national action that should be part of the programme.
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*+5- For example, the Programme adopted by the Commission stresses
the importance of public information activities by all the
international organisations.

k6. See, for example, the discussion relating to the inclusion of
a provision on the problems of rural women in the 1980 Convention
in Chapter 8 below.

k7. The following examples are taken from the reports of the Commission.
These reports only briefly summarize the debates and do not
present a very vivid account of what actually happened.

k8. U.N.Doc. E/1316.

^9- U.N.Doc. E/1997.

50. U.N.Doc. EA610.

51. U.N.Doc. E/CN.6/L.68l/Add.5.

52. U.N.Doc. E/CN.6/L.68l/Add.^.

53- There is a great deal of truth in these allegations. The debate
was conducted in a very haphazard fashion moving from point to
point very quickly. It is not suggested that the Chairman (U.K.)
consciously duped the delegates but she was trying to press on the
debate and get decisions made as quickly as possible. Nonetheless,
the Western countries, having gained their advantage were reluctant
to lose it.

5^. U.N.Doc. E/CN.6/L.68l/Add.5-

55- U.N.Doc. E/CN.6/L.68l/Add.2.

56. The Mexican position was a form of blackmail. By insisting that
the New International Economic Order be written into the Programme
for the Decade she was forcing the hand of the Western States.
They could not, as supporters of women's rights, reject the
Programme and, therefore, Mexico, to whom the issues involved in
the debates on the new order are of fundamental importance, could
exploit this weakness. These comments do not imply any dis¬
approbation of the Mexican delegate who merely used a bargaining
tactic to her advantage. The compromise is more favourable to
Mexico as the Western States have to opt out of that part of the
Programme rather than having their own ideology written in as part
of the Programme.

57. From the debates of the Commission at its resumed twenty sixth
session on the supervisory machinery of the 1980 Convention it
would seem that this view is shared by several delegates.
U.N.Doc.E/CN.6/S.K. 661 to 669.
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CHAPTER FOUR

THE WORK OF THE COMMISSION ON THE STATUS OF WOMEN

The Charter of the United Nations does not state or imply that there are

specific rights which are to be accorded to women. Article 55(c) of the
Charter merely states, that the United Nations shall promote

"universal respect for, and observance of, human
rights and fundamental freedoms for all without
distinction as to race, sex, language or religion".

1
Sex is merely a "forbidden ground of discrimination". The Charter does
not advocate the development of any further international standards

relating to women, nor does it imply that any special measures should be
taken to single out women as a special category.
It was with the establishment of the Commission on the Status of Women

that members of the United Nations committed themselves to take special

action for a category of persons, and the type of action which was to be
taken was to be determined by the Commission. The first part of this

chapter examines the areas in which the Commission has played a part in

developing international legal instruments. This chapter does not discuss
the 1980 Convention on the Elimination of All Forms of Discrimination

Against Women which is discussed in a later chapter. The second part of
the Chapter discusses the work of the Commission in the preparation of

programmes of action adopted by the United Nations.

1. The Elaboration of International Standards

(a) Political Rights
In the field of political rights the Commission stated its aims as being

"Equal participation of women in government and
the possibility of exercising all the rights of
citizenship, irrespective of race, language or
religion, and of assuming all the duties of a

citizen, which comprise:

1. Universal adult suffrage,
2. .Equal right to vote,
3- Equal right to be elected,
b. Equal right to hold public office."

It was not surprising that the Commission, when defining its aims, made
the achievement of equal political rights with men one of its primary
tasks. The fight for women's suffrage had a long history by 19^5, and
the issues had been widely debated. There was a general belief that
women should have the same political rights as men and this consensus
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was made apparent in Resolution 56(1) of the General Assembly which
recommended that Member States of the United Nations should grant the

3
same political rights to women as were granted to men. At its
first session the Commission asked the Secretary General to report to

it on measures which States had taken to comply with this Resolution
and asked States to report annually to the Secretary General on any

measures which they had taken. This information was debated- at the
A . .

third session of the Commission when it was proposed that the Commission

should recommend to ECOSOC that a Convention on the Political Rights of

Women should be prepared. The Secretary General was asked to prepare

a draft Convention along the lines of the Bogota Convention. This
Convention had been adopted at the Ninth International Conference of
American States in 19^+8 and had one substantive article,

"The right to vote and to be elected to national
office shall not be denied or abridged by reason
of sex."

The proposal that a Convention be prepared was adopted by 11 votes to
0 with 3 abstentions. The abstentions were the Soviet Union, Poland

and the United Kingdom. The Soviet Union and Poland stated that as

the granting of political rights to women was linked to the general
status of women in the society concerned the adoption of a

Convention could do little to further the aims of the Commission. The

representative of the Soviet Union pointed to the failure of the Bogota
Convention to improve the status of women in the Latin American countries.
This approach to human rights is characteristic of the Soviet Union and

other Eastern European socialist States, which stress the relationship
between political rights and social and economic rights. This
theoretical position has been defined in the following way

"Such rights and rules, however, cannot be treated
simply in the abstract. In particular, the political
sphere cannot be divorced from the social and economic.
Rights must not be seen as freedoms from but as freedoms
to, and as such they require constant attention to the
economic and social setting in which men live and, in
societies of private property and class conflict, total
reorganisation." 6

Women's place in society will not be improved by allocating the vote
to her. Such an improvement will only be effected by the reorganisa¬
tion of the society itself. The Soviet approach has been, therefore
to support the elaboration of international instruments which place
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economic and social rights on an equal, if not higher, footing than
the political and civil rights which are more readily espoused in the
West.

The United Kingdom representative was opposed to the adoption of an

international convention on the ground that she believed that the

annual reports by the Secretary General which were presented to the
General Assembly provided a more effective way of ensuring political

7
rights for women.

The Convention which was drafted by the Secretary General was discussed

by the Commission at its fourth and fifth sessions (1950, 1951) and
g

adopted by the General Assembly in 1952 . The Convention on the
Political Eights of Women recognises in the preamble that

"everyone has the right to take part in the government
of his country directly or indirectly through freely
chosen representatives, and has the right to equal
access to public servic in his country ..."

Article I provides that women shall be entitled to vote in all
elections on equal terms with men, without any discrimination. Article
II provides that women shall be eligible for election to all publicly
elected bodies, and Article III that women shall be entitled to hold

public office and to exercise all public functions, established by
national law. The Convention does not provide any procedure for
enforcement either by way of individual complaint to an independent

body or by a report procedure although a reporting procedure was later
9

established in 1953-

The Convention entered into force on 7th July 195^ in accordance with
Article VI which stipulates that the Convention would enter into force

on the ninetieth day following the date of deposit of the sixth
instrument of ratification or accession. As of 1 January 1979 the
Convention has attracted 85 ratifications and 6 signatures which
have not yet been followed by ratification. These figures indicate
a widespread recognition of the equal political rights of women in a

wide variety of political systems.

(b) Civil Eights
In defining its aims in the area of civil rights the Sub-Commission on

the Status of Women stated that its aim would be to ensure

"Full equality for women to exercise all civil rights,
irrespective of nationality, race, language or religion,
including among others:
1. Marriage. Freedom of Choice, dignity of the wife,
monogamy, equal right to dissolution of marriage.
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2. Guardianship. Equal right to guardianship of
her own and other children.

3. Nationality. Right to retain her own nationality
and for her children, the right to choose the nationality
of the mother upon attaining their majority.
A. Legal. Legal capacity. Equal right to enter into
contracts and to acquire, dispose and inherit property.
5. Domicile. A married women to have the same right
to establish her domicile as a man or single women."

Clearly this is a very wide field and one in which there are many

different practices existing throughout the world. Laws relating to

marriage are, more than any other type of law, closely bound up with
the social structure and the religious and cultural beliefs and

assumptions of a society. For this reason it is very difficult to
discern a unifying thread which could be used everywhere to improve
the status of women in the family situation. The very concept of the

family means different things in different societies. To some western
faminists the family is seen to be one of the greatest sources of

oppression, yet in an African context, where the family is often an

extended network of relationships, it might provide the necessary

support for women who wish to take an active role in society. Similarly,

marriage is seen in different ways in religious or secular societies,
and the rights and duties of spouses vary from one culture to another.

However, "the family is the immediate environment of almost every
10

women - for some of it is their total environment", and, therefore,
the field of family law is one area in which the Commission should be

particularly active.
The Commission has worked to define some international standards in

this field and two Conventions have been adopted, one relating to the

question of nationality and the other relating to consent to marriage,
(i) The Nationality of Married Women

The question of nationality had been discussed both in the Pan American

Union, which had adopted a Convention on the Nationality of Women in

1933? and in the League of Nations where nationality had been deemed
11

a suitable topic for codification. The Sub-Commission had declared

its aim as being to achieve the right for women to retain her own

nationality and the right for her children to choose the nationality
of the mother. However, the Commission had to reconcile two

conflicting arguments which were forwarded by States. The first was
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the principle of the unity of the family, under which principle it
was assumed that the fact that the spouses might have different

12
nationalities would cause divided loyalties within families.

It was long assumed that the most effective method of eliminating
such potential conflicts was to subsume the nationality of the wife

13
into that of the husband. However, with the trend in favour

of non-distriminatory legislation in various fields, a second principle,
that of the freedom of the wife to choose her own nationality, had

1 b
come to have equal importance in 19^+6.
The question of nationality of married women was raised again at
the third session of the Commission in 19^9* when members of the
Commission had before them a report on the studies undertaken by the

League in this field as well as information from a questionnaire
sent out to States by the Secretary General relating to the situation
in domestic law in various countries. At this session the Commission

recommended that a Convention be prepared "which would ensure women

equality with men in the exercise of this right and especially prevent
a woman from becoming stateless or otherwise suffering hardships

15
arising out of these conflicts of law."
At the fourth session the Commission elaborated two principles to

be incorporated into the proposed Convention: (1) that there should
be no distinction based on sex as regards nationality in the legislation
and practice of the parties to the Convention; and (2) that neither

marriage nor its dissolution should affect the nationality of either
the husband or the wife, but that nothing in the proposed Convention

should prevent the States Parties thereto from making provisions for

simplified, voluntary naturalization of aliens married to their

nationals.

At this session the Commission requested ECOSOC to determine the

procedure to be followed in the elaboration of the Convention. ECOSOC
17

asked the International Law Commission to draft the Convention.

The International Law Commission decided to include the problem in a

broader study of nationality, including statelessness, and reported
to the seventh session of the Commission in 1953 that it was improbable

18
that it would be able to deal with the matter in the near future.

In view of the failure of the International Law Commission to act

the Commission decided to formulate the Convention itself. Draft
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19 20
Conventions were drawn up at the seventh and eigth sessions of

the Commission and submitted to the Member States of the United

Nations for comment. At the ninth session a further resolution was

adopted outlining the proposals made in the Commission concerning the
21

Convention and circulated to EC0S0C and the General Assembly. The

General Assembly's Third Committee examined the preamble and the

substantive articles of the Convention at the tenth session in 1956 but

the Sixth Committee failed to examine the formal clauses and so the

Convention was deferred for another year. The Convention was finally

adopted by the General Assembly at its eleventh session in January 1957
22

as the Convention on the Nationality of Married Women. It came into
force on 11th August, 1958.
The Convention has three substantive articles which provide;

"Neither marriage, nor the dissolution of marriage,
nor the change of nationality during the marriage

by the husband shall affect the nationality of the

wife," (Article I)
" Neither the voluntary acquisition of the nationality
of another State nor the renunciation of nationality

by one of a State's nationals shall affect the

nationality of the wife." (Article II)
" The alien wife of a national of a State may, at

her request, acquire the nationality of her husband

through specially privileged naturalization

procedures. " (This does not affect those States

which grant to the wife, at her request, the

nationality of the husband as a matter of right. )
(Article III).

The Convention does not contain the principle advocated by the
Commission that there should be no distinction based on sex as

regards nationality, and, furthermore, it fails to meet the principle
that the nationality of the married woman should not depend on the

nationality of another. Its purpose, as outlined in the preamble,
is not to safeguard the rights of women but to

"eliminate conflicts of law arising out of provisions
concerning the loss or acquisition of nationality by
women as a result of marriage, of its dissolution
or of the change of nationality by the husband during
marriage."
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Therefore the Convention does not provide that such a loss does not

occur, but that it should not be automatic. The provision in
Article III of special naturalization procedures is in itself dis¬

criminatory. Some States have the same naturalization process for
the spouse of either husband or wife. The Convention on Nationality
entered into force 11 August, 1958, in accordance with Article 6
which provides that the Convention would enter into force on the
ninetieth day following the date of deposit of the sixth instrument
of ratification or accession. As of 1 January, 1979, the Convention

had attracted 52 ratifications and 8 signatures which have not yet been

followed by ratification.

(ii) Convention on Consent to Marriage, Minimum Age for Marriage and

Registration of Marriage.
The Commission on the Status of Women was just one of the international

organs to play a part in the adoption of the Convention on the Minimum

Age for Marriage. At its seventh session in 1955 the Commission
decided to give attention to the situation of women in family relation¬

ships, particularly as to entrance into marriage, the law relating to
betrothal and marriage requirements and procedures, the relationship

25
between the spouses,and the property rights of women m marriage.

In 195^ the General Assembly adopted a resolution which "urged all
States to take all appropriate measures with a view to abolishing such

customs, ancient laws and practices which are inconsistent with the

principles of the Charter and the Universal Declaration on Human
2b

Rights". The resolution went on to define such measures in detail

and included the need to ensure the freedom to choose a spouse,

abolition of the bride-price, the elimination of child marriage and
so on.

Two years later ECOSOC convened a Conference of Plenipotentiaries to

discuss the elaboration of a Convention relating to the abolition of

slavery and practices akin to slavery. This Conference recommended

the initiation of a study on marriage from the point of view of the

desirability of ensuring the free and full consent of both parties
25and of the establishment of a minimum age for marriage. The

recommendation of the Conference was taken up by the Commission at

its eleventh session in 1957 when the Commission requested the Secretary
General to prepare a report on the subject. At its next session the

Commission, having before it the report of the Secretary General on



consent to marriage and age of marriage, discussed the possibility
of a convention relating to the principles of consent to marriage,

minimum age for marriage, and registration of marriage. A
resolution was adopted asking the Secretary General to circulate
to Member States and NGOs a questionnaire designed to obtain information
on these topics and also asking the Secretary General to prepare a

27
draft Convention for consideration at its fourteenth session.

ECOSOC amended the resolution and asked the Secretary General to
28

prepare a draft Recommendation rather than a Convention. The
Commission in 1959 asked ECOSOC to reconsider this decision in the

view of the fact that the resolution of the General Assembly had
29

not led States to amend their practices in this area. ECOSOC

accepted the advice of the Commission and at its next session asked
the Secretary General to prepare both a Convention and a Recommendation

30
for consideration by the Commission. In the course of the debates
at the fourteenth session in i960 it was pointed out that there would
be great difficulty in prescribing a minimum age for marriage as

there was no agreement as to what this age should be. Some representa¬
tives argued that the Convention would place an obligation on the

signatories to implement the principles contained in the Convention

immediately by appropriate legislation. Others argued that the
31

Convention would merely set standards to be achieved in the future.

Both the draft Convention and Recommendations were adopted by the

Commission at its fourteenth session and the Commission recommended

adoption by the General Assembly. Article I of the Draft Convention

provided that "no marriage of any person under the age of fifteen
shall be valid". However, when the drafts were submitted to

Governments for comment, several stated that this provision conflicted
with their legislation and so at the fifteenth session it was decided

that the Convention should merely state the principle, that there
should be a minimum age of marriage and that the Recommendation should

32set this age at fifteen. The General Assembly adopted the Convention
33in 1962 and it came into force 9 December, 196A. The Recommendation

3k
was adopted by the General Assembly in 1965.
The three substantive articles of the Convention provide:

I. "The free and full consent of both parties to a

marriage must be expressed by them, after due

|Uy
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2. To abolish prostitution.
3. Not only should no limitation be applied to women
because of their sex, in regard to the enjoyment of
full equality in the exercise of social rights and the
assumption of labour duties, but consideration on
grounds of health should be given equally to men and
women, and special consideration to women on grounds of
motherhood. With that aim in view the Commission
shall try to obtain, among other benefits, State
protection of the interests of the mother and child
by providing holidays with pay for the mother before
and after childbirth; by arranging leave of absence
during working hours for nursing mothers, without
deductions for such time from wages; by the establish¬
ment of special rooms for nursing the children; and
by the organisation of a wide network of nursing homes
and medical consultation centres, creches, and kinder¬
gartens, and other facilities."

As defined the aims of the Commission in this area are both confused

and vague. Three areas for action are delimited; the provision of
labour rights, the provision of maternity benefits and the
abolition of prostitution. The elaboration of international standards

relating to maternity and to labour rights is the responsibility of the
International Labour Organisation. The role of the Commission has

been, therefore, to provide criticism or support for the attempts of
the ILO to develop such standards. More recently, in the Declaration
on the Elimination of Discrimination Against Women and in the Convention
on the Elimination of All Forms of Discrimination Against Women, both
of which are discussed elsewhere in this thesis, the Commission has
itself laid down principles relating to the rights of women at work and
to their rights to maternity protection.
The International Labour Organisation has itself been relatively active
in developing international conventions relating to women. Before the
establishment of the Commission the IDO had already adopted three

Conventions relating to the provision of maternity benefits, the

regulation of hours of work for women and the abolition of underground
work for women in the mining industry.^ Since 19^5 the IIO has

adopted a further six conventions relating to night work for women,

maternity protection, equality of treatment in social security, equal
37

pay and the prevention of discrimination in employment. The

Commission has confined its own interest to the last two principles

but, on the whole, it has not interfered with the work of the
ILO.
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Equal pay has long been part of the agenda of the Commission. As
early as the second session in 19A8 the Commission affirmed its support

for the principle of equal pay and called on the IK) to state what
38

action it had taken to provide equal pay for women. At its third
session the Commission recognised that the ILO was the organ competent
to develop international conventions in this field but requested the
ILO to consider certain points in its study of the question including;

"(a) the adoption of the principle of rate-for-the-
job rather than rate-based-on-sex;
(b) granting to women the same technical training
and guidance, access to jobs, and promotion procedures
as to men ;
(c) abolition of the legal or customary restrictions
on the pay of women workers, and
(d) provision of measures that lighten the tasks that
arise from women's home responsibilities, as well as the
tasks relating to maternity."39

At the fourth session the representative of the ILO explained that

her organisation had been collecting data on this problem with a view
to the elaboration of an international convention. The representative
stated that special consideration had been accorded to the principle
of rate-for-the-job which the Commission had suggested at its previous

Ao
session.

At the fifth session of the Commission in 1951 the ILO was criticised

for its failure to reach agreement on a Convention. The representative
of the Soviet Union suggested that reference by ECOSOC to the ILO of
the principle of equal remuneration had led to the non-implementation
of the principle. Other representatives supported the work of the
IIO and a resolution was passed supporting the attempts made to give

A1
effect to the principle of equal pay. By the sixth session in

1952 the ILO Convention on Equal Remuneration for Men and Women
Workers for Work of Equal Value (1951) (No.100) had been adopted by
the General Conference of the ILO and the Commission merely recommended

A2
that States implement the principles contained in the Convention.

At the seventh session the Commission criticised the Convention on the

grounds that it failed to make the provision of equal pay obligatory
on ratifying States, that there was no time limit for the implementation
of the principles, and that the Convention did not extend to non-self

governing territories.

Following the entry into force of the Treaty in 1953 the agenda item

"equal pay" was retained by the Commission and the representative of



the ILO reports to each session on the implementation of the principle.
Debates in the Commission have been very general and centre around the

reasons why the Convention is not being fully implemented.
In 1958 the IDO adopted the Discrimination (Employment and Occupation)
Convention (1958) (No.111). This Convention is aimed at ensuring

equal access for all people to employment regardless of sex, race,

religion or ethnic origin. The Commission has consistently supported
the principle that women should have equal access to employment

opportunities. Several resolutions have been adopted over the years

recommending that women and girls be granted equal vocational

training opportunities to enable them to follow an employment of their

choice, that provision be made for nursery education and the care of
children of working mothers, that part-time employment be made
available for women with family responsibilities, and that studies
be made on the exploitation of home-workers and the problems of rural
women. This area is, however, the area of concern of the IDD and the
Commission showed itself reluctant to become involved in the elabora¬

tion of standards.

As for the abolition of prostitution the General Assembly adopted in

19^9 the Convention on the Supression of Traffic in Persons and of
^+5

the Exploitation of the Prostitution of Others. The Commission
on the Status of Women took no part in the adoption of this Convention
which was the result of work which had been done earlier in the League

of Nations.

(d) Educational Rights

The aims of the Commission in the field of education were said to

be as follows:

"Equal opportunity for compulsory, free and full
education; equal opportunity in all specialised
fields and the right to enjoy scientific discoveries
applied to human growth and development."

UNESCO is the organisation with responsibility for developing inter¬
national standards relating to the elimination of discrimination in

education. The Commission on the Status of Women has, however,
recommended certain courses of action which UNESCO might follow
m order to advance the status of women.

The Commission did not anticipate the need for a Convention to deal

with discrimination in education. The possibility of such a

Convention was not discussed until the eleventh and twelfth sessions
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in 1957 and 1958. At its tenth session in 1956 the Commission was

presented with the draft report of the Special Rapporteur of the Sub-
Commission on the Prevention of Discrimination and the Protection of

Minorities on the subject of discrimination m education.
The section dealing with discrimination based on sex was brief, as

the Rapporteur pointed out that this was the special field of the
Commission on the Status of Women. The Commission agreed to attend

the next session of the Sub-Commission and present its views. Copies
of the report of the tenth session were sent to the Sub-Commission, and
the Secretary General was requested to prepare an analytical survey of
information available relating to discrimination against women in

1+7 r .

education. During the meeting of the Sub-Commission in 1956 it
was decided to recommend to the Commission on Human Rights that an

international instrument relating to discrimination in education be

prepared. The Commission on the Status of Women endorsed this view
at its eleventh session but did not discuss the principles which the

convention would contain as it was thought that this was the province
A8

of the Commission on Human Rights.

UNESCO drew up a draft convention which was presented to the
1+9

Commission on the Status of Women in 1960 at its fourteenth session.

During the debate on the question Members of the Commission pointed
to the need for access to the same facilities and the same curricula

for boys and girls. They felt that the draft proposals, as they

stood, were not clear enough on this point and passed a resolution
to this effect addressed to UNESCO. The proposed amendment, to the
dissatisfaction of the Members of the Commission was not incorporated
into the Convention which was adopted by the General Conference of
UNESCO in 1960.5°
The Convention covers discrimination in education in all its forms,
on the grounds of race, colour, language, religion, political and
other opinion, national or social origin, or economic condition as

well as sex. Article 2 provides that it is not to be deemed

discriminatory if a Government permits the establishment or maintenance,

of separate education systems for pupils of the two sexes where
these systems offer equivalent access to education and afford the

opportunity to take the "same or equivalent" courses of study.
It was this latter reservation that had disappointed the Commission,

91.



as it was pointed out that such a reservation would allow States to

continue to treat education for females as a different kind of

education than that for males.

Since the adoption of the Convention the debates within the Commission
have centred around the report of the representative of UNESCO and
have concentrated on the difficulties of implementation of the principle

51
of non-discrimination m education.

(f) The Declaration on the Elimination of Discrimination Against Women

The General Assembly invited the Commission to prepare a draft declaration
on the elimination of discrimination against women as part of the

Programme for Concerted International Action for the Advancement of
52Women. The benefits of adopting a declaration of this kind were

debated at the eighteenth session of the Commission in 1965 where some of
the delegates agreed that the very existence of such a declaration
would prove an incentive to both governments and NGOs in their work
for the advancement of women. It was also suggested that a declaration
would help focus attention on existing international conventions and

encourage their ratification. It would also fill out the gaps in these

Conventions and to this end it would cover all the areas in which

discrimination against women existed. Some representatives took the
view that detailed provisions would be out of place in a declaration
and to raise maximum support the declaration should contain outlines

53of general principle rather than specific obligations.
At the nineteenth session during the general debate on the declaration,
some members of the Commission agreed that it should be a "progressive"
instrument which would aim "at setting forth all the noble and

justified aspirations of women all over the world and should contain
5^

a series of principles valid for future generations".
The draft declaration was discussed at the nineteenth and twentieth

sessions of the Commission, and was adopted by the General Assembly
55in 1967. The General Assembly had made only a few, but telling,

amendments to the text proposed by the Commission including the
insertion of references to the necessity of ensuring the stability
of the family and the addition of clauses relating to protective
labour legislation.
The Declaration constitutes a bill of rights for women and is based
on the belief, outlined in Article I that,
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"discrimination against women, denying or limiting
their equality of rights with men, is fundamentally
unjust and constitutes an offence against human
dignity."

The Declaration provides that all appropate measures shall be taken
to abolish existing laws, customs, regulations and practices which
discriminate against women, and that adequate legal protection be
established to safeguard the equal rights of men and women. In

particular, the Declaration states, the principle of equality of
men and women shall be enshrined in the constitution or otherwise

provided by law. The same Article, 2, urges the ratification of
international instruments relating to the status of women. Article

3 provides that measures shall be taken'to educate public opinion
and "to direct national aspirations" towards the eradication of

prejudice. Article 11 urges Governments, NGOs and individuals to
take action to promote the principles contained in the Declaration.
The substantive provisions of the Declaration are contained in
Articles A-10. Women are guaranteed;

1. The right to vote in elections and referenda,
the right to hold public office and the right to
exercise public functions (Article A),
2. The same rights as men in the field of civil law

including the right to acquire and administer property,
the right to equality in legal capacity, the right
to freedom of movement, the same rights as men to enter

marriage and the same rights during marriage, the same

rights as parents. The Declaration also demands the

prohibition of betrothal or marriage of girls before

puberty and the definition of a minimum age of

marriage (Article 6),
k. The same rights under the penal code (Article 7)*
5. The protection of women from traffic in their

persons and from exploitation of prostitution (Article 8),
6. Equal educational opportunities including access

to information relating to family planning (Article9) ,
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7. Equal rights in economic and social life, including
equal access to employment, vocational training, pension
and social security benefits. Protection of the rights
of working mothers and the protection of women from

types of work which may be detrimental to their health.
(Article 10).

The Declaration was adopted unanimously by the General Assembly in

1967. Some States, those whose law is based on Koranic principles
such as Saudi Arabia, abstained from the vote. It embodies many of
the principles which had been discussed in the Commission and which
had been the subject of resolutions and recommendations by the Commission
to ECOSOC.

The Declaration has no legal effect, being merely a resolution of the
General Assembly. This is the view expressed by several states when

requested to comment on the legal nature of the Declaration.
"Austria (a moral obligation); Finland (valuable
moral support ... it does not oblige the Member States
to take any concrete measures); Hungary (a highly
significant instrument ... imposes no obligation under
international law); Poland (only moral force);
Philipinnes (the Declaration... though desirable for
its flexibility, has only a limited moral persuasive
influence on States)."56

Only the Netherlands, of the States which responded to a request for an

opinion from the Secretary General, replied that "the Declaration is of
57

great moral, and to a certain extent also legal significance."

Despite this statement however it must be acknowledged that whatever
moral or political arguments may be adduced in support of the
Declaration it remains a resolution of the General Assembly and, as

such, has no legal force.

2. The Programmatic Activities of the Commission

Since the 1960s the Commission has become increasingly involved with
the work of other United Nations' bodies which have an interest in the

status of women. The influence of the General Assembly (described
in Chapter 3 above), with its preferred emphasis on long-term

programmes of action such as the Development Decades, has meant that
much of the work of the Commission is now oriented towards the planning
of future programmes of action and the setting of distant objectives.
This work was initiated as early as 1962 and four major developments
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have occurred; (a) the Unified Long Term Programme for the Advancement
of Women, (b) the International Year for Women, (c) the World Plan of
Action for the Implementation of the Objectives of the International
Women's Year, (d) the Programme for the United Nations Decade for Women,
(a) The Unified Long-Term Programme for the Advancement of Women
The General Assembly initiated in 1962 a Unified Long Term Programme for
the Advancement of Women, Resolution 1777 requested the Secretary
General to:-

"Study in cooperation with Member States, the
specialised agencies, the United National Children's
Fund and appropriate non-governmental organisations,
the possibility of providing and developing new
resources aimed especially at the initiation and
implementation of a unified long-term United Nations
Programme for the Advancement of Women ... and within
the scope of these advisory services in the field of
human rights and the advisory social services welfare
programmes to study especially the possibility of
expanding the assistance that can be rendered through
seminars, fellowships and services of experts for the
advancement of women in developing countries."58

At its seventeenth session in 196^ the Commission requested the Secretary
General to supply it with information relating to the resources available
to all the organisations in the United Nations system and how such
resources were distributed. He was also asked to explore the possibility

of facilitating the cooperation of NGOs and United Nations bodies in

programmes relating to the advancement of women in developing countries.
The Commission also drew the attention of the regional commissions to the

59
desirability of appointing women to their staffs.

The report of the Secretary Genral was presented to the eighteenth
session of the Commission, and it was explained to the members that

the only existing programme in the United Nations system which was

expressly concerned with women's rights was the programme of advisory
services in the field of human rights, although those programmes which
aimed to raise the standard of living of the population did, in fact,

go
advance the status of women.

Having heard this report the Commission adopted a series of resolutions
on action to be initiated by ECOSOC. The first of these related to

the desirability of establishing training centres for women in

developing countries to encourage women to participate in the economic,

political and cultural life of their countries. The second resolution
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stressed the desirability of cooperation between existing national
commissions on women. The Commission also requested the Secretary
General to arrange to have his report printed and distributed, and he
was further asked to prepare a report on the participation of women in

community development for the next session of the Commission. Finally
the Commission asked the Secretary General to prepare a report on the
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status of women and family planning.
At the nineteenth session the Commission approved the basic objectives
of the long-range programme as being:

"(a) To promote the universal recognition of the
dignity and worth of the human person and of the
equal rights of men and women in accordance with
the Charter of the United Nations and the Universal
Declaration of Human Rights;
(b) To enable women to participate fully in the
development of society in order that society may benefit
from the contribution of all its members;
(c) To stimulate an awareness among both men and women
of women's full potential and of the importance of
their contribution to the development of society."62

There is an evident difference between these objectives for action and
those which had been laid down by the nuclear Sub-Commission in 19^6.
There is the same emphasis on the human dignity and worth of women but
the actual plans for action are couched in terms which are both vague

and ill-defined. Women are to participate in- the full development of

society, and international organisations are to act as a consciousness

raising element so that the world will be aware of the full potential
of women. It is difficult to comment on these aims as they, in effect,

say very little. They do not provide an indication of how the

Commission or the United Nations is to set about achieving this

participation of women in the development of society. This is
a clear contrast to the defined aims of the Commission in its earlier

years where there was.some consensus.of the measures which the

Commission thought necessary to achieve the advancement of women.

It was up to the Secretary General in his report to the nineteenth
session (1966) on the unified programme to suggest how the

programme might be developed:

"The suggestions (of the Secretary General) related
to the_basic objectives of such a programme and the
action that might be taken (a) to establish specific
goals to be achieved; (b) to determine the special
needs and problems of women in relation to these goals.
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and in relation to economic and social development;
and (c) to intensify action to meet these needs and
overcome these problems in order to achieve the goals
established. It was also suggested inter alia that
the phase of the long-term programme concentrating
on the intensification of action might be launched in
1968, the International Year of Human Eights, and that,
in order to determine the scope of this stage of the
programme, Member States might be invited to
formulate national long-term programmes ..."63

At this same session WHO and FAO were asked to report on the activities

undertaken within these organisations for the advancement of women.

A further resolution requested an increase in staffing in the Secretariat
to improve its efficiency.
The 1968 Conference of Human Rights in Teheran adopted a Resolution
entitled "Measures to Promote Women's Rights in the Modern World

6 if
Including a Unified Long-Term Programme for the Advancement of Women".
Governments were asked to draw up national programmes for the advancement
of women, and United Nations bodies were requested to review their
activities in order to assist in such programmes where appropriate.
The Commission on the Status of Women was requested to examine; (a) the

question of education of women and their contribution to development,
(b) the possibility of elaborating conventions where required, (c)
its own work programme in the light of the needs of women in the

contemporary world.

These programmes were endorsed at the twenty-second session of the
Commission in 1969 but the Commission added the following points;

"(a) Priorities in setting goals and targets for
each region in relation to its particular needs;
(b) Ascertaining problems of common interest requiring
international consultation; -

(c) Paying particular attention, in planning international
consultations, to such problems as apathy among women in
relation to their role in public life;
(d) Wider use of communication media in informing the
public about the need for a greater participation of women
in the economic and social life of their countries;
(e) The adverse effects.of existing discriminatory
attitudes of men and women themselves towards the advance¬
ment of women in society;
(f) The education required by the mother, especially as
the teacher of the pre-school child, with a view to helping
the child to develop in all aspects; (-
(g) Education for responsible parenthood."
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It was not until the twenty-third session in 1970, however, that a full

programme was drawn up.^ The Commission recommended that the

objectives set forth in its resolution should be achieved as widely
as possible during the Second United Nations Development Decade
and invited all the Member States of the United Nations, the specialised

agencies, and organs and agencies within the United Nations system to

cooperate in the achievement of these aims. The Programme lists nine

objectives which are as follows:

"(a) The ratification of or accession to relevant
international conventions.
(b) The enactment of national legislation in conformity
with these international instruments.
(c) The taking of measures to ensure implementation of
these instruments.
(d) The development of educational programmes to make
women aware of their rights under various international
conventions and to educate public opinion to support them.
(e) The assessment of women's role in the economic
sector in order to develop plans for their greater inte¬
gration in the economy.
(f) The study of the effects of scientific and technological
change on the status of women.

(g) The elaboration of short and long-term plans for the
integration of women in development.
(h) The establishment of review machinery.
(i) The utilization of women's enthusiasm for the benefit
of society."67

The Commission's recommendations were accepted by the General Assembly

which, in 1970, adopted unanimously a Programme of Concerted Action
for the Advancement of Women as part of the Second United Nations
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Development Decade (1970s). The resolution setting out the

programme contains both general objectives and minimum targets to
69

be achieved during the Decade.

The general objectives are:

(i) ratification of, or accession to, international treaties relating
to the status of women;

(ii) enactment of legislation at the domestic level to bring national
law into conformity with international standards;
(iii) development of large-scale educational programmes to ensure

awareness of U.N. standards in conventions, resolutions and, especially,
the 1967 Declaration on the Elimination of Discrimination Against Women;
(iv) assessment of womens contribution to the political and economic

life of each State with a view to establishing targets for the
increased participation of women in these sectors;



(v) study of the impact of technological change on the status of

women;

(vi) elaboration of programmes to achieve these objectives and provision
of resources for programmes which advance the status of women;

(vii) establishment of national review machinery to evaluate the role
of women in various sectors;

(viii) utilization of the talents of women for the benefit of society.

These then are the general objectives of the Programme. They are to
be achieved by the pursuit of minimum targets in education, training
and employment, health and maternity protection, and public life. The
minimum targets are extremely detailed and rather unrealistic in their
extent. In training and employment,for example, the targets include:

provision of the same vocational advice and guidance to both sexes;

equal access of girls and women to vocational training and retraining;
universal acceptance and implementation of the principle of equal pay

for equal work; acceptance of the policy of non-discrimination in
relation to the employment of women; increases in the numbers of
women in skilled and technical work and in posts of responsibility;
increases in opportunities for involvement of women in agricultural

development and services. Such targets cannot be described as

realistic minimum international standards. They provide instead
a catalogue of rather lofty aims to be achieved in the long-term.

(b) The World Plan of Action for the International Women's Year

After the adoption in 1970 of the Concerted Programme the General
70

Assembly decided to proclaim 1975 as International Women's Year.
The year was to be devoted to intensified action:

"(a) To promote equality between men and women;

(b) To ensure the full integration of women in the
total development effort, especially by emphasizing
women's responsibility and important role in economic,
social and cultural development at the national, regional
and international levels, particularly during the Second
United Nations Development Decade;

(c) To recognise the importance of women's increasing
contribution to the development of friendly relations
and cooperation among States and to the strengthening
of world peace."

At its twenty-fourth session, in 197^, the Commission on the Status of
Women recommended to ECOSOC a programme of activities for the Year,

including the organisation of a World Conference "as a focal point of,
71the international observance of the Year". ECOSOC accepted the
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recommendations of the Commission and called on the Secretary-General

to convene such a conference whose objectives were stated to be:

"to examine to what extent the organisation of the
United Nations system have implemented the
recommendations for the elimination of discrimination
against women made by the Commission on the Status of
Women since its establishment, and to launch an
international action programme including short-term
and long-term measures aimed at achieving the inte¬
gration of women as full and equal partners with men
in the total development effort and eliminating
discrimination on grounds of sex, and at achieving
the widest involvement of women in strengthening
international peace and eliminating racism and racial
discrimination." 72

The twin purposes of the Conference were therefore; to review the
achievements of the United Nations in implementing the goals set by

the Commission on the Status of Women, and, to establish a future

programme of action. The function of review and appraisal is
described elsewhere in this thesis. The concern of this chapter

is in the programmes of action.
The Conference was held in Mexico City from 19 June to 2 July, 1975-
The Conference adopted a World Plan of Action for the Implementation
of Objectives of the International Women's Year, two Regional Plans
of Action and thirty six resolutions containing recommendations or
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decisions of the Conference.

(c) The World Plan of Action

Even more than, the Unified Long-Term Programme the World Plan of
Action lays stress on the necessity of action at the domestic level.
One hundred and ten of the two hundred and nineteen paragraphs outline

a programme of national legislative and administrative action. Member

States of the U.N. are urged to take action in the fields of

political participation, education and training, employment and

related economic fields, health and nutrition, the family, population,

housing and other social questions. The Plan lays down guidelines
for action, for example, paragraph 90 provides that,

"Governments shall formulate policies and action
programmes expressly directed towards equality of
opportunity and treatment for women workers and
guarantee their right to equal pay for equal work."

In the field of housing policy the Plan provides (paragraph 1^9),
"Legislative and other measures should be taken to
guarantee that the views and needs of women are taken
into account in the planning and design of urban
and housing development as well as human settlements."
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At the regional level the Plan envisages that the relevant regional
economic commissions will provide support and technical expertise

for those States who require help in carrying out surveys, planning
new policies for the integration of women in society and supporting
new projects aimed at improving the status of women.

At the global level the United Nations declared the decade 1975-1985
as the United Nations Decade for Women and Development to ensure that

action be sustained throughout the period. The Plan envisages an

inter-organisational programme of coordinated activity throughout the
U.N. system whose aim would be to achieve the implementation of the

objectives set out in the Plan itself, although no indication is

provided of the kind of programme to be established. U.N. agencies

are urged to give high priority to the needs of women in their

operational activities and the international community is urged to

prepare new international conventions or declarations embodying new

international standards relating to the status of women. Finally,
at the global level, the Plan envisages the possibility of exchanges
of information and experience by means of seminars, conferences,and
educational programmes.

(d) Programme for the United Nations Decade for Women

The Programme for the Decade?^ was consolidated at the twenty-sixth
session of the Commission on the Status of Women. The basis for the

Programme is found in the World Plan of Action, the Declaration of
Mexico on the Equality of Women and their Contribution to Development
and Peace,75 and various resolutions previously adopted by the General

Assembly and ECOSOC relating to the integration of women into the

development process.
The Programme sets out a series of minimum objectives which were to

be achieved by 1980. These fourteen minimum objectives include
the improvement of access to education, employment, and health

facilities for women and the recognition of equality of women in civil
law. The objectives also envisage the establishment of machinery
within Governments to accelerate the achievement of equal opportunities
for women and the promotion of women's organisation.
The Programme thereafter is divided into sections providing for action
to be taken at the international, regional, and national level to attain

the objectives of the Decade. These areas of action follow closely
the World Plan of Action and provide no new programmes or suggested

activity. Indeed the Programme for the Decade is merely a
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rewritten version of the World Plan of Action.

Observations on the Programmatic Activity of the Commission

The development of large scale programmes of action of the type

described above is typical of the activity of the United Nations in
various fields. It follows closely the pattern of activity of the
United Nations in development and is a result of the bureaucratization
of the United Nations. Bureaucratization in this sense means the

increasing emphasis on planning (very largely planning for its own

sake) and away from activity. The activity of the organisation
has become the planning process which is seen as an end in itself.
The long-term and large scale plans of action described above have
become the end of the United Nations in the field of womens rights

and the function of the Commission in this area has been reduced

to the two activities of (a) preparing for meetings and conferences
at the U.N. level and (b) coordinating programmes of action adopted

elsewhere.

As far as the impact of such programmes is concerned, that is a

consideration which seems to be immaterial as programme plan
follows upon programme. Since 1962 the Commission has been involved
in the elaboration of such programmes yet there is little evidence
since that date that it has ever questioned the utility of such

activity or examined the results of its endeavours. Without such
an attempt to relate programmatic activity to the realities of life
of women then this kind of work within the Commission must be deemed

irrelevant and, indeed, dysfunctional. At the twenty-six session
of the Commission more than half the time of the Commission was taken

up collating decisions taken elsewhere and over which it could

exercise neither power nor influence. At some stage a reappraisal
of the work of the Commission must lead it to question the necessity
of ever more long-term planning.
A further point to be noted here is the relatively minor role which
the Commission is allowed to play in developing these programmes.

Although the time of the Commission has been taken up discussing
plans of action the actual decisions as to content were taken elsewhere,
either within the General Assembly or during the 1975 Conference.
The Commission's role is merely one of adopting the written formula
as prepared for it by the Secretariat and, as such, is very limited.
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CHAPTER FIVE

SUPERVISORY ACTIVITY OF THE COMMISSION

The elaboration of international legal standards relating to the
status of women in the Commission on the Status of Women has led to

an increased interest within the Commission with the problem of the

implementation of these principles for, as Landy states,
"the adoption of international legislation and its
formal acceptance by a growing number of countries
cannot, by themselves, add to the stability of inter-
State relations, unless there also exists some degree
of assurance that the contracting parties really
comply with their obligations "1

He goes on to argue that reliance on the twin principles of inter¬
national law of pacta sunt servanda and the good faith of states in
their compliance with international obligations are insufficient to

2
guarantee "a durable system of global rights and duties". For this
reason a substantial effort has been made to create supervisory

machinery in order to verify governmental compliance with international
human rights standards.

The form which such supervisory machinery will take depends on the
nature of the obligation concerned as well as such factors as the number
and type of States which have assumed such obligations. Within the
Commission on the Status of Women several types of supervisory machinery
exist or existed and this chapter will attempt to assess the degree of
success of the Commission in developing satisfactory supervisory
activities which could verify the extent of government compliance with
the standards developed by the Commission. The chapter focuses on

three such procedures; reporting procedures by governments to the

Commission, individual communications, and reports and studies by the

Secretary-General.

Reporting Procedures by Governments

Reporting procedures are extensively used within the United Nations system
to estimate the degree of compliance with international obligations.
The principle behind these procedures is simple. Contracting Parties
to a treaty agree to submit reports to some specific groups on the
measures which they have taken to implement the obligations in the

treaty and/or on any individual factors which may explain the extent to
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which that State complies with its obligations. Alternatively States

may be asked by virtue of their membership of a particular organisa¬

tion, to report on measures which they have taken to comply with inter¬
national standards developed in that organisation. In the first of
these alternatives there is an obligation on the States which become

parties to the treaty to present a report whilst in the second, the

system may be based on voluntary cooperation.
The effectiveness of reporting procedures has been questioned. In his

survey of United Nations reporting procedures Humphrey notes the less
than enthusiastic response by states to their obligations to report on

the measures which they have taken to implement certain of the United
Nations standards relating to human rights. He states,

" If reporting on measures taken and progress achieved
towards the realization of human rights is ever to
become an effective institution in the United Nations,
procedures must be developed along the lines issued by
the ILO for the examination of the reports by
independent experts under conditions which will permit
them to perform their functions critically,objectively
and efficiently without fear of reprisal or hope of
reward. "3

The system of reporting in the ILO is also discussed by Haas who
compares the system of periodic reports on human rights unfavourably
to that in the ILO,

" The reporting system now in force in the ILO is the
only one that meets the requisite of a supervisory
capacity The system of periodic reports on human
rights under the United Nations leaves a great deal to
be desired; yet it is the only system now functioning
apart from the ILO's.

It is not true to say that the system existing under the ILO and
the periodic reports on human rights are the only systems now function¬

ing. In the past, several reporting procedures were established

relating both to the Conventions which deal specifically with women's

rights and also to the general provisions in this field. Several of
these procedures were consolidated in 1972 in an attempt to rationalize
and thereby improve the effectiveness of reporting procedures concerned
with the status of women.
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The Convention on the Political Rights of Women

The Convention on the Political Rights of Women does not provide for

any system of implementation, neither, at the time of the adoption
of the Convention, was any system discussed. However, in 1953
ECOSOC requested the States Parties to the Convention

"to report every two years to the Economic and
Social Council on the measures taken by them to
implement the provisions of the Convention."5

There seems to have been no response to this request for information
and so the Commission, at its thirteenth session (1959)t requested
the Secretary General to ask States Parties to the Convention what
measures they had taken to comply with its provisions. Accordingly
the Secretary General sent a circular letter to the 33 States which

n

were parties to the Convention. Of these States 8 replied and their
. . 8

replies were presented to the fourteenth session of the Commission.
All eight governments replied that in their countries women were given
the same opportunities sis men to vote and to be elected to public
office. Two States (China and Israel) gave details of the relevant

legislation. Denmark stated that women had the same rights of access
to public service posts except as regards certain military positions.
Denmark had made a reservation to this effect at the time of her ratifi¬

cation. Hungary stated that women in that country enjoyed rights over

and above those laid down in the Convention. Greece pointed out that
under pressure from Greek women's organisations the government had granted
women a right, by a law of 1955» to be appointed to all public offices

9
including the Judiciary and the Consular and Diplomatic Services. No
State gave any statistical breakdown of the numbers of women holding

public office in their country i.e. the reports gave information relat¬
ing only to the legal situation rather than the factual situation.
At its fifteenth session the Commission was presented with information

10from two more States (Finland and Romania). Both States claimed that

women were granted the same political rights as those granted to men

with the exception that in Finland certain civil functions were reserved

to either men or women because of the nature of these functions.

The Commission received information at its sixteenth session from 17
11

States, and at this session decided to ask the Secretary General to

repeat his request first made in 1953 that States report every two
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years on the measures which they had taken to implement the Convention.
At this same session the Commission decided to expand the reporting

system to include Member States of the United Nations who were not
parties to the Convention. These States were asked to supply,

" the Secretary General every two years with information
it considers appropriate with regard to the implementation
of the principles stated in the Convention, including
particularly whether any women have been elected to the
national. Parliament and have been appointed to high
governmental, judicial or diplomatic posts, such as
minister or head of department, ambassador or member of
delegations to sessions of the United Nations, General
Assembly or of corresponding organs of the specialized
agencies."12

The Secretary General was requested to supply a summary of the replies
received in his regular reports on the implementation of the Convention.
It was not clear at this session whether the Commission intended the

reports under the Convention to be presented to it together with the

reports under the procedure noted above. The Secretary General did,

however, prepare his report as one single document.
The first in this series of reports was presented to the Commission
at its eighteenth session in 19&5. Replies had been received from
5^ governments, 29 of which were not parties to the Convention. Several
of these governments had reported on their activities previously. All

IA governments stated that in their countries the law accorded the same

political, rights to men and women. Most replies gave the numbers of
women in public service although none expressed these figures as a

percentage of the whole. Somalia and Sudan explained that in these
countries few women held public office. Somalia stated that, as yet,
few women were qualified for public service posts and Sudan stated that
there was a small but increasing number of women entering into the

professions.
The reports presented in this cycle do not provide much information about
the way in which women had exercised the rights laid down in the Conven¬

tion, the right to vote and the right to access to public office. The
reason for this is that the Commission itself had not indicated in

sufficient detail the type of information which it required. No

guidelines were given in the resolution which established this cycle of

reports (Resolution 961B) as to the purpose of the reporting procedure.
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They were merely requested to "provide information which they consider

appropriate with regard to the implementation of the principles stated
in the Convention". The Commission did not attempt to devise a way

to elicit information from States as to whether they did discriminate

formally or informally against women in the public sector, or whether

governments were actively trying to encourage women to assume the

responsibilities which had been given them under the Convention. This
is a problem which recurs time and again in the reporting procedures
established in the Commission. The purpose of having the reports seems

unclear and when States do provide the information requested it is often
too disjointed to be useful.
Another problem faced by the eighteenth session in 1964- was the question
of the duplication of effort in the existence of reports procedures.
In 19^7 ECOSOC had invited the Secretary General to circulate to the

General Assembly and the Commission on the Status of Women
" memoranda on constitutions, electoral laws and
other legal instruments relating to the political
rights of women."1^

The purpose of these memoranda was to show what effect had been given
to General Assembly Resolution 56 (I)(which recommended that all
Member States of the United Nations should grant women equal political

rights with men). The Commission had requested the Secretary General
to prepare these reports annually so that the Commission could base its
work on sound information. The reporting procedures which were later

established had not been intended to replace these annual reports and
the two systems existed side by side. However, at the eighteenth
session the Commission decided to amalgamate these reports with the

15
reports requested under Resolution 961B. Accordingly ECOSOC

requested the Secretary General

"(a) to prepare in 1966, with the necessary revisions,
a consolidated report based on the annual memoranda on

constitutions, electoral laws and other legal instru¬
ments relating to the political rights of women, and to
issue thereafter annual supplements to that report;
(b) To prepare biennially the reports on implementa¬
tion of the principles of the Convention on the Political
Rights of Women requested in Resolution 961B(XXXVI) of
12 July 1963, and to combine these reports with the
supplementary reports mentioned in sub-paragraph (a)
above in a single document entitled "Political Rights
of Women";
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(c) To circulate this document to the General Assembly
at its twenty-third session, 1968, and biennially
thereafter. "16

The report before the Commission at its twentieth session in 1966 was
17

the last in the series established by Resolution 961B. Thirty five
Member States had provided information and the Secretary General explained
that

"some Governments have furnished general information,
including constitutional and other legal provisions
relating to political rights of women, and have also
given data concerning women who have been elected to the
national Parliament or appointed to high governmental,
judicial or diplomatic posts. Other Governments have
supplied only legislative provisions or other general
information relating to women who have been elected to
the national Parliament or appointed to high posts. "

Of the 35 States which had submitted information 19 had reported to the

previous session. Seven more States had submitted reports which
18

arrived too late to be included in the report of the Secretary General.
The information given in many of the reports is not helpful in either

assessing how near women have come to achieving equal political rights
in practice as well as in law, nor in determining States attitudes to
their obligations as regards women's political rights. The report of
the Government of Turkey, for example, states that,

"As in the past, Turkish women axe elected to the Turkish
Grand National Assembly and hold posts in all courts of
law, including the Court of Appeals and the Council of
State, and at the various levels of administration."19

Other reports merely give figures of the number of female judges, civil
servants and so on. In contrast the Government of Czechoslovakia

provides a very detailed and informative report giving statistics

relating to women in the public sector. The Czech report expresses

these figures as a percentage of the whole and shows clearly where
women are over or under-represented. The Government of Italy was the

only one which attempted to explain the small numbers of women in

public life pointing out that there were so few women in the higher

posts of the civil service because women had a tendency to study
Humanities at University level (60$ of humanities students were women)
whilst the disciplines of economics and law were more fitting to the
civil service.
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These reports lack, on the whole,objectivity and serious analysis.
For some Governments it might be difficult to respond to the many

calls for information from the United Nations. This might be

particularly true of the developing countries which have limited
resources. However, certain developed countries have ignored the

requests for information from the Commission. France had never reported
on the measures taken to implement the obligations which she has
assumed under the Convention on the Political Rights of Women. As
far as the general standard of reporting is concerned, there seems

to be no correlation between the level of development of a State and
the quality of the report which it presents to the Commission.
At the twenty-second session (1969) the Commission was presented with
the first in the series of consolidated reports which had been requested

20
in 1965. The report was divided into two parts, the first dealing
with constitutional provisions and legislation relating to the political

rights of women, and the second concerned the implementation of the
Convention on the Political Rights of Women. Forty-five States

provided information and, again there was diversity in the type of
information provided, but, in the main, facts and figures were given

relating to the number of women in the public sector. These reports
were also characterised by a lack of any critical stand-point.
All the reports which had been presented to the Commission until 1968
accepted uncritically the viewpoints developed in the Commission on the
Status of Women relating to the status and role of women. However,
in the report presented to the Commission in 1968, one State, Saudi

Arabia, attacked the work of the Commission and the standards developed
in the United Nations. The Saudi Arabian Government believes that the

principles enshrined in the Convention on the Political Rights of Women
are contrary to the principles of the Koran. Accordingly Saudi Arabia
is not a party to the Convention. The report of the Saudi Government
explains that Saudi Arabia is subject to the law of the Koran which

provides the law, constitution and moral code of an Islamic State. The

report criticises the United Nations for its tendency to isolate one

aspect of human rights law from another and for ignoring the fact that

economic, social and political rights are connected. The report
defined the Saudi Arabian concept of democracy, which does not take
the form of representative government chosen by secret ballot in periodic



elections, but which is "an extensive exchange of views among the
21

tribes and urban communities." The report continues
" A false impression has been created in the minds of
people unfamiliar with Islamic Law that owing to the
fact that Saudi Arabia does not follow the ballot

system, the Saudi individual or any resident in that
State is governed arbitrarily without any recourse
to justice provided by the Rule of Law.
Men and women alike are subject to the provisions of
Islamic Law ...

The mass media of information is not only keyed nowa¬
days to promote the sales of goods and commodities but
also to condition the minds of men and women with
propaganda, sometimes brash but often quite subtle,
to extol certain ideologies or political systems for
serving special interests. No doubt but that many
women's organisations are well meaning in their crusade
for so-called political rights for women. However, the
feminist movement may ultimately defeat its purpose by
striking at the very root of the family as the most
basic institution of society, if these associations do
not take into account the fact that the influence of
women is paramount in all countries regardless of
ideologies or political, systems. "21

(No other statement of this nature seems to have been made in any of the

reports presented to the Commission since this statement.)
At this same session (1968) the Commission requested the Secretary General
to invite Member States to provide fuller information on the implementa¬
tion of the Convention and particularly to include statistical data and
the percentages of women elected to the national Parliament and

appointed to high judicial office. In his report to the twenty-third
session (1969)1 however, the Secretary General noted that he had received
no new reports on the implementation of the Convention.

Forty eight States provided information in time for the twenty-fourth
22

session (1972) Many of these reports were confined to the
statement that men and women were granted equal political rights and
then went on to give the figures of women in high elective and appointed
posts. The Government of Jordan reported that although women had the

right to vote they were not eligible for election to Parliament or to
municipal or village councils. The report did not indicate whether

steps would be taken to rectify this situation. Burundi, Niger and
Somalia explained the low numbers of women holding office in these

countries was due to the fact that women's education was of compara¬

tively recent origin in these countries and hopefully that the figures
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would improve.
The most useful report in this series was that presented by the
United Kingdom, which gave a breakdown of the numbers of women employed
in the various grades of civil service and analysed the reasons why
women were under-represented at the top levels. The report noted that
the United Kingdom Government found the situation unsatisfactory and
set out ways whereby it hoped to achieve a proper balance within the
service. These measures included the encouragement of careers

advisory officers to point out opportunities for women to enter the
civil service, the provision of day-care facilities, maternity leave
and other assistance to women with family duties and the possibility
of more part-time work for women whilst maintaining seniority and
promotion opportunities.
The report of the Government of Kenya provided a comprehensive review
of the figures of women employed in both the public and private sectors,

pointing to the fact that women were entering into employment in
greater numbers (although this did not seem to be borne out by the

figures provided) but that women employed in the public sector earned

considerably less than men in the same positions.
At this same session, the twenty-fourth, the Secretary General proposed

23
to the Commission, in his report on the view of the work programme

that the reports by Member States on the Convention on the Political

Eights of Women and his reports on national laws and constitutions

relating to the political rights of women should be amalgamated into
the reports on the Implementation of the Declaration on the Elimination
of Discrimination Against Women and presented every four years to the
Commission. This suggestion was agreed at that session and therefore
no more reports have been discussed by the Commission relating to the
Convention.

The reporting procedure under Eesolutions of the Economic and Social

Council relating to the political rights of women cannot be said to
have been successful as a system of supervision. A number of reasons
can be given for this:
1. The number of States replying to the requests for information
was too low. Eight States out of a possible 32 provided information
for the first series of reports and when the procedure was opened
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to all Member States of the United Nations less than half of these

States responded. It is difficult to tabulate these figures

precisely as the procedures changed so often that a regular pattern
could not emerge. Also the numbers of Members States of the United

Nations change from year to year and it would be difficult for new

members to immediately produce reports on policies with which they
were unfamiliar. However, a rough table can be drawn up;

Request for information Possible Replies Actual Replies

Resolution of ECOSOC 504E (1953)
1959
1962
1966

Resolution of ECOSOC 961B (1962)
1965
1966

Resolution of ECOSOC 1132 (1965)
1969
1972

33

46s

117V
122

126
132

8(1960)
17
35

54
35

45
48

a. NJuwber of Stales bokicU. kuj ratified

b. Nwrwloe'' of Members of- the U. I\). for fc he tr

year.

2. There was no consistent pattern of reporting from States. Some
Governments consistently responded to requests for information (the
Soviet bloc countries, Canada, Afghanistan). Other countries reported
several times but not to every request for information (Finland,
United Kingdom, Austria). Other countries replied only once or twice
and others not at all (France).

3. The reports which were presented were not particularly informative.
They were unbalanced as regards their content. Undue emphasis was

placed on the legal situation of women and little or no evidence was

presented to show if and how women were exercising their rights. The
fault here lies with the Commission which failed to develop any guide¬
lines as to the type and nature of information which it required.

Requests for information were couched in very vague terms e.g. Resolu¬
tion 504 requests the States Parties to the Convention
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to report every two years to the Economic and
Social Council on the measures taken by them to
implement the provisions of the Convention.

Resolution 961B asked all the States Members of the United Nations

to supply the Secretary General every two years with
information (which they) consider appropriate with
regard to the implementation

States were therefore not requested for specific information with the
result that the reports when presented were in very vague terms. This
approach can be contrasted to that of the International Labour Office

which, in its requests for information, provides a detailed question-
2k

naire.

k. The reports lacked any serious analysis and little critical effort.
This is partly due to the fact that no check is made on the information
provided by the State. Again this can be contrasted with the situa¬
tion in the ILO where representatives of trade unions and employers

organisations are also invited to comment on the development in their
country relating to labour standards. Without such a check Govern¬
ments are free to present information in a very selective way and from
the description of the reports presented above it is clear that all
the Governments which responded provided very selective information
indeed. This information was almost entirely concerned with the legal
situation and omitted almost completely any statistical analysis.
The Recommendations on Consent to Marriage 1965
The Convention on Consent to Marriage of 1962 did not establish any

form of reporting procedure. However, the General Assembly, when

adopting the Recommendation on Consent to Marriage in 1965, decided
to establish machinery to supervise the implementation of the principles
contained in the Recommendation. Member States were requested to

report to the Secretary General at the end of three years (1968) and
thereafter at intervals of five years on the law and practice with

regard to the matters dealt with in the Recommendation', showing the
extent to which effect had been given to its provisions and such
modifications as had been found necessary in adopting or applying it.
The Commission on the Status of Women was asked to examine the

information received and to report to ECOSOC with any recommendations
it found necessary.
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Only one set of reports was submitted to the Commission under the

terms of the Recommendation. Thereafter the reporting procedure
was subsumed under the reporting procedures relating to the Declara¬
tion on the Elimination of Discrimination Against Women. At the

twenty second session of the Commission (1969) the Secretary General
submitted a report based on replies from 56 States relating to their
law and practice and from 1*8 States on the measures which they had
taken to bring the Recommendation before the competent national

2S
authorities.

The report presented under the Recommendation showed a great divergence
in the laws and practices of States in relation to marriage laws.

Many of these laws are based on traditional and religious customs
and may even vary within States. Often the civil law of the country

provides that marriage may take place under the laws of the different
religious groups and requires only registration in a civil register
to take effect. It was obvious that many States did not regard a lower
minimum age for marriage for men and women as being discriminatory

against women, even when the age for marriage was stated to be as low
as 14 for girls. Several States did not consider that arranged

marriages violated the principle of "free and full consent". Some
states reported that paternal consent was required for the marriage
of a daughter whatever her age.

It is clear from these reports that there are serious divergencies as

to the interpretation of the Recommendation. It is also clear that
there is no true agreement between countries as to the position of women

in family law. In the report several States admitted to
discriminatory practices, such as those stated above, but only six
said that they were considering bringing their legislation into line
with the Recommendation. In the field of family law States seem

to become more intransigent in the wish to retain their own practices
which are very often rooted in the cultural and religious beliefs of
that society.
It is not possible to make any real comment on this reporting procedure

except to state that the number of States which did report was low

(56 States out of a possible 126). One possible conclusion which could

be drawn from the Secretary General's report is that the Commission
should concentrate its energies on areas where there is (a) the greatest
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discrimination against women and, (b) the greatest opposition to

change on the part of Member States. The reports on the Recommenda¬

tion brought to light deep differences of approach to the question of
the status of women in the family. This might be one area where the

Commission could work out international standards acceptable to more

States than is presently the case.

Implementation of the Declaration on the Elimination of Discrimination

Against Women

The reporting procedure for the Declaration was laid down by ECOSOC
in 1968. Resolution 1325 ^
1 .^Requests] the Secretary General and the specialised agencies~

to take steps to ensure the immediate circulation of the
text ... through their respective services.
2. Invites Member States, competent national organisa¬
tions and non-governmental organisations to take all
measures for the recognition, in law and in fact, of the
principles contained in the Declaration, and to this
end:

(a) to publicize the rhext of the Declaration .....
(b) to undertake studies on the rapid evolution in the
traditional roles of men and women with regard to their
participation in the life of the family and society as
a whole;
(c) To encourage, within the entire country, programmes
designed to give effect to the provisions of the Declara¬
tion.

3. Invites the specialised agencies to undertake and continue
further studies in the changing roles of men and women in a
changing world;
4. Invites the full pai-t-cipation of international non¬
governmental organisations in the activities for publishing
the Declaration and in the implementation of the principles
contained therein;

3. Invites the Governments of Member States to consider
the possibility of revising national legislation in the light
of the principles of the Declaration;
6. Requests Member States, the specialised agencies and
non-governmental organisations concerned to inform the
Secretary General of the publicity given to the Declaration
and action taken by them in compliance with the principles
of the Declaration;
7. Requests the Secretary General to submit a report on
information received on the Declaration, for the considera¬
tion of the Commission on the Status of Women at its
twenty second session and subsequent sessions.
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This request for information was somewhat innovatory as it requested
information not only from Member States of the United Nations but
also from non-governmental organisations. It was stated above that
one of the failings of the reporting procedures under the Convention
on the Political Rights of Women was the lack of a critical standpoint

stemming from the fact that Governments were not subject to any

independent criticism in the reports presented to the United Nations.
One way to provide an element of independent criticism would be to

give to other organisations or individuals the right to make representa¬
tions to the United Nations concerning the situation of women. How¬

ever, the international non-governmental organisations which are

represented at the Commission may not be the best organisations for
this task. They have extremely limited resources and experience and

28
are largely confined to the countries of Western Europe and America.
The standard of reports which might be expected from such organisations
would not, therefore, be very high.
The Secretary General presented a report to the Commission at its twenty-
second session (1969) which contained a summary of all the information

29
which he had received in response to Resolution 1325. Presenting the

report the Secretary General pointed out that the date of adoption of
Resolution 1325 had not given much time to Governments, specialised

agencies and NGOs to present their reports. Twenty seven Governments,
2 specialised agencies and 10 NGOs had provided information. Several
Governments indicated that they had publicised the Declaration by

encouraging the mass media to provide coverage of it, by publishing the
text in official periodicals and by bringing it to the attention of the

competent national authorities. Several NGOs stated that they had used
the text as a background discussion paper or had had the text translated
into the languages of their national affiliates.
As regards the implementation of the principles of the Declaration, most
Governments indicated that their legislation was already in conformity
with these principles. Two Governments reported that they had changed
their legislation to bring it into line with the Declaration and others

stated that revision of legislation was contemplated. Most replies
outlined non-legislative measures to ensure the implementation of the

principles contained in the Declaration including the establishment of
national machinery to review developments or to initiate programmes
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to improve the statue of women.

The response of the Commission was to express satisfaction with the
information from Governments, specialised agencies and NGOs which
had submitted reports but to recommend that the Secretary General invite
those Governments which had not submitted replies to do so in time for

30
the twenty third session of the Commission. The Commission also

requested the Secretary General to devote more resources to publicity
for the Declaration.

As from 10 January 1970 (in time for the twenty third session) the
Secretary General had received a total of k7 replies from Governments,
that is, he had received an additional 20 reports. Two more NGOs had

31
submitted information. The replies did not differ substantially from
the first series of reports. Many of them stated that national legis¬
lation was in compliance with the principles of the Declaration. Con¬
formity was expressed without reference to statistical or other data.
Some States indicated that they were intending to introduce either new

legislation or administrative practices to bring them into line with
the Declaration.

Two States indicated disagreement with the principles laid down in the
Declaration. Malawi reported that "Malawi does not support the

sl
Declaration on the Elimination of Discrimination Against Women". The
Government of Turkey defended legislation which ensures the subordina¬
tion of the wife saying

"In every association or company, in every society,
a leader is chosen in the interests of orderly
procedure. The conjugal community too1 is a small
association and the husband is made head of that

community in order that it may function smoothly. "
The reports submitted in this cycle are characterised for the most part

by their generality. Several reports give a bare statement that the
situation prevailing in that State corresponds with the principles of
the Declaration. Few reports give statistical data and those which
do so are not sufficient for a thorough comparative analysis. This is

partly due to the fact that Governments were not responding to specific

questions and the content of the reports is therefore variable.
At the twenty fourth session in 1972 the Commission was presented with
a report on the implementation of the Declaration based on replies from

32
39 Governments, 3 specialised agencies and 20 NGOs. The report
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summarised the replies and the Secretary General added that

"It may be noted that the nature of the information
received did not lend itself to comparative analysis."

The report also suggested that the Commission might like to space out
its requests for information as the Government of Italy had pointed
out in its report that

'teince the subject does not lend itself to annual
examination unless the information requested is limited
to recent developments, such as the adoption of new
legislation, or the initiation of new programmes."

The Secretary General also suggested that the Commission might like to
offer guidelines regarding the type of information required.
The Secretary General made the following points as regards the replies
received:

(1) Many replies were of a general character and usually indicated
formal compliance. Often such statements were not supported by
information on specific topics, although in some reports
certain topics were singled out for information - "few replies

33
were specific as well as comprehensive".

(2) Some replies indicated that discrimination still existed,
3/f

particularly in the field of family law where
from the information received, a picture emerges which
is not only incomplete and fragmentary but which shows
that compliance in law with the principles set forth in
article 6 of the Declaration (i.e. those relating to
family law) is far from being achieved in the interna¬
tional community.

(3) Those figures which were furnished did not allow for a comparative

analysis of the progress achieved although they helped to draw

general conclusions. Generally replies indicated that progress
had been achieved although it was obvious that the de facto
situation was not satisfactory. It was impossible, from the

replies received, to "evaluate the extent to which the discrep-
35

ancy has been bridged in recent years".

Responses in the Commission to this report were mixed. Several repre¬
sentatives expressed concern over the small number of replies received
and that the information did not lend itself to comparative analysis.^
Others noted that the small number of replies was not due to lack of

interest but was due to the difficulties experienced by States, and

particularly the developing States, to respond to the many requests
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for information from the United Nations.

At this same session the Secretary General presented a report on
37

the review of the work programme of the Commission. The Secretary
General proposed that reports on the Implementation of the Declaration
be spaced out

'teo that at one session, they may deal with the civil
and political rights set forth in the Declaration, and
at the following session, with the economic, social
and cultural rights. Both series may deal, as at
present, with the measures taken to comply with the
principles of the Declaration, and with the publicity
given to it. "

The Secretary General suggested that such a staggering of the reports
would ease the burden on Governments and encourage them to report in

greater detail on recent changes in legislation. Also, as the time

span of the reports would be four years under the proposed system,
it would allow more time for significant changes in law and practice
to occur. The staggering of reports would also give more opportunity
to examine the reports of Governments in greater detail than was then

possible.
These suggestions were adopted by the Commission and by ECOSOC which,
in Resolution 1677 (1972) instituted a four year cycle of reports
wherein Member States are invited to furnish the Commission every two

years with information relating to the publicity given to the Declara¬
tion. Information relating to the substantive provisions is invited

alternately (i.e. every four years) on civil and political rights, and
on economic, social and cultural rights. The Council went on to
recommend in Resolution 1677 that the reports should primarily describe

'^developments which have taken place under the period
under review with particular emphasis on
(a) the situation existing in law (the enactment and/or
repeal of relevant constitutional provisions, laws and
regulations),
(b) the situation existing in fact (supplemented, where
appropriate, with statistical data and percentages),
(c) the discrepancies, if any, between the situation
existing in law and the situation in fact (including any
obstacles which prevent the full implementation of the
principles of the Declaration and any general trends
which might be noted. "

The Commission added that Member States, specialised agencies and NGOs
should submit information "as far as possible on the basis of guidelines

39to be prepared and circulated by the Secretary General".
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The Secretary General did circulate guidelines which took the form
of general headings and the first reports under the new system for the

period June 1971 to June 1973 were submitted for consideration by the
Ig)

Commission at its twenty fifth session in 197^. Replies had been
received from 31 Governments and 1^ NGOs on the political and civil

rights contained in the Declaration. The majority of replies followed
the guidelines offered by the Secretary General, but few Governments
took into account the Council's request that they should point out the

discrepancies between law and fact and note what obstacles existed in
bridging the gap between law and fact.
The reports again failed to provide statistical data or analysis of
the facts given. Added to this the reports often did not deal with
the period under review and repeated information previously given. The
input of the NGOs was helpful in that they provided some information
relating to the practical difficulties in implementing the principles
contained in the Declaration. However, the information was not exten¬

sive enough to provide a full analysis of the situation of women in the
world.

Following the failure of Governments to supply sufficient information
on the political and civil rights of women, ECOSOC urged all Governments,

specialised agencies and NGOs which had not done so to furnish the
if 1

Secretary General with information relating to these rights. Sixteen
more Governments replied in time for the twenty sixth session and their

reports were similar in content to the reports previously presented.
In fairness to the Governments concerned, however, the Secretary General
invited them to furnish information on the civil and political rights
of women in a note verbale dated 10 June, 1979» and it would have been
difficult for them to reply in time for the twenty sixth session which
was held in September, 1976. However, due to lack of time that the

twenty sixth session these reports were not considered.
In the reporting system set up under the Declaration several problems
arose which are similar to those experienced by the Commission under
the Convention on the Political Rights of Women.
1. Reports are not mandatory and so the number of replies remain
small. In tabular form the figures can be presented in the following

way:
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Request for information Possible Replies Actual Replies

Resolution 1325 (1968) a
1969
1970
1972

126'
127
132

27
20

39

Resolution 1677 (1972)
197^
1976

138
1^7

31
16

а. Figures in this column represent the membership of the United Natiions
at that date.

2. Until 1973 Governments were not issued with guidelines as to the

nature of the information required of them. The reports differed
in quality and in content as Governments reported on the aspects
which they considered important.

3. Insufficient statistical and other data was provided so that the
de facto situation of women did not become clear in the reports. Where

generalised statements could be made it became clear, as the Secretary
General pointed out, that the situation of women in practical terms did
not conform to the legal situation. This was particularly true of the
situation of women in the family but it was also true of women working
in the public sector where women are grossly under represented and often
under paid.
k. Governments did not provide, on the whole, information on steps which

they envisaged taking to improve the status of women. Some Governments
indicated that they were considering legislative changes and more indic¬
ated that they would set up national machinery but many did not provide

any information of this sort. Whether this means that States do not
intend to take any action is impossible to say.

5. States which had the best records of improving women's status tended
to provide the most detailed reports. The Soviet bloc countries, for

example, reported often and in great detail on the changes which had
been carried out to improve the status of women.

б. Reports can be used to gloss over situations which are unsatisfac¬

tory. By providing details of legislative reforms without any

description of the situation in practice States can give a false impres¬
sion about the status of women in that society. Reports should provide
statistical and other data such as court decisions, administrative
practices, positive discrimination policies and so on to provide a

more balanced picture.
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7. The Commission itself has failed to develop any method of assessing
the information which is presented. Neither has it developed a system

of appraising the practice of States which do not comply with the
standards laid down in the Commission. Malawi's statement quoted
above that she did not accept the Declaration was not challenged in
the Commission. An elaborate reporting system is useless without
such a system of assessment and appraisal.

Two positive comments can be made, however, with regard to this reporting

system which show an advance on the system under the Convention on

Political Eights of Women. Firstly, when the Secretary General laid
down guidelines for States as to the type of information required there
was evidence to show that Governments followed these guidelines and

attempted to provide the information requested. Here the Commission

might care to refine this practice even further so that the reports may,

in time, become more uniform in content and quality. Secondly, the

reports presented to the NGOs provided some useful information on the
de facto situation of women. Again the Commission might attempt to
widen its net further in the sources of information in the reports.

Trades Unions from various countries could provide valuable materials

(civil service unions would have information relating to the employment
of women in the public sector). Similarly the Commission might request
information from the various women's commissionswhich have been set

up in many States in the past 15 years or so. Information thus

provided would help to create a more balanced picture of the status of
women in the Member States of the United Nations.

The 1980 International Convention on the Elimination of All Forms of

Discrimination Against Women.
The 1980 Convention establishes a Committee on the Elimination of

Discrimination Against Women which is to consider reports from the
b2

States Parties to the Convention. No special guidelines are

proposed as to the contents of these reports which are to be presented

by the States Parties within one year of the-Convention coming into
force for that State and thereafter within four years or whenever the
Committee requests information.
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Periodic Reports on Human Rights

The system of periodic reports on human rights was first established
in 1956 when ECOSOC requested

"States members of the United Nations and the specialised
agencies to transmit to the Secretary General, every
three years, a report describing developments and the
progress achieved during the preceding three years in
the field of human rights, and measures taken to safe¬
guard human liberty in their metropolitan area and Non-
Self Governing Territories and Trust Territories; the
reports to deal with the rights enumerated in the
Universal Declaration of Human Rights and with the rights
of people to self determination, and to supplement the
information furnished for publication in the Year Book
of Human Rights, and to make reference to any relevant
parts of reports submitted to another organ of the
United Nations or to a specialised agency."^3

ECOSOC further requested that States and specialised agencies include
in their reports information on a right or group of rights which might
be selected by the Commission on Human Rights. The Secretary General
was invited to prepare guidelines for Governments "on a topical basis"
and to prepare a summary for the Commission on Human Rights. The

specialised agencies and NGOs were invited to cooperate in undertaking
any special study which the Commission on Human Rights might suggest.
The first of these reports were to be submitted at the fourteenth
session of the Commission on Human Rights and were to cover the years

195^$ 1955 and 1956 and a special study was also to be made on "the

rights of everyone to be free from arbitrary arrest, detention and
exile".

Six years later, ECOSOC, believing "that a greater number of reports
are required and more information should be given therein concerning
the problems or difficulties which have or may be encountered", urged

kk
all States Members to submit reports on developments in human rights.
These reports were to be submitted no later than 30 June immediately
following the period for which the reports were to be made. Again
ECOSOC asked Governments to concentrate on

"reporting developments of particular significance
and explaining why they were significant, rather than
attempting to report on developments relating to all
the rights enumerated in the Universal Declarations."^5

Furthermore ECOSOC invited the NGOs to submit "comments and observations

of an objective character" on the situation in the field of human rights.
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Finally ECOSOC requested the Secretary General
"to transmit hereafter the summaries of the triennial

reports to the Commission on the Status of Women for
its comments. "^6

The first in this series of reports was accordingly submitted to the
Commission on the Status of Women at its sixteenth session in 1962.

47
The reaction in the Commission to the reports was mixed. Some

representatives stated that some progress had been achieved whilst
others stated that progress in the field of human rights was too slow.
The representative of the Soviet Union expressed her dislike for the

system of periodic reports by saying that she thought that the system
could well be abolished when the proposed international Covenants

48
came into effect. The representative of France, in reply, hoped
that the two systems (i.e. the reporting systems under the Covenants
and the periodic reports) could both continue.
The Commission established a working group to discuss the reports,
which concluded that little information was provided on the Implementa¬
tion of Article 16 of the Declaration on Human Rights, which related to
the status of women in the family, nor was there much information on

the implementation of Article 21 relating to women in public life, nor

on article 23 on the right of women to work, nor on article 26 on the
49

right of women to education. The Commission, accepting the report

of the working group, adopted a resolution in which the Commission^
"2. Emphasises the usefulness of these reports ...
4. Considers, however, that the information supplied by
Governments in these matters affecting the status of women
could be more comprehensive.
5. Notes with concern that, while a few countries note
significant progress in the implementation of article
16 of the Universal Declaration, the information concerning
the status of women in family law is especially limited,
and indicates little advance in this field.
6. Notes that the same observations apply to the informa¬
tion concerning article 21, 23 and 26.
7. Expresses the hope that in the future series of reports
more information will be supplied by Governments on the
application of the provision in article 2 of the Universal
Declaration that everyone is entitled to all the rights
set forth in the Declaration without distinction of sex. "

At its eighteenth session in 1963 the Commission had before it a

summary of the replies received and in the debate on the reports one
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representative expressed satisfaction that more than half the
51

Members of the United Nations had submitted reports. Others said
that the reports showed the impact of the work of the United Nations in
the human rights field. It appeared from the reports, they added,
that action with regard to the abolition of the bride-price and other
reforms in family law "were due to an appreciable extent to the relent-

52
less efforts of the Commission on the Status of Women".

In the same year (1965) ECOSOC established a reporting system based on

a continuing three year cycle, in the belief that such a reporting
system

"is not only a source of information, but also a valuable
incentive to Governments efforts to protect human rights
and fundamental freedoms .... "53

In the first year reports were to be submitted on civil and political

rights, in the second on economic, social and cultural rights, and in
the third on the freedom of information. The Secretary General was

requested to forward the information received to the Commission on the
Status of Women which was requested

"to inform the Commission on Human Rights of its comments
on the materials it received under the terms of this

resolution, and of any recommendations it may wish to
make. "5^

The first in this series of reports was presented to the Commission at
55its nineteenth session in 1966. The value of the system of reports

as an incentive to Governments to increase their efforts in promoting
human rights was noted. Some representatives welcomed the fact that
the Commission was given the opportunity to examine and comment on the

Reports but others were more sceptical;

"They argued that the Commission on the Status of Women,
although profiting from the information contained in the
periodic reports, might find it difficult to read and
digest such a potentially large mass of documentation
each year. In their view, the periodic reports were
too general and covered too wide a field to enable the
Commission to take adequate action on them. "56

This same question arose at the following session of the Commission
in 1967 when a resolution was adopted emphasising the value of the

reporting system but which added, however,

132.



" The Commission considers that it would be greatly
assisted in its future assessment of progress and
problems in the development of women's rights if:
(a) Reports by Governments included more information
on progress made in women's rights during the period
under review together with reference to special
difficulties encountered and to measures taken or under
consideration to give practical effect to constitutional
or legislative provisions:
(b) Reports from non-governmental organisations contained
more information relating to women's rights. "57

The Commission on Human Rights considered these proposals in its
preparation of guidelines for Governments and suggested that reports
should concentrate

"on material of an objective character revealing
characteristics such as the following:
(a) the influence on Member States of United Nations
instruments which contain principles and norms for the
protection of human rights and fundamental freedoms and,
in particular, measures adopted to implement such
instruments;
(b) the common interest of a number of States in particular
aspects of the rights under consideration;
(c) experience of difficulties in the field of human rights
which may be of interest to other States;
(d) new developments or methods which may be helpful in
overcoming such difficulties;
(e) the participation of increasing numbers of the popu¬
lation in the enjoyment of human rights. "58

At its twenty first session in 1968 the Commission had before it periodic

reports on freedom of information as well as reports on political and
civil rights, and economic, social and cultural rights which had not

59been received in time for the previous session. Faced with this

overwhelming mass of information, much of which did not relate to the
status of women, the Commission could do little other than to outline
the headings which the Secretary General might use to prepare the next
series of reports on civil and political, rights.
The debate given over to the periodic reports at the following session

60
in 1969 was equally cursory. One representative states that the

reports were a valuable source of information but expressed the regret
"at the inadequate coverage given to the civil and political rights of

61
women in the periodic reports."

Meanwhile, also in 19&9, ECOSOC requested the Commission on Human Rights
to review and consolidate the types of information being sought from

62
Governments in the field of human rights. This request led to the
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adoption of Resolution 1596 which spaced out the requests for
information into a continuing six year cycle.

However, it had been decided at the twenty third session of the
Commission on the Status of Women in 1970 to discontinue the debates on

the periodic reports and to ask the Secretary General to include in his
report on the implementation of the Declaration on the Elmination of
Discrimination Against Women any information which might be contained

6k
in the periodic reports relating to the status of women. The
reason given for this decision was that

"it (the Commission) does not have time for adequate
study of the voluminous material received each year,
and that relatively little of this material, relates
specifically to the status of women."

The periodic reports on human rights were not designed to deal

specifically with the rights of women and therefore did not prove to be

very helpful to the Commission which was left to sift through masses

of information in order to glean some salient facts about States'
attitudes to their obligations and about the improvement or deteriora¬
tion of the status of women in the reporting countries. The Commission
was unable to cope with such a mass of information and never attempted
to evaluate it or to arrive at any but the most general of conclusions.

Reporting Procedures by Governments - Some Observations
From this description of the reporting procedures in the Commission on

the Status of Women it is obvious that such procedures as have been
established cannot be described as having been a success. The jumble
of reporting procedures, established without reference one to smother,
and without any coordination at all, shows quite clearly that the Commis¬
sion had no real comprehension of the purpose for which it established
these complex procedures.

Supervisory machinery set up by organisations like the Commission
serves several purposes. First, it enables the Commission to examine

the practice of States in the implementation of the obligations which

they have assumed. This was the case with the reporting procedure
set up for Contracting Parties to the Convention on the Political Rights
of Women. Second, it enables the Commission to estimate the degree of
acceptance of the international normative standards which are being
developed by it. The Declaration on the Elimination of Discrimination
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Against Women contains general statements of principle about the rights
which ought to be accorded to women in Member States of the United
Nations. States which respond to requests for information on how they
are putting these standards into practice indicate the degree of
their acceptance of such standards. Third, the responses received enable
the Commission to plan its work programme. By understanding where
differences exist between States in their appreciation of such concepts
as equality within the family, the right to equal pay and so on the
Commission can concentrate its efforts in bringing States together in

a mutually acceptable way. For an organisation which seeks to develop
international legal, not merely moral, standards this is, perhaps
the most important function. Such data gathering should enable the
Commission to make cross cultural analyses of attitudes, behaviour

patterns and societal, differences relating to the position of women

in society and thereby to appreciate the areas in which international
action is feasible.

It is not clear from the past activity of the Commission whether the
members of the Commission fully understood the rationale behind the

reporting procedures which they established. It is clear that the
Commission did not understand the techniques which would have to be

developed if a system was to be established which could perform the

very complex functions outlined above. These techniques consist in
(a) deciding what information is required and for what purposes;
(b) providing guide-lines for Member States containing adequate indices

whereby States would be enabled to measure such things as the improve¬
ment or deterioration of the status of women in society e.g. the
extent to which women had attained equal pay, access to education,
access to land redistribution schemes and so on. The development of
such indices would have to rest on a firm definition of the meaning
attached by the Commission to such concepts as the status of women,

the role of women in society, the integration of women in the total

development effort; (c) developing techniques of cross cultural analysis
of the information provided in order to obtain a global picture; and
(d) finally, deciding on a course of action, based on such analysis,
to improve the status of women.
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The reporting procedures outlined above are clearly inadequate
for such tasks. The information which is provided is of so general
a nature as to be of negligible use to the Commission. It is not

merely the fact that so few States consistently respond to requests
for information which calls the validity of the exercise into question
but the quality of the replies received. The fault here lies both
with the Commission and with the States. The Commission itself is

inadequate for the task of devising and executing successful reporting

procedures. A committee of experts, perhaps consisting of anthropolo¬

gists and statisticians would be more capable of carrying out the task.

They would then be in a position to ask States for the relevant and

pertinent information required rather than providing States with the

opportunity of making generalised statements which bear little resemb¬
lance to reality.
These conclusions run counter to the belief expressed many times in the
Commission that the reporting procedures are a worth while exercise.
It is difficult to escape the conclusion that such statements contain
more an element of hope in what ought to be the worth of a reporting

system than an informed appraisal of the systems themselves. It has
been said that

"the periodic reports on human rights... contributed
nothing to the work of the Commission on Human Rights,
yet consumed important resources which could be put
to far more effective use... "65

The same statement could be made of all the reporting procedures
described above in the Commission on the Status of Women.

Reports and Studies by the Secretary General

The use of the study or report prepared by the Secretary General's office
is one of the most important aspects of the work of the Commission.
The report is a means of collating and analysing data on the status of
women in the Member States of the United Nations. Basing its programmes

on such information enables the Commission to take into account the

existence of different legal and social situations which define the

position of women. There are, of course, limitations to such studies
and the best of them are those which are limited to a discussion of the

differing legal regimes throughout the world. It was suggested above
that in the reporting procedures established by the Commission,
insufficient attention has been paid to the necessity to develop cross
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cultural indices by which States can measure their performance. This
is also true of the Secretariat. Until recently the Secretariat had

not been asked to develop any novel modes of collection of data relating
to the status of women and so the reports of the Secretary General have
tended to be purely descriptive accounts of the legal and, where figures
and data are available, factual situation of women. These reports

lack, therefore, any sophisticated analyses of the situation of women

within different societies.

Such a failure on the part of the United Nations to develop adequate
means by which improvements in the status of women can be measured was

recognised at the World Conference for the International Women's Year
in 1975. At that Conference a World Plan of Action was adopted which

recognised the need for more refined tools of analysis. Part III of
the World Plan points to the difficulties which exist in making

comparative studies on the status of women. Amongst these problems
are: the absence of figures relating to the economic activity of women

in national economic statistics. The reason for such an absence is that

domestic work and subsistence farming, both of which activities tend to
be carried out by females, are not counted as economic indicators;
differences exist between national statistical practices in the collec¬
tion of data; much data is based on erroneous preconceptions as to the
role of women, for example, few women are classified as heads of house¬
holds although they might well be the chief bread-winner. The Plan,

therefore, suggests that
" The United Nations system should extend the scope of its
standards for data collection, tabulation and analysis ...
National statistical offices should adhere to the standards
established by the United Nations and its specialised
agencies. The United Nations should prepare an inventory
of social and economic indicators relevant to the analysis
of the status of women ...

This plan gives high priority to cross cultural studies,
especially of the causes of discriminatory customs,
practices, attitudes and beliefs, which impeded women's
contribution to the development process, and of the
mechanisms of change. Research oriented towards specific
country and regional problems should be made .... "06

If the United Nations does prepare an inventory of social and economic
indicators then the value of the reports by the Secretary General will
be further enhanced. Such studies as have been made to date have,
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nonetheless, provided a valuable basis on which the Commission has
been able to work.

Although studies have been made in all areas in which the Commission

works, studies in the field of family law are potentially the most
useful. Family law is the area where there is least agreement between
States as to the adoption of international standards. The family is
viewed as one of the most sacrosanct of institutions and attempts to

impose changes in this area have met with little success. The Commis¬
sion has found it difficult to move beyond tentative resolutions of

principle in this area.

As early as 19*+6 ECOSOC requested the Secretary General
" to make arrangements for a complete and detailed study
of the legislation concerning the status of women and
the practical application of such legislation. "67

In accordance with this resolution the Secretary General prepared a

questionnaire on the legal status and treatment of women, covering
nationality, family law and property rights. The information from
this questionnaire was presented to the Commission in a series of
reports the last of which was presented in 1965* Information for the
reports was taken from several sources, including replies from
Member States to the questionnaire, documentation provided by partici¬

pants attending international seminars organised as part of the human

rights advisory services, and research by the members of the Secretariat.
Such reports in family law covered the following topics: consent to

marriage, age of marriage and registration of marriage; annulment and

judicial separation; inheritance laws as they affect the status of women;

parental rights and duties including guardianship.
At its twenty first session in 1968 the Commission decided to set up a

working group to recommend a future programme of work for the Commission
in the field of family law. The working group recommended that the
Commission study family law in the context of Article 6 of the Declara¬
tion on the Elimination of Discrimination Against Women and suggested
as topic headings the following five subjects: legal capacity; property

rights; domicile and residence; dissolution of marriage and judicial
separation (including the question of maintenance obligations);

68
parental rights and duties. The Secretary General was asked to

prepare reports under these headings over a period of two or three

years. At the same session it was noted that the question of women
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in the family was a societal question sis well as a private matter
and that therefore the Commission should consider these reports in

the general context of the status of women in the world. As a result
of these decisions the Secretary General undertook, as a long-term

project, to compile a series of reports on the status of women in

private law, and the first of these reports was presented to the Commis¬
sion at its twenty fourth session in 1972. The reports so far have
included information on the status of the unmarried mother; the relation¬

ship between the status of women and family planning; and the legal
69

capacity of women.

It was noted above that the Secretary General was asked at the first
session of the Commission to compile an annual report on the political

rights of women, including information on constitutions, legislation
and electoral reform. These annual reports were to be presented to

both the General Assembly and the Commission on the Status of Women and
were so presented until 1966 when the annual reports by the Secretary
General were incorporated into the reports on the implementation of the
principles contained in the Convention on the Political Rights of
Women.

The Secretary General was also asked, in 19^9i to make a study of the

question of the nationality of married women and to report periodically
to the Commission on changes in legislation relating to the nationality

70
of married women. These reports were continued annually until the
fifteenth session and included information regarding the status of
the Convention on the Nationality of Married Women, the number of rati¬
fications and so on. At the fifteenth session (19&3) the Secretary
General presented his report on nationality laws and thereafter it was

relegated in the programme of work for the Commission to the status
71of a project "for consideration at later sessions of the Commission".

Since this time there has been little discussions of the question of

nationality and of the Convention in the Commission.
The major drawback to these studies has been the failure by the
Secretariat to analyse in depth the particular area under study. This
is particularly noticeable in the field of family law where it is clear
that the major question before the Commission might reasonably be

expected to be in the actual definition of the family. Here the Secre¬
tariat takes for granted that the family is some kind of unit of persons



but does not define this unit. Without such a definition it seems

difficult to understand how the Commission is likely to enhance the

status of women within the family. Such problems may be solved when
the United Nations develops the research criteria demanded by the
World Plan of Action. Without a proper understanding of the differ¬
ences which exist within different societies it will continue to

prove difficult to reach any true agreement on the reform of family
•law.

Communications

Since its inception the United Nations has received communications from
individuals or organisations relating to some aspect of the work of
the organisation. In the field of human rights these communications

72
can be of several kinds :

Some communications deal with general principles relating to the
work of the United Nations,

Some allege violations of human rights and seek to redress the rights
of the victim or victims concerned.

Others request aid from the United Nations in seeking to redress
wrongs done against the person complaining, be this against State
authorities or any other persons.

In the case of the Commission on the Status of Women communications have

been received from individuals or organisations claiming that States
have failed to accord to a woman or women the rights to which she/they
think they are entitled. Alternatively communications contain
information which a person or, more likely, an organisation feels that
the Commission might like to take into account in its work. The
Commission has failed to develop any effective machinery to deal with
such communications.

The Commission first considered the question of communications at its
first session. A sub-committee was appointed to deal with those
communications which had already been received and to recommend to the

Commission how it should deal with future communications. The sub¬

committee recommended that the Secretary General should compile a

confidential list of communications which would be sent to Members of

the Commission at least Ik days before the first meeting of the session.
The list of communications was to contain an indication of the substance

of the communication and the names of the persons submitting them.
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Unlike the sub-committee appointed by the Commission on Human Rights,

the sub-committee of the Commission on the Status of Women made no

statement to the effect that the Commission lacked the authority to

take any action in regard to complaints concerning the status of
73

women.

7k
The Economic and Social Council, in Resolution 76, adopted several
of the proposals of the Commission on the Status of Women but added that
the Commission had "no power to take any action in regard to any

complaint relating to the status of women." The resolution requested
the Secretary General to compile a confidential list of communications,
indicating the substance of each, which would be presented to the

Commission, in a private meeting, before each session. The resolution
suggested that an ad hoc committee be appointed before each session to
review the list of communications and to recommend which be made

available in the original to members of the Commission. In practice
the sub-committee has always recommended that all communications be
made available to the Commission. The Secretary General was further

requested to inform all writers of communications that their communica¬
tions had been received and were being dealt with in accordance with
the procedure laid down by the United Nations. Where necessary, the

Secretary General was to indicate that the Commission lacked the power

to take any action with regard to any complaint relating to the status
of women. Finally, the Secretary General was to inform any Member

State, not represented at the Commission, of a communication concerning
it without divulging the identity of the author.

75This resolution was amended in 1950 when the Secretary General was

requested to compile two separate lists of communications before each

session of the Commission. The first, a non-confidential list, was

to be distributed to members of the Commission before each session, the

second, a confidential list was to be distributed to the members of the

Commission in private sessions. In the case of the non-confidential

list the names of the authors were to be divulged unless they had
indicated that they wished to remain anonymous, and for the purpose

of the confidential list the author would remain anonymous unless he/
she indicated that they did not object to, their names being divulged.
Communications addressed to the Commission on the Status of Women were



also to be presented to the Commission on Human Rights and to the
Sub-Commission on the Prevention of Discrimination and the Protection
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of Minorities under the terms of Resolution 728F.
The lists and contents of confidential communications are not available

for study and so it is impossible to say to what extent women or women's
organisations made use of the communication procedure in order to lay

charges against States that they were discriminating unfairly against
women. The non-confidential lists are readily available but they do

not reveal very much information about the status of women, nor about
the work of the Commission. The communications come from individuals

or national women's organisations and relate to the activities under¬
taken by them in the furtherance of human rights. In the main they
sire trivial in the extreme send it is difficult to see what benefit

such communications have been to the Commission.

The existence of the procedure relating to communications came into
question at the twenty-fifth session of the Commission in 197^ when
it was pointed out that although the procedures for handling communica¬
tions to the Commission on Human Rights had been significantly expanded

by Council Resolution 1503 there had been no mention of communications

relating to the status of women. In view of this fact it was

proposed that the consideration of communications be deleted from the
work programme of the Commission on the grounds that the Council had
established a single system to deal with all communications and that,

therefore, the Commission on the Status of Women had no power to deal
77with them. Some members of the Commission opposed this view saying

that a final decision should not be made until the Council had debated

in full implications of Resolution 1503* It was argued that the
decision be delayed until the following session. However, it was

decided that all communications should in future be dealt with under

the procedure established by Resolution 1503 and that the item be

deleted from the Commission's work. BCOSOC requested the Commission
to rethink this decision and so the debate continued in 1976. In

the course of the debate it was pointed out that communications contained
valuable information relating to the status of women and that there was

no other body which could deal so sympathetically with communications
(other than the Commission itself.) Other members of the Commission

argued that the existence of an alternative system of dealing with



communications weakened that set up under Resolution 1503« Further,
it was argued, the separation of human rights violations on the basis
of sex was unnecessary. This view was, however, rejected and the
Commission decided that it would continue to deal with communications

under the existing procedure. The resolution in fact explicitly

rejects the notion that the existence of separate procedures weakens
either.

"The exercise of that competence in regard to communica¬
tions concerning the status of women does not in any
way detract from the effectiveness of separate and
distinct United Nations procedures for dealing with
communications concerning human rights nor does it
prevent the Commission on Human Rights from receiving
copies of the same communications to be considered for
different purposes. "78

It is difficult to make any objective statement about the value or

otherwise of the communications procedure on the Commission on the
Status of Women. Without access to the information which the Commis¬

sion receives in confidence and without access to records of the dis¬

cussions which take place in camera it is difficult to make any evalua¬
tion at all. Opinion is clearly divided within the Commission itself
as to the importance of communications to the work of the Commission,
and therefore, little insight can be gleaned from the general debates.
It was however, true that within the Commission on Human Rights, there
was growing dissatisfaction at the lack of powers of the Commission in

dealing with allegations that States were denying to individuals the

rights provided for in international instruments. This dissatisfac¬
tion led to the adoption of Resolution 1503* The Commission on the
Status of Women still lacks power to deal in any way with allegations
that States are denying to women their rights and, therefore, it may be
fair to say that the communications procedure is not effective in

supervising the activities of States. Without powers to investigate
any communications at all the Commission lacks any influence over Member
States who are in a position merely to deny the validity of the communica¬

tion concerned or to forbid any discussion within the Commission

itself.

The Commission, as a supervisory organ, is clumsy and inefficient.
It has shown itself unable to devise adequate supervisory machinery to
evaluate the behaviour of States in their implementation of international
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standards relating to women. This weakness is not unique to the
Commission on the Status of Women. The Commission on Human Rights has

also proved inadequate to the task of protecting human rights. These

organs of the United Nations are only as powerful as the Members of
the United Nations are willing to make them and States have been
reluctant to surrender meaningful powers of control to international

agencies concerned with human rights.
The Commission on the Status of Women has compounded this initial

weakness by a lack of foresight and planning in the development of its

supervisory activities. Neither the reporting procedures, nor the

reports by the Secretary General, nor the communications procedures
show any appreciation of the value or the function of supervisory machin¬
ery. The work of the Commission in this area is characterised by the

proliferation of uncoordinated and unplanned activities leading to
confusion within the Commission as to the purposes of such procedures.
This weakness may be made worse as the Commission becomes enmeshed in
the Review and Appraisal system of the Second Development Decade outlined
in an earlier chapter.
The Commission should reorganise its activities in this area as it is

likely to be one of the most important functions of the Commission in
the future. With the adoption of the proposed Convention on the Elim¬
ination of Discrimination Against Women much of the work of the Commission
in the elaboration of international standards will be completed. To
echo Landy, quoted above,such standards are, in themselves, meaningless
to inter-State relations unless the States can see that others are

applying these same standards in their domestic policies. In this way

the acceptance by the international community of international human

rights standards will become a reality and not merely a formality.
It is imperative, therefore, that the Commission adopts refined tools

whereby the behaviour of States can be monitored and measured. Without

this, international standards relating to the rights of women will
become a dead-letter.
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CHAPTER SIX

DECISION MAKING IN THE COMMISSION

Interest in decision making theory is a post Second World War
1

phenomenon. From being of minimal interest in 19^5i decision

making theory now occupies a central place in political science and
in the sociology of organisations. The first theorists were

primarily concerned with managerial and administrative decision making
and were motivated not merely by the desire to describe the process but
to provide normative standards for the use of the practitioner. It

was said that "the goal (of decision making theory) is, after all, to
2

devise tools that will help management make better decisions." These
models provided, therefore, a way of looking at how decisions are actually
made and also a guide to the optimal way of arriving at a decision.
Herbert Simon was one of the first theorists to provide a model for
decision making in his Adminstrative Behaviour in 19^5-^ His

approach, the "Behaviour Alternative Model", is an ends-means approach

to decision making in which the administrator

"ought ideally to examine all possible courses of action
open to him, trace through the consequences of each
alternative course, and then separately evaluate the
benefits and losses of each alternative. He should
then choose the course of action which is expected to
provide the greatest net satisfaction.

This model, which is also termed the classical theory, or the rational
5 6

comprehensive model, has been subject to much criticism. Etzioni
criticises the model on the grounds that "decision makers have neither
the assets nor the time to collect the information required for choice."
He also points out that in governmental or administrative situations
there may be no specific, agreed upon values by which the administrator

may posit his goal in a given situation. The administrator is also
not in a position to foresee the possible outcomes of the range of

choices with which he is faced.

In rejecting this model as suitable for application to foreign
7

policy decision making, Allison points out that the rational actor

model oversimplifies the nature of government. The foreign policy maker
is not "one calculating decision maker but is, rather, a conglomerate of

large organisations and political actors. "
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Critics of Simon's model have sought to improve on it and to

establish a model which they see as more realistic and less of a

description of the optimal way in which decisions ought to be made.
Charles Lindblom describes his own model as "disjointed incrementalism".
He suggests that policy decisions are arrived at in a series of small

steps, each building on previous decisions. Policy is, therefore,
built up on the experience of past policy and differs only slightly
from what has gone before. This is policy making "by successive
limited comparisons." Good decisions are those which command the

support of various policy analysts. Lindblom sees this model as

approximating closely to the situation as it exists in policy decisions
in pluralistic, democractic society, where there is no universal

assumption as to the correct overall goal which is the ultimate aim
of policy and where competing interest groups press their claims.

9
This model is criticised for its lack of universality. Etzioni

explains that Linblom's model rejects any notion that there can exist
a central institution with powers to define the goals of society and
so policies become,"the outcome of a give-and-take among numerous

societal 'partisans'". Etzioni states that this should not be the
desired approach to decision making as decisions would reflect only
the interests of the most powerful. Building policy on past

experiences, is, furthermore, anti-innovatory and neglects societal
innovations. He also points out that Lindblom's model does not apply
to fundamental decisions - i.e. those decisions which fundamentally
affect the way a society views its goal. He cites the declaration of
war as an example. Mobilization for war produces a host of decisions
in every aspect of policy and challenges all the assumptions of the

past.

Following these early attempts at model making, decision making
10

analysis has expanded in several directions. Price identifies
seven separate"dissections" of the decision making process and offers
one of his own. He begins by explaining that the decision making

approach

"maintains that there are those who hold formal or
informal positions of power and authority to make
decisions for certain events. These decisionmakers
can be located within a bureaucratic or administrative
framework that provides them with information and will
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implement their decisions. In dealing with
decision making situations, these persons will
draw on a memory of past events and will frame their
behaviour upon expectations of the future. As members
of a given society they are subject to possible pressures
arising from that society. At a given moment in time,
these decision makers will be made aware of a particular
situation for which they will consider changing the policy
or type of behaviour that has been practised. This
situation may not be the only one which has been called
to their attention at that moment. From beginning to end,
a chronological process is taking place: the situation
occurs; information about the situation is passed to the
decision makers by the bureaucracy; possible behaviours
relative to the situation are considered; a decision
is made either to change behaviour or stay with previous
behaviour; the decision is then implemented by the
bureaucracy; and a new situation has been created. The
result is a decision that either changes or attempts to
maintain the political environment."

Price enumerates several possible approaches to research in decision

making
1. Focus on decision makers; (a) one approach analyses the character

dispositions of the decision maker in order to predict their behaviour
in a future circumstance, (b) a second approach analyses the effect of

memory on behaviour. A decision maker has often already acquired a

certain amount of information about a situation and about the actors

with whom he is dealing. Where such information is favourable it can

be expected that a decision will reflect this attitude and when the

information is negative a similar prediction can be made.
2. Focus on bureaucratic procedures and internal organisational politics.

11
Allison develops models of decisions which do not focus on individual

decision makers but which seek to place decision makers in the context

of the web of relationships in which they find themselves. Members of

the bureaucracy or organisation act on each other and bring different

analyses to a situation for different reasons. In the case of members
of the bureaucracy choice of policy decisions may be based on the need
to legitimate the functions of the bureaucracy rather than on the needs
of the situation.

3. Focus on the situation. The type of situation itself has a bearing

* on the decisions taken about it. Three aspects of a situation have been

singled out; degree of threat, amount of expectation and length of
decision time. These three aspects in turn determine the type of
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decision that will emerge.

b. Focus on the nature of the decision. This aspect is related to

the discussion of Lindblom's work discussed above. A decision may be
seen as setting a long range policy made with the intention of

setting goals or programmes for the future. It may, on the other hand,
be seen to be of little importance and non-innovatory, policy by

"muddling through" (Lindblom).
5. Focus on rationality. Such an approach is based on an ends means

distinction. The determination of goals may be either part of the wider
international system, or may be set by individuals exercising choice
which may be in conflict with these wide systemic goals. Still further,
national goals may be said to have an impact on international politics.

6. Focus on the range of options open to the decision makers. Most

of the studies in this sub-set have been limited to the study of one

particular situation and the means open to the decision maker in that

situation.

7- Price himself develops an analysis in terms of modes of behaviour

open to actors in their efforts to control the activities of other actors

(in this case nation states). The purpose of the development of this

type of analysis is to allow comparisons of different situations using

conceptualised types of activity.
Studies in decision making in international organisations have not
relied so heavily on theory. Instead they have provided a description

12
of how decisions have come to be made, and then on the effect of those

13decisions. Much work has been concentrated on the General Assembly
1*f

where the emphasis has been on voting patterns , particularly bloc
15

voting, rather than on the process leading to the adoption of
16

resolutions. In studies of the Security Council emphasis has been
17

on the use of the veto although the wider political processes in the
18

Council have been described. The binding effects of decisions of
19

international organisations have also been studied, particularly
20

where the nature of those decisions is not clearly defined.
Some studies of decision making in international organisations have
been made using a behaviourist approach and describing the process

21
"whereby demands are converted into binding decisions". This

type of approach focuses on the various demands arising in a particular
situation and on the sources of these demands, be they States, other
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organisations or internal pressures. One of the first of such

studies, How United Nations Decisions Are Made , by Hadwen and
22

Kaufmann, refers to the processes within the United Nations

which have led to the adoption of decisions on economic questions.
The authors, both former members of their governments' delegation to
the United Nations, state that their purpose in writing the book was

to "concentrate on the unwritten procedures rather than on the formal
23

organisational history of the United Nations." Hadwen and

Kaufmanndescribe; how delegations to the United Nations are organised,
their powers, functions, degree of independence from their national

governments, the initiation of resolutions, voting and tactics (timing
of proposals, wording ). Emphasis is on informal negotiating

processes rather than on the formal procedures laid down in the Charter.
The authors also seek to identify certain of the influences which help
direct policy within the United Nations. Under this head come

things such as "self-interest", "public opinion" and "moral pressures".
The study then concentrates on the growth of development programmes in
the United Nations and the general political environment in which these
decisions relating to development came to be made.

2b
McDougal and Feliciano had, in the previous year, attempted to bring

25
"international relations within the general behavioural tradition".
Their approach was to identify the various actors in the international

system and the influences at work in defining the values of that system.
26

In 1968 Sharp's Decision making in the Economic and Social Council
was a further attempt to apply a behaviourist approach to the study of
decisions within a United Nations organ. His approach was similar
to that of Hadwen and Kaufmann in that he stressed the importance of

describing the processes by which decisions came to be made. Sharp
identified the decision makers as representatives of governments and
described a typical composition of a delegation. He showed how items
came to be chosen for the agenda, how office bearers came to be

elected and how resolutions took place, stressing the importance of

prior consultation in matters of importance. Sharp also drew

attention to the role of informal regional groupings and the role of
the staff, the permanent secretariat. A description of these latter

groups was considered important as their influence was not clearly
reflected in the formal arrangements of ECOSOC.
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The most comprehensive study of decision making using a behaviourist
27

approach is Cox and Jacobson's Anatomy of Influence in 1973- This

is a comparative study of decision making in international organisations.
Each organisation is analysed in terms of its formal powers and functions.
The actors in the decision making process are identified as are their
sources of influence and the formal and informal structures in the

organisation which might influence the adoption of a decision in a

particular way, such as unanimity, coalitions, polarizations or alliances.
"Influence" is defined in terms of ability to modify one actors

behaviour by another actor in support of a policy. The "exercise of
influence is viewed in terms of initiation, vetoing, brokerage and

controlling, the latter concept referring to "weighty latent influence
28

and anticipation reaction by others". For each type of decision
(and seven different types are identified) the exercise of influence
will vary due to such factors as the importance of the decision to the

actor, the general situation of the actor vis-a-vis others and so on.

The process of decision making itself, "the modes of interaction", is
divided into a two-fold classification. The first category is defined
as analytical and is described as a process of settling differences by

"intellectual processes; facts are examined and
rational techniques of analysis applied to them.
Usually this mode is employed when the parties agree
fundamentally about values and about the principles and
criteria for decision. This is the mode of decision

making used in a court of law or in a body of experts." ^
The second mode of interaction is termed bargaining where decisions
are reached on the basis of a compromise rather than on the basis of
rational analysis. This is the most likely process where there are

major conflicts of interest.
The value of this approach to decision making lies in the clarification
of the types of issues which are important within a particular organisa¬
tion and how the issues come to be resolved. Such a clarification is

not achieved by the mere listing of the activities of the organisation,
nor by an elaboration of the rules of procedures as this fails to

explain what goes on in an organisation and may, indeed, be

misleading.
This chapter will focus on decision making in the Commission on the

Status of Women. It draws on several of the theoretical models
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outlined above but it remains within the behaviourist tradition in

order to explain how the Commission arrives at decisions. It is
submitted that the rational actor model is the least valid model for

an international organisation els there are too many factors working
within the organisation which cannot be analysed from an ends means

point of view. The rational actor model ignores the very important

diplomatic tactics of compromise and bargaining which are essential
tools of international relations. Of more significance to a study
of the Commission are the approaches which identify the influential
actors in the process of decision, the governments represented and
their representatives, the bureaucracy of the United Nations, or non¬

governmental organisations. This chapter will, therefore, first
describe the actors within the Commission and explain the formal and
informal framework within which they work. It will go on to describe
the process by which decisions are made and it will become apparent
that the simple formula of one State one vote does not correspond to
the rather more complex way in which decisions are made. The

Chapter will then go on to describe the kinds of decision made by
the Commission.

The Chapter is limited in that for all sessions of the Commission

except the twenty-sixth, information has had to be taken from the

reports of the Commission and its summary records. These reports do
not give a clear picture of how decisions come to be made, they

merely record the outcome of the process. Where votes or explanation
of votes are given then it is possible to estimate the degree to which
real agreement was reached, but, in the main, information about the
actual process is lacking. For this reason and for the reason that
there is no evidence to show that the twenty-sixth session was atypical
the value of the discussion is diminished. However, it would be

impossible to give a description of the decision making processes which
could be seen to be accurate for all sessions and all decisions. The

information is too limited and no records exist which would provide the
data necessary. The following description does not claim, therefore,

validity for all the sessions of the Commission. Indeed, there are strong

arguments to adduce to show that over time the Commission has changed its
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working methods in certain respects. Perhaps the most important of
these factors is that discussed above in the discussions of the

Commission within the United Nations system. ECOSOC and the General

Assembly have often sought to influence the Commission to adopt a

more rational approach to its work, urging the Commission to plan

its work load and to organise its work into projects of high and low

priority. These influences have been at work since the 1950's and

must have led to changes in the processes by which the Commission
arrives at decisions. Similarly changes in the composition of the
Commission can be said to have affected the types of decision which
have emerged from it and may also have affected the way in which decisions
are made. One result of the enlargement of the Commission has been
the development of regional groupings and negotiating and bargaining

partnerships. A further factor must be the increasing influence of
the permanent secretariat as the members of the secretariat develop

skills and expertise in the field of women's rights.
Actors and their sources of influence

The Commission is composed of representatives of Member States of the
United Nations. Each delegation has one vote and decisions are

taken by Members of the Commission. In effect, therefore, decisions
are taken by the governments represented at any particular session.
Governments instruct their delegates as to policy on particular
issues. The extent to which representatives are instructed will vary
from State to State and it is impossible to generalize about the
amount of initiative left to a delegate. Few delegates make an

explicit reference to their government's briefing although at the

twenty-sixth session the representative of Pakistan abstained from
the vote several times saying that although she was not personally

opposed to a proposal she had no authority to commit her government
30

without prior consent. At the same session several other

representatives expressed the wish to consult with their governments

before making commitments relating to the inclusion of references
to the New International Economic Order in the Programme for the

Decade for Women.

Patterns of alliances emerged at the twenty-sixth session.

Informal groups of States joined together to press their claims for



the adoption of a particular policy. In the discussion of the

establishment of supervisory machinery for the Draft Convention
on the Elimination of Discrimination Against Women a clear

ideological split emerged between the States of Eastern Europe and
the Western bloc. The representative of Belgium proposed that a

Committee of Experts, an independent body, be set up within the
United Nations to supervise the implementation of the Convention.

Belgium was supported by Denmark, United Kingdom, United States,

Canada, Greece and Sweden. Certain other delegations opposed the

establishment of such a committee on the grounds of expense (India).
However, the real opposition to the proposal came from the

representatives of the Soviet Union, Byelorussia, Hungary and the
German Democratic Republic. The Soviet representative stated that

there was no reason to think that a committee of experts would be

better able to discharge the task of monitoring the Convention than
the Commission itself, which she proposed was the proper body to ^
monitor the Convention. The debate on this question was very long
and it became clear that a compromise could not be reached in the

plenary session. The question was referred to a working party

composed of all the delegates who had made proposals. The working

group recommended a compromise based on a proposal by Iran to
establish an ad hoc committee which was to meet before each session

of the Commission, to be composed of fifteen representatives of the

Commission on the Status of Women who were also- signatories to the
Convention. This group would examine the reports of governments and

report to the Commission on its findings. The proposal was eventually

adopted by the Commission without a vote although Denmark and the

United States expressed their disagreement with it.
A North/South split emerged during the debates on the Programme for

32the Decade for Women. Disagreement arose els to the inclusion
of references to the New International Economic Order in this

Programme. On the one hand Mexico (supported by some of the

developing countries) favoured the inclusion of such references and

the United States and Denmark argued against. It was the-

delegate of Iran who -suggested a compromise formula.
These patterns of alliances correspond to a great extent to the
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regional groupings which exist in all the organs of the United Nations.
The rise of informal regional groupings can be dated to UNCTAD 196^

33
with the emergence of the Group of 77- This group brought together
the developing countries in an attempt to adopt a common negotiating

point and to present a stronger front in the face of opposition from
the western States to their demands. Five regional groupings now

exist; Asia, Latin America, Africa, Western Europe and the United

States, and Eastern Europe. These groups serve a formal function in
the Commission in that the positions of office bearer rotate amongst
these groups so that each group is represented in some capacity

(Chairman, Vice-Chairman (3) and Rapporteur) and each group in turn
takes the Chair. Regional groups are also important when working

parties are established as care is taken to ensure equitable

geographical distribution in such groups. The function of regional

groups is also to provide an informal coordinating device between
members so that common standpoints can be achieved. The success of
these coordinating mechanisms at the twenty-sixth session was shown

by the fact that no obvious differences of opinion were visible
between members of the various groups. Two or more of the regional

groups may, of course, have a common viewpoint on a particular issue.
In the North/South split mentioned above the Eastern European group

supported the representative of Mexico in her demands.

Another function of the regional groups which emerged in the Commission
was the function of "broker". The broker in the Commission was the

party which could bring together two opposing viewpoints in order to
achieve a compromise. In the Commission the Asian group emerged as

the one best suited to fulfill the role of broker. Iran, Egypt and

India played a leading role in suggesting compromise solutions and
>

working out a formula which was by and large acceptable to all the
representatives. There are several reasons why these countries

emerged as leaders in this field. To some extent all three countries
are non-aligned in the East/West divide, although one country may

lean one way rather than another. All three had distinguished and

experienced representatives in the Commission. The representative of

Egypt, for example, had served on the Commission for thirteen years

and tributes were paid to her for her diplomacy in managing difficult

159.



situations. The delegations of Iran and India were similarly

prestigious and the delegate of Iran had the added advantage of

holding the post of Rapporteur. In the disagreements mentioned
above it was Iran which provided a way out for all the States

concerned, and throughout the twenty sixth session these three
members brought the Commission from disagreement to compromise

many times.

The Asian group is perhaps the one best suited to the role of broker
and also, perhaps, to the role of initiator. This position was

recognised at the twenty-sixth session by the representative of
the International Planned Parenthood Federation (IPPF) in

seeking support for the inclusion of a reference to family planning
in the Draft Convention. The IPPF representative ruled out the

possibility of asking any of the Western bloc countries to introduce
the item into the debate as she feared that this would raise opposi¬

tion from the Eastern European countries. She also feared that if
the question were raised by a developed country then the developing
nations would see this as an attack on them. Instead she preferred
to ask a representative from a developing non-aligned country to

sponsor the proposal. Several countries including Iran and Pakistan

supported the proposal but preferred not to introduce it since their
own religious based laws did not provide for the possibility of

contraception. The delegate of India was happy to introduce the

proposal although there were fears that opposition to India's

programme of enforced sterilization would defeat the motion. However,

after careful lobbying by the representative of IPPF the motion was

introduced by India and adopted unanimously after fifteen States had

expressed their support. The Representative of the United States
took no part in the debate although she clearly supported the motion
and so potential opposition was diverted.
From this description of the decision on family planning a further

factor emerges. Although only members of the Commission have the

right to vote and, therefore, to take decisions they may be influenced

by other participants in the course of debate or by informal meetings

during the session. In this case the real initiator and broker was



a member of a non-governmental organisation, the IPPF. IPPF,

working as it does to encourage a wide provision of family planning

services, had an interest in ensuring the inclusion of a reference to

family planning in the Convention. The two representatives of the
IPPF drew up the proposal and lobbied several of the delegates.
Tactical decisions on when to approach and on the best way to approach

delegates had to be carefully made. Much of the informal lobbying
was carried out by the representative of IPPF from Lesotho in order
to present the proposal as being beneficial to the developing countries

J,k
as well as to the developed.

Certain NGOs do have the right to introduce topics onto the agenda
for debate. However, this power is seldom used as a far more

effective way of ensuring support for a proposal is to convince a

government delegate of the worth of the proposal and then to allow that

delegate to take on the task of steering it through to agreement.
NGOs have far more influence in this way than they would have if they

attempted to introduce an item without the support of any of the

delegates present. The IPPF in the example given above played out
this game very well. However, there were certain factors acting
in its favour. Firstly, there was broad agreement within the

Commission that family planning should be included in the Convention.

Family planning has been discussed at length within the Commission
and over the past decade or so a broad consensus has emerged on the
issue. Secondly, the IPPF itself is a very well respected NGO within
the United Nations system. It has widespread support for its
activities within the Commission. The representative of Egypt is
also Chairman of the Cairo Family Planning Association. The

representative of the United Nations Population Fund at the twenty-

sixth session was an Iranian and provided an important link with the

Iranian delegation ; and several other members of the Commission
indicated their support for the activities of the IPPF. All these
factors added together show that in certain circumstances NGOs will
have sufficient influence to direct the decision making process in
their favour. This is obviously not true for them all. Their

influence is strongest where the ^Commission is already moving towards
the point of view which they would like to see adopted. It is



doubtful if had this same debate come up ten years earlier, the

outcome would have been the same.

A description of the actors in the decision making process would

not be complete without some reference to the role of the Secretariat.
The Commission is staffed by a small Secretariat, the Division for

Equality of Men and Women which is part of the Division for Social
and Humanitarian Affairs. The members of the permanent staff are

experienced functionaries who have the benefit not only of being
involved with the activities of the Commission on the Status of Women

but in all the activities of the United Nations relating to the status
of women. Members of the secretariat also have the benefit of being

permanently active in the international protection and promotion of
women's rights rather than being involved in an ad hoc way as are

the government delegates. It is they who receive reports from

governments, prepare draft reports for the Commission and compile

reports of the meetings. Their expert knowledge cannot be

paralleled by the limited knowledge and experience of national

delegates and therefore the Secretariat is in a strong position to
influence the outcome of decisions.

Sharp does not consider that the Secretariat participates actively
in the decision making process, although he points out that precise

data is hard to acquire. He notes that in relation to ECOSOC
"it would appear that the staff role is at times
considerable but not often of significant substantive
impact. In addition to various behind-the-scenes
consultations with key delegations by top-level staff ....
secretariat representatives on occasion prepare the
texts of draft resolutions which are received for

adoption by the General Assembly following acceptance
by ECOSOC. Only rarely, however, would it seem that
the secretariat on its own initiative offers positive
suggestions for the adjustment of differences on
important issues ....

Unless key delegates have a special trust in the
(official's) integrity and political judgement,
positive initiatives taken by him are not likely to
fall on fertile ground. Even so, there is reason
to believe that the United Nations Secretariat might
take a more active part in decision making than is now
the case. By and large its existing role may be
characterized by one of laissez faire. "35

Sharp suggests that the Secretariat does not often intervene within
ECOSOC on "differences on important issues". I would suggest that
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the same is true within the Commission on the Status of Women. In the

debates described above in which important issues of principle were

at stake the members of the Secretariat did not intervene on behalf of

any particular group but limited their interventions to answering

specific questions. In the debate on the monitoring machinery for
the Convention, for example, the Secretariat was asked to provide

legal advice on the competence and function of the Commission and
on the financial implications of both proposals under discussions, as

well as on certain points of clarification. The representative of the

Secretariat, Mrs. Bruce, took care to present information in an impartial

way so as not to appear to be favouring one group or another. An

example may be given.

"69- Mrs. Bokor Szego (Hungary) reminded the
Commission that the previous day she had expressed
some concern with regard to the draft amendment
submitted by Belgium. She had asked the
representative of the Secretary-General to consult
the Legal Adviser to ascertain whether the establish¬
ment of the new body for which that amendment made
provision would not constitute a violation of the
Commission's terms of reference or lead to an over¬

lapping of competence with the Commission.
70. Mrs. Bruce (Representative of the Secretary-
General) replied that she had consulted the Legal
Adviser on the subject. He had stated that the
establishment of the committee proposed would not
constitute a violation of the Commission's terms of
reference but could result in duplication between
the Commission's work and the work of the proposed
committee. It therefore behoved the Commission to
take a decision forthwith.

71. Mrs. Nikolaeva (Union of Soviet Socialist
Republics) remindedthe Commission that article 21
had already been the subject of a lengthy discussion.
The information provided by the representative of the
Secretary-General showed that the setting up of the
committee which was proposed in the Belgian amendment
would result in duplication. At the present juncture
it was well to remember that recommendations by the
General Assembly with a view to avoiding duplication
between bodies, which resulted in unnecessary expendi¬
ture.

75- Mrs. Bruce (Representative of the Secretary
General) pointed out that she had said that the
proposed committee "could" lead to duplication; that
was only a possibility and it was a matter for the
Commission to decide." 36
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However not all the decisions of the Commission are on matters of

principle, some are of a more technical nature. In these latter
decisions the Secretariat has a much wider part to play simply by

providing the services without which the Commission could not
function. These services include the analysis of reports from

governments, preparing reports for the Commission on questions on

which the Commission requires information and by providing advice on

procedural matters.
In another context, that of colonialism, Jacobson has written

"Nor would one gain a sense of the importance of
the Secretariat in this phase of the United Nations
work from reading the Charter. Nevertheless, in
routine matters, although not in crises, the
Secretariat has been extremely influential. The
Secretariat's expert knowledge concerning some of the
more technical issues in the colonial field has
caused many delegates to rely heavily on it as a
source of advice. They have also been willing to
allow it considerable discretion in handling day to
day colonial issues. Moreover the United Nation's
procedures for dealing with such matters have enhanced
the Secretariat's influence. Reports have figured
prominently in this phase of the United Nation's work.
Members of the Secretariat usually draft these reports,
and then the delegates amend and approve them. When
the pressure of time is great and little national staff
assistance is available, as in the case of visiting
missions, the power to draft verges on the power to
commit. By and large, the Secretariat's influence
has benefitted the anti-colonial forces. For one thing,
although the Secretariat's knowledge has been available
to all, it has been more useful to these delegations,
for their national staffs could hardly match those of the
colonial powers.(my emphasis). "37

In this description Jacobson brings out two important features of
the work of a Secretariat. The first is the expert knowledge of the
Secretariat and the second is its function of drafting reports upon

which decisions are made. As noted above the Division for Equality
of Men and Women is a group of expert international civil servants whose

everyday business is the status of women. The Secretariat has access to
information from governments, NGOs', experts, and from the rest of the
United Nations system - an informational input which could be surpassed

only by the most sophisticated of national systems. Many, if not

most, representatives at the Commission do not have access to this
amount of information, nor do they have the time to prepare and
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analyse the information available. Their reliance on the Secretariat

must therefore be very heavy as the provider of information on which
their decisions are based.

It is possible to illustrate this reliance by" examining certain of
the decisions taken at the twenty-sixth session and comparing them with
the information provided by the Secretariat for consideration by members
of the Commission.

Influence of the mass communications media on attitudes towards the

roles of women and men in present day society.
The Commission, at its twenty-sixth session had before it a report by
the Secretary-General on the influence of the mass communications

38
media on the status of women. The purpose of the report was to

"suggest measures to check the dissemination and perpetuation by the
mass communications media of the deeply rooted discriminatory attitudes,
values and beliefs which considered women inferior to men. "^9 The

report suggested a number of measures to be taken by Governments, the
media and international organisations based on the recommendations of
several international meetings and seminars which had been held in the

preceeding three years, "with a view to presenting the Commission on

the Status of Women with the information it requires in order to make
the mass media a positive influence on the formation of new attitudes

ko
towards the roles of women in present-day society."
How far these suggestions influenced the Commission in their decisions
on the mass media can be seen from an examination of the resolution

sponsored by Denmark and Iran on the role of the mass communications
41

media. The operative paragraphs of the Resolution read as follows
"The Economic and Social Council,
1. EncouragesMember States to make representatives of
mass media aware of the importance of formulating
policies and guidelines for treatment of women in the
media to include:
(a) review their recruitment, training and promotion
policies and practices to ensure that there is no
discrimination against women, and that they have equal
opportunities to advance at all levels of professional,
technical, and decision making positions in the mass
communications media;
(b) dissemination of more news about women (particularly
about progress made in the legal, social and political
fields) in all languages of the country, giving this news
the place it deserves in the light of its subject-matter
and not placing it all in sections reserved for women;
(c) portrayal of the roles and achievements of women
from all walks of life, especially in the fields of
development and social welfare, including women in the
rural areas;
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2. Recommends that Member States encourage the
presentation of programmes and the publication of
materials which ensure the elimination of sex-role

stereotyping in educational and informational activities
and the projection of a positive image of men and women;
3. Requests that Member States take whatever action is
necessary to establish and strengthen cooperative systems
for schools and libraries in the production and dissemina¬
tion of education and information materials for use by
television, radio, press, mobile units, community centres
and other public facilities in urban and rural areas;
k. Recommends that Member States encourage educational
institutions and organisations to make greater use of the
mass communications media for formal and informal educa¬

tion, literacy programmes, vocational training, civic,
cultural and political education, as well as the formation
of new attitudes about the role of men and women in society;
3. Bequests the United Nations Educational, Scientific and
Cultural Organisation,with a view to helping developing
countries, to prepare educational films for primary schools
and functional literacy which are concerned with the improve¬
ment of the image of women and doing away with stereotyped
sex roles;
6. Suggests that Member States create committees or councils
comprised of men and women in private, governmental and
intergovernmental sectors, to advise and meet with policy
and decision making staff of the mass communications media,
including particularly the field of advertising, for
discussions and evaluations of progress toward changing
the image and status of women in the media;
7. Encouragesgovernmental and non-governmental organisations,
especially in cooperation with those dealing with the mass
media, to organize workshops and seminars aimed at creating
a greater understanding and public awareness of the potential
and actual role of women in their respective societies, and
how to utilize the mass media to project positive and more
accurate images of women,
8. Decides to appoint a special rapporteur, taking into
account the close relationship between the economic and
social aspects of development and the necessity of full
integration of women in the development process, to prepare
a study on the impact of the mass communications media on
the changing roles of men and women,including action taken
by the public and private sectors of national, regional and
international levels, to remove prejudices and sex-role
stereotyping, to accelerate the acceptance of women's new
and expanded roles in society, and to promote their inte¬
gration into the development process as equal partners with
men. This information is to be drawn inter alia from
research studies on this subject to be undertaken by
relevant research institutes in seminars to be organised
for this purpose, as well as other studies which may be
under way.
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9. Requests that the Secretary-General submit a progress
report together with its findings to the Commission on
the Status of Women at its twenty-eigth session;
10. Recommends further that the Ad Hoc Committee include
the subject of the influence of the mass communications
media on attitudes towards the roles of women and men in

present-day society as an agenda item for the 1980 World
Conference. "42

Several of these recommendations can be traced directly to the report

of the Secretary General. Paragraph 1(a) is based on the measures

suggested in the report under the heading Employment of women by the

media.

"Measures to be taken by Governments
(d) Laws should be enacted to eliminate discrimination
on the basis of sex in employment, in media enterprises.
Media representation on official bodies charged with
implementation of the World Plan of Action should be
ensured.
(e) Equal access to education for boys and girls should
be ensured at all levels,and public support provided to
professional training for women in communication.
(f) Rising admission quotas for women seeking training
in communication should be encouraged."

Paragraph 1(b) is based on the suggestion by the Secretary-General that

"(a) The concept of what is newsworthy should be redefined
to include more coverage of women's activities locally,
nationally and internationally by carrying and interpreting
news in terms of the needs, aspirations and welfare of
women. The media should make special, and sustained
efforts to seek out news of women.

(b) Issues concerning women should, whenever possible, be
treated as regular news rather than items of interest to
women only. The elimination of media formats which
segregate reporting on issues concerning women from all
other news topics should be encouraged. Placement of
news should be decided by subject-matter, not by sex."

Paragraph 1 (c) is based on the proposal in the report

"They (the media) should depict the roles and achievements
of women from all walks of life throughout history,
including women in the rural areas and women of minority
groups and should seek to develop in women confidence in
themselves and in other women, and a sense of their own
value and importance as human beings."

Paragraphs 2 and 3 are based on the following proposals,
"The utilization of the educationalpotential of broadcasting
Literacy, education and vocational training, as well as the
encouragement of new attitudes and cultural practices should
be effectively supported in short radio, and television
messages and in radio and television programmes for schools,
as a major educational component. This should not be a
displacement of other educational means but an additional
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communications input of major motivational and
informational impact. Governments should take all
the necessary steps to use the fullest potential of
the media for educational purposes and for the eradica¬
tion of illiteracy where it exists.
Information research centres should be established by
Governments or non-governmental organisations or both
together to serve as key repositories and points of two-
way communication and exchange of information (news,
features) and audio-visual materials (films, recorded
radio and television programmes) at the international
level, including the storage and re-dissemination of
documented experiences of integration of women in
development from agencies of the United Nations systems.

Paragraph 7 is based on certain proposals in the report relating to
activities to be taken by international organisations, especially,

"Symposia, seminars, workshops or other types of
international meetings and briefings should be organised
for media authorities, with the participation of
Governments, non-governmental organisations, etc. to
promote the implementation of the World Plan of Action
for women."

It is clear that the decision eventually adopted by the Commission
is based largely on the report of the Secretary-General. Paragraphs
k and 5) although not grounded in a particular wording in the Report
are nonetheless in conformity with its spirit. The Commission did
not include all the recommendations of the Secretary-General, these
were wide and far -ranging and the Commission chose to highlight certain
of them, particularly those relating to education. Similarly the
Resolution of the Commission contains elements which do not appear in the

Report i.e. those relating to the appointment of a special rapporteur
and the need for a continuing study by the Secretary-General. However,
it is clear that the Commission relied heavily on the expertise of the

Secretariat to provide and analyse the relevant information on which
their decision was based. The way such information is presented and
the content of such a report determine to a large extent the nature

of the decision adopted.
A similar analysis can be made of several other decisions taken at the

twenty-sixth session which would reinforce the hypothesis submitted

by Jacobson that the "power to draft verges on the power to commit".
This is particularly true of the Programme for the Decade adopted by
the Commission and which is based on several reports by the Secretariat.
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A brief summary of the procedure whereby the Commission came to adopt
the Programme will illustrate the important role played by the

55
Secretariat in the process of decision. The Commission held a

series of general debates at the twenty-sixth session during which

reports were presented to the Commission by the Secretary General on

the International Women's Year, by the Inter-American Commission on

Women, The Arab Commission on the Status of Women, and the regional
commissions of ECOSOC and the specialized agencies. The discussion
in these debates was far-ranging, covering subjects like the technical
assistance programmes of the United Nations, proposals for a mid-
Decade review conference on women's rights (1980), illiteracy amongst

women, as well as the activities of all the United Nations organisations
which were involved in questions relating to women. It was clear that
no decision could be reached from such a wide debate and a working party

was accordingly set up to elaborate the Programme for the Decade. The

group took as its basis the report of the Secretary General on the
55

Programme for the Decade. The group held one meeting and decided
to submit all proposals and suggestions for the Programme to the
Secretariat and requested the Secretariat to prepare a working paper.

56
This working paper was considered by the full Commission and after
some minor amendments the Programme for the Decade was adopted. The

procedure of the Commission was to go through the report and take each

paragraph, discussing it and, where necessary,amending it to accord
with the wishes of all the representatives concerned. However, only
minor changes were made, no changes on policy were proposed and there
were no amendments which could be said to have altered the import of
the Programme.
Decisions on the review and appraisal of progress made under the

International Development Strategy were also based on reports of
57the Secretary General. These were analytical reports based on

replies by Governments and by the regional economic commissions. The

findings of the Commission were based on these reports and adopted all
58

the conclusions of the Secretariat.

Such a reliance on the expertise of the Secretariat might not be

typical of the committees and commissions of the United Nations. It

might not, also, be typical of decisions of the Commission on the

Status of Women. However, certain factors point to the need for an
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increasing reliance by members of the Commission on the permanent

staff of the Division for Equality between Men and Women. The
first of these factors is the increasing complexity of the working
methods of the United Nations as a whole and the Commission in

particular. The Commission worked, for a long time, in a somewhat
isolated fashion, developing programmes to enhance the status of
women and working towards the development of a new international
law relating to women's rights. However, since the 1960's the
Commission has had a greater role to play in the United Nations system.

Its work programmes have become less clear. Its goals are no longer

clearly defined. The need to work within the concepts developed
elsewhere in the United Nations, and notably within the framework of

development has served to disorient the Commission. Added to this
the increased work-load resulting from the Declaration of 1975 as the

International Year for Women and the years 1976-86 as the Decade for
Women has led to a proliferation of activities, some of which are only
of tangential interest to the Commission, but others have led to an

increased work-load and increased confusion within the Commission.

Under these circumstances it is only natural that members of the

permanent staff who can see the whole range of United Nations activity

relating to women as a whole will acquire far more importance than

ordinarily. Furthermore, when technical issues are in question,
like the need to draw up a ten year work programme such as the one

discussed above then a certain degree of bureaucratic expertise is

essential. As has been pointed out several times the Commission is

composed of representatives of governments. They come from different
walks of life, lawyers, civil servants, doctors. They meet for
three weeks every two years. It would be impossible for such a

Commission to develop the technical expertise to be able to make

long-term planning decisions, to be able to appraise the activities
of other organisations of which they are largely ignorant, or to make
further suggestions for action when it is unclear what action has

already been undertaken. In these circumstances the Secretariat

emerges as the most important actor in the decision making process

although technically only the Members of the Commission may vote
and only they, therefore, may make decisions.



The Procedure of Decision

According to the rules of procedure of the Commission, each member of
the Commission has one vote, and decisions are taken by a majority

^9
of members present and voting. Present and voting is defined as

meaning those members casting an affirmative or negative vote. Members
50

of the Commission who abstain are not considered as voting. Voting
51

is taken by a show of hands except in the case of elections when a
52 53

secret ballot is taken. A member may request a roll-call vote
which is taken in the English alphabetical order beginning with the
State whose name is drawn by lot by the Chairman. Each vote is inserted

5*fin the record. An explanation of vote may be given by a member, and
55

is recorded in the record. Parts of proposals may be voted on separately
if a member so requests.^ Amendments to proposals are voted on first^''7
and where there are two or more amendments, the one furthest away from
the original, is voted on first. If an amendment is adopted, the
amended proposal is adopted. A motion is considered an amendment if it
adds to, deletes from, or revises a proposal. If a vote is equally
divided on a matter other than that of an election, the proposal is

59
regarded as rejected.
The emphasis on voting procedures in the rules of the Commission does not
mirror practice within it. The place of the vote has lost ground to be

replaced by the adoption of proposals by consensus. In this the
Commission cannot be considered to be particularly innovatory for it
is following a pattern established in many organs of the United Nations.
Consensus has been defined as being a collective opinion of a group of

persons.^ Unanimity is not essential*^ and in fact adoption of

proposals by consensus may represent more an absence of major disagree-
62

ment rather than the presence of agreement. The consensus of the

group is defined by the Chairman of the organ.after hearing all the
statements of members of the group and represents as closely as

possible the views expressed during the discussion. De Lacharriere

suggests that resort to decision by consensus is had when it seems that
a decision by vote would take too long or it would be difficult to reach

agreement. The practice of the Commission does not necessarily bear
out this point. At the twenty-sixth session adoption of decisions by

consensus was the preferred form of decision making. The vote was a

final resort when a consensus was not possible due to a complete lack
of agreement between members or when the discussion of amendments
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became too complex to be dealt with quickly. The vote was also taken
63

for closure of debate when the debate seemed to be getting away from
the central issue or when it was clear that further debate would not

bring agreement any nearer. A vote on a particular proposal, was

taken when it appeared that there was fundamental disagreement, the
vote having the advantage of being capable of expressing an opinion
in favour of a proposal and one against. Nonetheless the Chairman

endeavoured, for the most part, to obtain maximum agreement for a

proposal by allowing the speakers time to state their point of view
and to support or reject proposals by other members.
Such an approach may be more useful than the more formalistic voting

procedures foreseen by the Rules of Procedure. Wilfred Jenks has
described how the vote by consensus has become widespread throughout

6k
the United Nations and he welcomes this development as a return to the

procedures established by diplomacy as against the parliamentary

approaches which characterised the earlyyears of the United Nations.
Jenks saw diplomatic bargaining as being, in the long run, more

effective than the "unilateral pronunciamento" as the basis for

decision then lies in a negotiated agreement and therefore it is more

likely to retain support.

Cox and Jacobson explain that decision making by bargaining i.e. by a

process characterised by negotiation and compromise is the traditional
form of decision making in international organisations. Decision

by bargaining is an attempt to reach a compromise agreement by a series
of trade offs. The agreement reached might not reflect all points of

view, indeed it is likely to reflect only the lowest common interest of
the parties concerned but its value is in the give and take approach
which allows all the parties concerned to make their positions clear
and then to seem to be working towards an agreement.

From the evidence of the twenty sixth session it would be difficult

to say that decision making in the Commission is characterised by

bargaining. As described above many of the decisions within the

Commission are of a technical nature. They may concern the activities

of the United Nations, and these kinds of decisions do not leave the

Members of the Commission any room to exercise their diplomatic functions.



However certain decisions on points of principle do sometimes need
to be taken and then it is possible to see how the sides in the

debate negotiate an agreement which is broadly acceptable to all.
However this could not always be termed agreement in the proper

sense of the word. Often when points of principle arose they led to

agreements to disagree rather than a true compromise solution

characterised by give and take. Some examples of this approach have

already been discussed above e.g. the debates on the New International
Economic Order. One very clear example of a "non-agreement" or agree¬

ment to disagree arose in the debates on the draft Convention on the
Elimination of Discrimination Against Women. Disagreement arose over

the inclusion of an article in the Convention which related to protec¬
tive legislation for married women. The Soviet Union is very much in
favour of giving working women certain privileges as a way of recognising
the dual function of wife and worker. The United States, on the other

hand, wishes to eliminate protective legislation for women as such

legislation is contrary to the principle of non-discrimination and is
considered to be unhelpful to women in the long term. It would seem

that there is no way out of this impasse because a point of principle
is concerned. The only agreement which could be reached is if one or

other of the sides of the dispute stepped down. It was clear in
the debates on this issue that neither side was prepared to compromise
its position. The outcome of the debate was, therefore, the inclusion
of a draft article which presents both points of view and is therefore

contradictory. Because of this inconsistency several states refrained
from voting on the proposal.
The draft article reads:-

"(2) Appropriate measures to be taken including
legislation to ensure the health and safety of
all workers, male and female, in their conditions
of employment.
(3) Protective legislation applying to women
should be reviewed in the light of scientific and
technological knowledge, and should be revised,
repealed or extended to all workers as necessary.
(^f) States Parties shall adopt measures to extend
special protection to women for types of work proved
to be harmful for them from the standpoint of their
social function of reproduction and such measures
shall be reviewed and brought up to date periodically
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in cases where such limitations are discriminatory.
Regard to free choice of employment of women and
in the light of advance in scientific and technolo¬
gical knowledge." 66

It would be difficult to describe such a statement as an agreement.
It is nothing more than a statement of opposing points of view.

Similarly the solution reached on the question of the New International
Economic Order was an agreement to disagree as both sides were able to

67
have their points of view included in the Programme.
The Commission is in a position to adopt such inconsistent resolutions
because it is not the final arbiter on difficult points. The report
of the Commission goes to ECOSOC and to the General Assembly and it is
these arenas where points of principle are finally battled out.
Members of the Commission are, in effect, merely doing the spadework
for other, more important, organs of the United Nations and in a sense

it is not necessary for the Commission to reach a firm agreement at

any time. If ECOSOC or the General Assembly wishes a more lasting and
rational solution to an issue then they are free to take the decision
themselves or to refer the problem brack to the Commission for further
debate.

Before going on to describe the types of decision made by the Commission
it would be useful to recapitulate what has been discussed in the

process of decision.
1. In many instances the Commission bases its decisions on the

detailed reports which are prepared by the Secretariat of the United

Nations. This is particularly true where technical questions are

involved or where a measure of expertise in a particular field is

required. In these circumstances decisions follow closely those
recommendations or those draft proposals contained in the reports.
To an observer of United Nations' practice this comes as no surprise
as in the U.N. family of organisations as a whole there has been

increasing reliance on bureaucratic working methods.

2. In debates, however, the United Nations staff do not take sides.

Their function during the course of meetings is to provide information
and help when requested. They are rarely able to guide the debate
as such except to inform the Commission on which matters are within
its powers.
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3. It is not necessary for the Commission to reach agreement on

particular issues. The Commission on the Status of Women is

empowered to make recommendations only and therefore it is in a

position to agree or disagree. On the evidence of the twenty-sixth
session this would seem relatively common. The Commission is only
the first battle ground for issues of principle which may be
continued in the wider arenas of ECOSOC or the General Assembly.

Types of Decision

Cox and Jacobson, in their work on decision making in international

organisations analyse the type of decision made by examining its
function. They identify seven different decision types;

representational, symbolic, boundary, programmatic, rule creating,
rule supervisory and operational decisions. It would be possible
to find examples of all these types of decision in the work of the
Commission but this would be of limited value in itself. More

important is to examine whether the decision process hinders the

Commission in carrying out the functions assigned to it and whether
the process is conducive to the achievement of the Commission's goals.
The Commission is asked to make decisions in several areas.

1. It may recommend to ECOSOC to adopt international legal instruments
to further the status of women.

2. It may be requested by ECOSOC or the General Assembly to elaborate
such instruments.

3- It may recommend action on the part of the organs of the United
Nations for the furtherance of the status of women.

k. It may be asked by ECOSOC or the General Assembly to draw up

detailed provisions for such programmes of action.

5. It is required to supervise, through the various reporting systems,
the extent to which Member States of the United Nations are implementing

programmes to enhance the status of women.

6. It must initiate its own work programme.

One or more of these functions may be more or less important at any

particular session. Obviously point 6 was or prime importance in the

early sessions of the Commission whereas at the twenty-sixth session much
of the time was taken up in preparating a Programme for the Decade and
the drafting of the Convention on the Elimination of All Forms of
Discrimination Against Women. In the future, once such programmes

are under way and the legislative role of the Commission is completed
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it is likely that the supervision of States in the implementation
of their obligations will assume a greater importance.
Of these functions 1, 2 and 6 could be regarded as the exercise of
initiative. The task of the Commission is to recommend action to

be taken in various policy areas. Two and are of a more technical

nature, the elaboration of instruments after the original initiative
has been agreed upon. Five is, too, a technical function, in that

certain skills are required to assess the value of the reports

presented.

It is to be expected that decisions of an innovatory nature will be
fewer in number than the decisions required to implement or administer
the policy chosen. The decision to elaborate an international convention,
for example, leads to the necessity of deciding on the contents of the

Treaty, the scope of its provisions, the wording, the timing and so on.

The decision to hold an International Year for Women leads to other

decisions such as what to do during that year. Thus the Commission
is required to adopt, in Etzioni's terms, fundamental decisions

68
which lead to a host of smaller, less important ones.

Looking back over the work of the Commission it would seem that the
task of initiating fundamental policy decisions has passed from the
Commission to the General Assembly. Initially the Commission settled
the scope of its own terms of reference and in its early years made
several important decisions as to its own work programme, e.g. the
decision to adopt a Convention on the Political Rights of Women. Over

time however the General Assembly has begun to assume this role.
Thus in the past fifteen years the General Assembly has recommended that

the Commission become involved in the development activities of the
United Nations and that the Commission elaborate first the Declaration

and then the Convention on the Elimination of Discrimination Against

Women. It is true that" the Commission recommended that a year be

designated as International Year for Women but all subsequent decisions
as to work programmes were taken by the General Assembly or by the
World Conference of the International Women's Year.

The tasks facing the Commission have come to be more in the way of

implementing policy decisions. They are therefore rather more technical
and more detailed than those fundamental decisions discussed above.

The work programme of the Commission reflects this change with several



continuing agenda items such as the discussion of the various reports

systems, the implementation of the Declaration and some more short-
term items such as the preparation of instruments or programmes.

It is because these items are of such a technical nature that the

Commission has come to be so dependent on the Secretariat for the

preparation of detailed reports. The Commission itself cannot
canvass the whole range of options necessary to prepare legal or

programmatic instruments, neither does it have the time nor expertise
to read and assess the various reports of governments. Its

increasing reliance on the expertise of the Secretariat is therefore
inevitable. It is also inevitable therefore that the main thrust

of the decisions will follow the lead of the Secretariat and will

reflect the interests of the United Nations system as such rather
than the interests of individual Member States of the Commission.

Thus the work of the Commission has come increasingly to resemble the
work of the United Nations as a whole with the elaboration of intricate

and detailed programmes of action, of multilateral conventions, of
decade long programmes and so on, becoming goals in themselves. Whether
such programmes of action will actually enhance the status of women

throughout the world seems to be of secondary importance, a fact which
is emphasized by the failure of the Commission to develop means to
assess the impact of such programmes.

The problem facing the Commission in the future will be whether it can

break away from this reliance on bureaucratic methods wherein the

goals of the of the organisation are limited to a continuation of its
own work without assessing this work in real-life situations. One

way of doing this would be to develop a strong system of assessment

whereby the Commission could measure the impact of its policies on

women in the world. However, in the past the Commission has been
reluctant to do this, either because no attempt at devising such a

system has been suggested or because the Commission itself has been

caught up in the details of its own workload and has therefore not
been able to objectively examine its impact.
It is imperative therefore that the Commission concentrate its attention
on improving its supervisory activities and to do this the Commission
will have to limit the range of its committments so as to be able to

focus on what is important. It will still have to rely on the

expertise of the permanent secretariat but the Commission must learn



to exercise its authority over the permanent staff in directing
them towards goals other than those determined within the United

Nations system. After thirty three years of work the Commission
should be in a position to assess its own success or failure but it

will be unable to do so if it continues to rely on the Secretariat
for its direction. The Commission needs to reassume its task of

innovator which it has lost to the General Assembly and to the

permanent staff of the United Nations' Secretariat, otherwise the

Commission will find its role reduced to that of a "rubber stamp" on

policies both initiated and elaborated elsewhere.
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CHAPTER SEVEN

NON GOVERNMENTAL ORGANISATIONS AND THE COMMISSION ON THE STATUS OF WOMEN

Non-Governmental Organisations (NGOs) are of particular relevance
to the Commission on the Status of Women as it was pressure brought
to bear by Women's organisations which first introduced the question
of the status of women into the League of Nations, the ILO and the

United Nations. Subsequently the NGOs have provided a training

ground for many of the women who have served on the Commission and
several important developments have occurred through the initiatives
of the NGOs e.g. the designation of 1975 as the International Year
for Women. However, in meetings of the Commission, the role of

NGOs is limited despite the fact that NGOs are given some formal

powers.

This Chapter will examine the types of NGOs which are represented at
the Commission on the Status of Women, their formal relationship to

the Commission and will attempt to show how the NGOs exercise their

powers.

According to Elise Boulding there are some ^7 women's international

organisations although they are not all organisations which deal
1

exclusively with women's rights. Miss Boulding identifies five
fields of activity into which the womens organisations can be

divided; religious, international affairs, professional, educational
and sports. Thus the women's organisations cover the same kinds of

activity as other NGOs whose membership is not restricted to one sex

only.

The earliest women's NGOs can be traced directly back to the social
2

feminist movement in Europe and the U.S.A., and were concerned with

religious and social welfare issues. The International Abolitionist

Federation, whose aims are the "abolition of the organisation and

exploitation of the prostitution of others and the abolition of the

regulation of prostitution by the public authorities as a legal or
tolerated institution",^ was established in' 1875 under the title of

the British and Continental Federation. Eight years later, in 1883,
the World Women's Christian Temperance Union was founded in Detroit
as an offshoot of the Women's Christian Temperance Union of the U.S.A.

Its first international convention was held in 1891. At roughly the

same time, in 1888, the International Council of Women was formed in
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Washington D. C., bringing together "women workers along all lines
of social, intellectual, moral or civic progress and reform ....

5whether they be advocates of the ballot or opposed to women's suffrage".
The genesis of the idea for an International Council came from the

suffrage associations of the U.S.A., the U.K., and certain other
Western European countries, and its founders had close connections
with various anti-slavery societies and other social welfare

institutions.

The scope of the women's organisations subsequently expanded from the
g

early concern with religious and social welfare issues. The years

1916-1930 saw the establishment of 9 organisations dedicated to business
and professional interests. Similarly in the years 19^6-1970 five
new business organisations were founded. These two periods coincided
with the times when women entered the labour market during and following
the two World Wars, and are a reflection of the increased opportunities

open to women (in certain parts of the world at any rate) at these times.
The existence of the three women's sports organisations, the International
Federation of World Hockey Associations, the International Association of
Physical Education and Sports for Women, and the International Women's
Cricket Clubs, also reflects the change in attitude to the physical
education of women in the twentieth century, with the recognition of the

importance of physical education for girls as well as boys.
The claim has been made that NGOs are in general largely western-based

organisations having little concern with expanding their membership
7

into Third World African and Asian countries. This criticism may

have been true in the past but there has, in recent years, been a move

in all the NGO's to increase their membership and activities in the
Third World. However, there is a certain amount of truth in the state¬

ment and the same criticism can also be levelled at the women's organisa¬

tions, several of which, as has just been noted, have grown up in the

particular circumstances existing in the U.S.A. and in Europe. The
g

statistics would seem to bear out these comments. The vast majority
of the women's organisations have their headquarters in the West, with
the exception of the Jewish organisations, the All African Women's
Conference (Algeria), the Federation of Asian Women's Organisations

(Philippines) the Pan Pacific and South East Asia Women's Association
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(Korea), the International Alliance of Women (Colombo), and the
International Federation of Women in Legal Careers (Iran). Two

other national organisations have been established outside the

western hemisphere, the All Pakistan Women's Association and the All

India Women's Association. The choice of headquarters does not

necessarily prove a particular bias in an organisation and there has
been a move amongst many of the organisations to expand membership

throughout the World. Organisations which have been extremely
successful in achieving almost global representation are the World
Association of Girl Guides and Girl Scouts, with 101 national sections,
the World Union of Catholic Women's Organisations, with 82 national

sections, and the Women's International Democratic Federation,
with 97- Certain organisations by their very nature could not

acquire such a large membership. The International Women's Cricket

Council, nor surprisingly, has only eight national sections. The
business and professional organisations tend to be concentrated in
countries with a well-developed capitalist economy. Again, this is
to be expected.

Despite the expansion of membership, some of the women's organisations
retain a certain attitude of benevolence towards the Third World which

could be described as a continuation of the social feminist ideal of

"doing good" to the less fortunate members of society. Such an

attitude becomes apparent when the programmes of the organisations
are examined. Many of the women's organisations aim to provide a

limited number of scholarships for women from the developing countries
either to come to study in the West or to continue their education in
their own countries. Several of the women's organisations help to

provide funding for local projects in rural industries or agriculture.
Few of them actively work to pressurize governments to change the

conditions which bring about the inferior status of women. Elise

Boulding, writing as Chairman of the Women's International League for
Peace and Freedom,says that

"As a Euro-centric intellectual organisation of middle-
class women concerned with development and peace we have
failed to make an adequate critique of standard develop¬
ment theory which postulates that urbanisation, indus¬
trialisation and its concomitant developments of
literacy and mass communications open up opportunities
for everyone to acquire a greater variety of social
competencies ...."9
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The Women's International League for Peace and Freedom is not, however,

the only women's organisation to have failed to develop such a

critique. Other organisations occasionally display attitudes more

fitting for a nineteenth century imperialist ideology than for an

international organisation in the twentieth century. In her statement

to the twenty-sixth session of the Commission on the Status of Women,

the representative of the World Women's Christian Temperance Movement
described the activities of the Women's non-governmental organisations
in the following way:

"Many of us have followed the work of the Commission
carefully throughout the years with increased activity
in rural areas and in urban. We have worked as corporate
and as individual groups. We spent much time in the
jungles of Africa doing paramedical work among women and
children who suffered from inequality, from lack of
development, from poor health due to abuse of their
bodies, and of course from illiteracy." 10

The phrasing of this statement displays a lack of sensistivity towards
the African States and roused indignation not only amongst the African

delegates to the Commission but also amongst those organisations who
11

were pursuing development programmes in Africa".
The women's NGOs are not only geographically limited, they are, in
the main, also elitist organisations rather than mass-based groups

although there are some exceptions such as the Women's International
Democratic Federation with a membership of some 8 million in 97
countries. The World Union of Catholic Women's Organisations represents

several million women in 82 different countries.

Certain of the organisations are, of their nature, elitist as they

bring together professional and business interests and, therefore, to

a limited circle of highly qualified women. This is true of those

organisations which are limited to a specific profession, such as the

International Association of Women and Home Page Journalists, which was
13founded in 196A and has a total membership of 550. It is also true

of organisations which are not specifically linked to a particular

profession, such as the International Federation of Business and

Professional Women, or Zonta International, both of which are open to
women from a wide variety of professions. Some 18 of the women's

organisations are business or professional organisations and therefore

represent a small but articulate minority of the world's women.
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Other organisations are more directly elitist in character. Altrusa
International is open exclusively to "one outstanding representative
of each particular business or profession within the territory of an

14
Altrusa Club and is by invitation only." The Inner Wheel is another
exclusive club. Membership here is open only to the wives of Rotarians
and has a total membership of A9,000. The International Federation of

University Women is open to women who hold a degree from a University
15

and has a membership of 220,000.
It is not only the business organisations which are limited to certain
sectors of the female population. Moral crusading activities are

16
traditionally the activities of the middle classes, and this has been
true of the women's NGOs. It is not that all the NGOs specifically
limit their membership to middle class women but, rather, that this

type of activity does not attract, for various reasons, women from the
less affluent sectors of society. This is not a valid statement
for all women's organisations, for example, the Women's International
Democratic Federation and the World Union of Catholic Women's Organisa¬

tions count in their membership all sectors of the female population.
However it is true of the majority of the women's organisations in
existence today.
It is also true that the national sections of certain organisations
attract the support of some of the most influential women in a particular

country. The Girl Guides Movement, for example, is in Britain

traditionally associated with royal patronage and is very largely a

Protestant middle-class institution for girls. In many Third World

Countries.(a good example being the Philippines) it represents an elite

corps of girls and women.

Any movement which is so selective in its membership may easily lose

touch with the realities of female existence in other parts of society.

Boulding suggests that this has been the case with the women's

organisations working in the Third World and explains

"The usual reason given for networking with any
but the educated elites of a given country, that
women must be at a certain level of social and
educational sophistication before they are ready
to work on the problems of peace and social and
economic justice at national and international levels,
is based on ignorance of the knowledge and skills
which excluded sector women in fact possess."17
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She goes on to suggest that without the participation of women from
the non-elite sectors of society, efforts to improve the status of
women in any country are doomed to failure. It is not apparent,

however, that all the women's organisations would agree with such a

statement.

Another criticism of traditional women's organisations is levelled

by those feminists who argue that the women's organisations are based
on an hierarchical structure which is essentially a male view of

society. The earliest women's organisations arose out of the male-

dominated social reform movements and they adopted a pre-existing

pattern for their own organisations. Over the years this structure

has not changed and so there is still a distinct hierarchical structure
with an elected or appointed Secretary General or President and office
bearers at the international level and a similar structure at the

national level. The organisations have formal and written constitutions
and are registered under the law of the country in which they have their

headquarters.
The members of the organisation are removed from its work at the
international level insofar as the contact which the international

18
secretariat has with national and local sections is minimal. Contact

may be made via a newsletter or by personal contact between the
secretariat and the heads of national sections, but there seems to be

little two-way flow of information and ideas between the "grass-roots"
of an organisation and those who work for it at the international level.
The women's organisations appear therefore as formal, rather stable

organisations, lacking much reference to their mass base.
This question of organisational structure is very important in the light
of developments of the women's movement in the twentieth century. The
"Women's Liberation Movement" eschewed any such notions of hierarchical

structures and tried to form "groups" rather than organisations. The
result was an insistence on informality or arrangements in an attempt

to establish a movement on what they described as lines of thought
which were essentially female. In describing this approach Freeman

says:

"... the younger branch of the movement prides
itself on its lack of organisation. From its radical
roots, it inherited the idea that structures were
always confining and conservative, and leaders,
isolated and elitist. Thus, eschewing structure
arid damning the idea of leadership, it has carried the
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concept of everyone doing her own thing to
the point where communication is haphazard and
coordination is almost non-existent ... Most

groups have no requirements for membership (other
than female sex), no dues, no written and agreed
upon structure and no elected leaders."19

It was perhaps unfortunate for the already existing WINGOs that
the women's movement of the 1970s exhibited this mistrust of formal

organisations. Radical women did not wish to be identified with

organisations which they saw as being part of a male establishment.

Therefore, the women's organisations did not see either a sizeable
increase in membership or a change in composition in terms of class

during the 1960s and 1970s. Neither were there any attempts to

establish new international womens organisations based either on the
new "women's liberation" philosophy or along the more flexible lines
advocated by the feminists of the 60s.
The WINGOs represented at the Commission on the Status of Women have
a shared belief in the value of law as an instrument of social change.

Each is committed to working towards the improvement of the status
of women through various means such as education but also through
the formal institutions of the law and legislation to achieve greater

equality for women. At the national level this manifests itself as

pressure on governments to adopt legislation and policies aimed at

creating equal rights for women. Such pressure may be applied through
national machinery, such as a national commission of women, or through
more informal mechanisms, such as consultation on specific pieces of

legislation.
On the international level women's organisations have been active
within those inter-governmental organisations which have been concerned

with questions relating to women. This is true of both regional

organisations and those of a near-universal character.

Within the League of Nations questions relating to the status of women
/

did not occupy a central position. However, four areas for discussion

arose; the broadly similar problems of the traffic in women and the
existence of prostitution; the problem of the repatriation of women

and children who had lost their homes in time of war, and the question
of the nationality of married women.
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This latter question of the nationality of married women was

brought to the attention of the League by the representative of Sweden
in 1923 who had been approached by the International Alliance of Women

(then the International Women's Suffrage Alliance) with the demand that
2

a world conference be held to discuss the whole question of nationality.
A conference was eventually held in 1930 (the First Codification
Conference of the League of Nations) and the delegates to that Conference

were lobbied by the members of the Alliance, the International Council

of Women and certain other organisations demanding for women "the same
21

right as a man to retain or change her nationality."
Traffic in women and prostitution were problems to which the League
addressed itself from its earliest days. In 1921 a Conference on the
traffic in women was held attended by 3^ countries and "les principales

s 22
associations privees". One result of this conference was the
establishment of a League of Nations Permanent Advisory Committee
on the traffic in women and children. The committee was purely
consultative and was composed of specialists, "Ceux-ci devaient
d'ailleurs etre recrutes parmi les representants des principales
associations privees et des principales organisations feminines

23
internationales."

The last area in which the League took an interest in the situation of
women was in relation to those women who had been abducted from their

homes during the wars in Turkey and in Asia Minor. The League had

less resort in this work to the women's organisations although several
of them did, however, help 'to provide refugee centres for retraining
and rehousing women repatriated by the League.(The Red Cross provided
valuable assistance in the repatriation schemes). In order to

coordinate the work of the organisations, a High Commissioner was

appointed whose task was to both coordinate activities and to raise

funds for refugee activity.
Within the League it could be said that the women's organisations

provided initiatives for action, support for activities undertaken

under the auspices of the League as well as practical assistance.

Through their insistence, they obtained representation not only on

the Committee on the Traffic in Women but also "On the committee for

child welfare, on the commission of enquiry into the position of
women in the Orient, on the commission dealing with slavery, and on the
Saar plebiscite commission. It seems, therefore, that the women's
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organisations had as fruitful a relationship with the League as any

other group of organisations. This being said, it should be pointed
out that NGOs as a whole suffered a loss of status within the League

25
over time. This loss of status was perceived by the World Young Women's
Christian Association as a threat to independent activity within the

League and an attempt by governments to eliminate the voice of public
26

opinion from the international arena.
There was a decline in NGO activity during the years 1939-19^5 as a

result of the difficulties in international communications caused by

the war. With the restoration of peace and the establishment of the
United Nations, new opportunities were opened up for the women's organisa¬
tions to take part in international organisations for peace and human

rights. Several new women's organisations, including the Women's Inter¬
national Democratic Federation, were established in the aftermath of
the war. The Women's organisations played an active role in lobbying
the delegates at the San Francisco Conference to include in the Charter
a reference to eqpal rights for women, and in the early years of the
of the United Nations played an active role in the establishment of the

27
Commission on the Status of Women.

A possible role for NGOs is recognised in article 71 of the Charter
of the United Nations which provides that "The ECOSOC may make suitable

arrangements for consultation with non-governmental organisations ...

with international organisations, and, where appropriate, with national

organisations". The exact scope of the term "consultation" is not
defined and, over the years, has been interpreted variously within

ECOSOC, sometimes stressing the importance of the work of the NGOs
and as often ignoring the value of the NGO contribution. The ECOSOC/NGO
relationship has been characterised by a series of crises, and, in general,
it seems that there is a move towards reducing the role of the NGOs
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within ECOSOC rather than expanding it.
A series of resolutions of ECOSOC have laid down the rules relating
to the contribution of NGOs to the sessions of ECOSOC and its

29functional commissions. The latest in this series is Resolution 1296

although the arrangements for consultation are currently under review.
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Resolution 1296 identifies three categories of NGOs: Category I

{Organisations in general consultative status), Category II (Organisations
in specific consultative status) and finally organisations which are

termed Roster Organisations. Each of these three groups have their

own rights within ECOSOC. All three groups have the right to receive
a copy of the provisional agenda for ECOSOC meetings although only

organisations in Category I may request that an item be placed on the

agenda. Organisations in Categories I and II have the right to designate

representatives to sit as observers at public meetings of the Council and
its subsidiary bodies. Roster organisations may only attend those

meetings which are concerned with matters which are within their field
of competence. Written statements may be presented to the functional
commissions of the Council by organisations in Categories I and II.
Such statements are limited to 2,000 words in the case of Category I
and 1,500 words in the case of Category II. An organisation in

Category I is entitled to make an oral statement to a session of the
Council or of a functional commission.

In practice these formal arrangements are not entirely observed. A

practice has grown up of presenting written statements jointly to
the Commission on the Status of Women by a group of organisations.
Such statements may exceed the specified number of words although there
has been no official ruling either on the permissibility or on the

desirability of such joint statements. The NGOs feel that presenting
their point of view in this way carries more influence and is more

likely to attract the support of the members of the Commission. A

good deal of informal lobbying occurs among the NGOs in order to

rally support for a particular statement.
The importance of oral statements is minimal. At the twenty-
sixth session of the Commission only five oral statements were presented,
and they were not greeted with much enthusiasm by members of the Commission.
Oral statements are made by NGOs after all the government delegates and
observers have finished speaking, and, thus, they have no impact value in
the course of the debate itself. At the twenty-sixth session the

representative of the International Federation of Business and Professional

Women was able to make her statement only after a day and a half's
deliberations by the governmental delegates.



Far more effective are the unofficial channels of communication through

which the NGOs may make their voices heard. This occurs in three ways.

The first is to gain the support of a member of the Commission who is
also a member of the particular NGO. For the more influential

organisations this is not difficult. To give a few examples from the

twenty-sixth session; the Women's International Democratic Federation
could count as members and/or supporters the representatives of the U.S.S.R.,
the Byelorussian Soviet Republic, and the German Democratic Republic.
International Planned Parenthood Federation had the support of the

representatives of Egypt (who is the Chairman of the Cairo Family

Planning Association). The International President of the International
Council of Women was also the representative of Thailand, and the Rapporteur
of the session from Iran was a member of the International Federation of

Women Lawyers.

Secondly, the NGOs create a network of informal contacts. This may

happen before or in between meetings of the Commission or at informal
functions such as receptions or at meetings over lunch or dinner.

(An enormous amount of energy is spent by certain NGOs in entertaining
members of the Commission). In this way a sense of mutual understanding
can be seen to emerge as various points of contact are established.

Finally, there is the more formal approach of the lobbying of members in

support of a particular issue. Such lobbying requires the exercise of
certain political skills by the NGOs in assessing the reaction of

government delegates to their proposals and in deciding on the tactics
to be adopted in introducing an issue into the meeting. This lobbying
also occurs in an informal way, and the NGOs utilize all available means

to raise support for their proposals, including those mentioned above.
Two notable successes by the NGOs with these methods have occurred in
recent .years. The first was the designation of 1975 as the International
Women's Year - an idea originating with the Women's International

Democratic Federation at the twenty-fourth session in 1972. The second

is the inclusion of the right of women to family planning advice and
services in the proposed Convention on the Elimination of Discrimination

Against Women. Such an inclusion is all the more remarkable as the

proposal lacked the support of the Soviet Union and had the support of
the U.S.A., a situation which may well have resulted in a stalemate
if not for the fact that the representatives of the International Planned

Parenthood Federation had gained the support of all the developing and



non-aligned countries represented and had persuaded the delegates
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of the USA and UK to remain out of the debate.

Resolution 1296 also provides that "where there exists a number of

organisations with similar objectives, interests and basic views in
a given field, they shall, for the purposes of consultation with
the Council, form a joint committee or other body authorized to carry

on such consultation for the group as a whole". No such committee
has been established among the women's organisations, and, in fact,

they have shown a great deal of reluctance to come together in any

spirit of cooperation, preferring to maintain a series of small

"empires". Thus the International Federation of Business and Professional

Women and Zonta International have similar aims and a similar membership,

yet they have not come together to form any kind of joint policy or

joint viewpoint. Similarly, the International Federation of Women

Lawyers and the International Federation of Women in Legal Careers
would appear to have much in common yet both organisations insist on

maintaining their separate identity. Such an approach tends to fragment
whatever power the organisations possess and puts them in a vulnerable
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position whenever they come under attack.
Some attempts have been made to encourage the coordination of the
activities of the women's organisations. One of the earliest coordination

groups is the so-called WINGO - Women's International Non-Governmental

Organisations - which has its origins in the Joint Standing Committee of
Women's International Organisations which was established in Geneva"in

1925. The Committee was amalgamated in 193^ with the Liaison Committee
of Women's International Organisations which had been founded in London
in 1931 - The title of the latter organisation was adopted and the

headquarters moved to London. The Liaison Committee continued its
work in the United Nations, attending the meetings of the Commission
on the Status of Women until the sixteenth session in 1962. The

group which is now known as WINGO was an offshoot of these other
J>k

organisations and adopted WINGO as its title in 1962.
WINGO is a completely informal and unstructured grouping ofabout twenty
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women's organisations. There is no headquarters and no secretariat.
The chair changes annually and therefore there is no continuity from

year to year. No records are kept of the meetings and any secretarial
work is done on a voluntary basis, usually by one of the larger
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organisations involved. WINGO meetings are entirely ad hoc and
occur - once or twice a year whenever several of the women's organisa¬
tions happen to be in one place for some particular reason e.g.

before a session of the Commission on the Status of Women. WINGO

meetings provide a forum for discussion of common points of interest
and an occasion to formulate some sort of common policy and tactics.^
A more formal arrangement for consultation is the Sub-Committee (in
the case of Geneva) and the Committee (in the case of New York) on

the Status of Women which is part of the Conference of International
NGO's in Consultation with ECOSOC. This conference, which in practice
tends to act as two different organisations, one in New York and one

in Geneva, was set up in 1950 to "safeguard the privileges conferred
on NGO's by Ees. 288B(X)."^ The aim of the Conference is "to

provide a forum for the exchange of views," rather than being a
38

policy-making body.
The constitution of the Conference allows for the setting up of

Special or Ad Hoc Committees in particular fields. Such committees
act on a semi-independent basis although they must report to the Board
on their activities. Two parallel sets of Committees exist, one

in New York and one in Geneva, thereby raising the problem of the
co-ordination of activities. In Geneva there are six Committees,

including the Committee on Human Eights with its Sub-Committee on

the Status of Women, the Development Committee, and the Committee on

Disarmament. A similar structure exists in New York, with a full
and very active Committee on the Status of Women.
The Geneva Sub-Committee on the Status of Women was founded in the

late sixties and became increasingly active in the years preceding
the International Women's Year in 1975. Observers have noted a

-zg
certain "solidarite feminine" which has developed over the years

between the women's organisations and between the women's organisations
and the Commission. This sense of solidarity is increased with the
continuous interaction of representatives of the various organisations
in meetings of WINGO and the Sub-Committee, as well as in numerous

personal and professional contacts.

Despite these limited attempts at cooperation it is only very

recently that the idea of coordinating to present a united policy to
the Commission on the Status of Women has been suggested. The Sub-

Committee on the Status of Women and the Special Committee on Develop-

196.



ment held a joint seminar in July 1976 with two aims in view. The

first was to develop a joint policy statement for the next session
of the Commission (the 26th session, which was held in September)
and the second was to develop a policy for the Decade 1975 to 1985-
Four topics had been chosoias priority areas for discussion namely;

literacy, vocational training, rural development, and peace and

disarmament, and papers were presented outlining these problems.
These topics had been chosen because they were four of the areas

identified in the International Women's Year World Plan of Action

and also in the Programme of Concerted International Action for the

Advancement of Women, where the link between the status of women

and questions of development was identified as part of the same

problem and stress was placed on the importance of solving the

problems of women within a framework of overall development.
The discussion which followed the presentation of the papers revealed

deep-rooted antagonisms between two groups of organisations. One

group, which is wholly Western in composition, regards the problems

facing women as distinct from the wider political problems of war

and peace, disarmament, and, to a certain extent, development. The
second group, described by certain members of the first as Communist
insist on presenting the status of women in its larger context.
At the seminar this group tended to dominate the meeting although

they were in the minority. The Western organisations were reluctant
to discuss any issues which they perceived as 'political' as they

regarded them as a waste of time and instead preferred a concrete
statement to be made on specific topics.
In the course of the seminar a compromise was reached, both groups

agreeing to the principles which should be contained in a statement

to the Commission on the Status of Women. However, the consensus

subsequently broke down and no joint statement was presented.
The same split was evident at the twenty-sixth session of the

Commission. Not only did the two groups or organisations tend to
sit at different ends of the NGO area, they also displayed a certain
amount of antagonism when discussing other organisations. A representa¬
tive of the Women's International Democratic Federation described some

of the western organisations as a "group of well heeled women" and

implied that they had little idea of the actual status of women

throughout the world. The representative of the International

197.



Federation of Women Lawyers described the difference between her

organisation and the International Federation of Women in Legal
Careers as being in the fact that "they are more Third World than

we are, we are Third World, of course, but they are more so

Antagonism was also shown towards the Women's International Demo¬
cratic Federation by certain organisations in their insistence that
the Women's International Democratic Federation did not initiate the

idea of the International Women's Year but merely claimed to do so.

Some suggested that the International Alliance of Women was in fact

the initiator. Ms. Sipila, a neutral in the debate, reinforces the
A-1

claim of the Women's International Democratic Federation.

This type of disagreement between groups of organisations and the

fragmentation of power within the NGO movement which was mentioned

previously has led to the NGO's as a group to be in rather feu vulner¬
able position when attacks have been made on their independence within
ECOSOC. There have been occasions in the past when the status of
NGO's in consultation with ECOSOC has been very low. However,
within the Commission on the Status of Women the NGO's have been

respected as a necessary part of the machinery.
The history of the women's movement is largely a history of non-

Governmental activity and in the case of women's rights organisations
NGO's existed long before any inter-governmental machinery was

established. Indeed it was only under pressure from these groups

that inter-governmental machinery was established at all. The World
Women's Party, led by Alice Paul, was among the most active of lobbyists
at the Conferences of the Pan American Union in the twenties and the

International Council of Women and International Alliance of Women were

active in lobbying the San Francisco Conference to include in the
Charter a reference to women's rights. It was these same organisations
that urged the creation of the Commission on the Status of Women and -

provided some of the personnel for the original "nuclear sub-commission"
The Commission on the Status of Women in fact owes its existence to

NGO's.

However given the emphasis in international law and in traditional
theories of the State system on the all encompassing role of the State
it is not surprising that in their formal relations*the NGO's should
be seen to play a secondary role within the Commission. The language
of ECOSOC towards the NGO's is permissive, ECOSOC grants rights,
defines these rights, decides which groups may or may not exercise
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them, interrogates NGO's on suspicious activities and so on.

ECOSOC has these powers because it is composed of States and

States are the only entities recognised in international law as

having full legal personality. Yet it is increasingly recognised
that although States may be the only entities to possess full legal

capacity international organisations and even individuals may have

rights and duties under international law.
So too may NGO's be said to have some legal capacity, albeit limited.
Those NGO's in consultative status have the right to make statements

written or oral, and have the right to be consulted by the Commissions
of ECOSOC. These rights may be limited but they are nonetheless real
and give to international NGO's some measure of international legal

personality in the exercise of these rights.
It is however unfortunate that the relationship between ECOSOC and
the NGO's has to be defined in these terms because immediately the

NGO's are seen to assume a secondary role, their place becomes

strictly defined and their powers limited. NGO's speak last in
the Commission debates, they find the need to lobby representatives
rather than to initiate activities, they become like appendages to
the central body composed of Government representatives. Looking
at NGO's in this way belies their importance in the Commission, an

importance which may not be obvious during the sessions of the
Commission but which continues from day to day. In the practical

aspects of the work of the Commission, in its fieldwork so to speak,
the NGO's prove their importance. They resume their autonomy and

carry on their day to day work without reference to the Commission.
At this point the Commission is dispensable to the NGO's but not

the NGO's to the Commission.

The international section of an NGO, the section visible at sessions
of the Commission, has as one function the coordination of its

national affiliates. It represents these affiliates before the

Commission, statements express the experience gained at the national
level and each of the national affiliates has a life of its own.

International NGO's become necessary only when confronted with

problems which can be channeled through international machinery.
International organisations provide support and increase the

importance of many national affiliates. Viewing the NGO's merely
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from their appearance at the Commission presents therefore a

distorted view. It is true that international representatives
attend the sessions but true support for the Commission and notably

in its operational aspects is in practical activity at the national

level. From this perspective the situation appears slightly
different. NGO's conduct their programmes to a large extent

independently of any international inter-governmental organisation.
Decisions are taken by the organisation as to the allocation of its

resources, its priorities and so on and the Commission must invite
their cooperation, and request their assistance. NGO's may of course

refuse but to the extent to which they decide to cooperate they
become partners, equals in a continuing process between the Commission
and the NGO's aimed at improving the status of women.

There is evidence to show that Members of the Commission appreciate
this element of partnership more so than perhaps the Members of other
functional commissions or of ECOSOC. In both ECOSOC and the Commission

on Human Rights there has been some opposition to independent NGO
kj,

activity. Support for NGO's in the Commission on the Status of
Women may be evidenced from the fact that several members of the

Commission have been or are also active within the NGO movement, and

several have close relationships with various NGO's. Or it may be
that both NGO representatives and members of the Commission have a

certain "feminine solidarity" in a single cause. Or it might be that

the women's organisations command respect simply because of their
records of achievement in areas which the Commission can only hope

Mf
to match.

NGO's are important to the Commission in many ways. They provide
the Commission with information concerning the status of women in

many countries of the world. As noted above the geography of the

women's NGO's points to their being concentrated in the west, mainly
in Europe and North America. However many of the NGO's have

national sections in countries of Africa and more particularly in
Asia and most express the desire to expand their activitities world¬

wide. The potential of the NGO's in providing the Commission with
information is therefore enormous. Information is provided in many

ways.

(a) Communications. The bulk of communications presented to the
Commission in the non-confidential list come from the women's

organisations. These may be international NGO's having consultative
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status with ECOSOC or national sections of such organisations
or national women's organisations. Information concerned in

communications most often relates to the activities of these

organisations and the ways in which the organisation supports the

activities of the Commission. The potential importance of the information
contained in communications to the Commission was explained to the
Members in the statement of the Women's International League for

Peace and Freedom at the twenty-sixth session,
"It has also been suggested that 'mere consideration'
of communications concerning women's issues is point¬
less, since the Commission on the Status of Women
cannot take remedial action on any individual
communication. However, this underestimates the
importance of the perspective this body can develop
from seeing such communications and appreciating
the real-life situations they represent.

Such information is not available elsewhere. The
funds of the Commission are limited and its members
cannot be everywhere at once. Other groups and
individuals throughout the world are doing valuable
work to improve the status of women. The Commission
on the Status of Women cannot find out about such
efforts solely on its own initiative; but, by
considering information submitted by such groups can
gain the benefit of shared materials and act as a

clearing-house for ideas about women's issues. As
a result, the Commission can avoid duplication of
effort when setting its work programme.

Along with the privilege of serving as the highest-
ranking world body handling women's issues comes the
responsibility to remain in touch with the concerns
of the average woman whose lot it is the Commission's
mandate to improve. All that is required is for the
Commission to read its mail."l6

(b) Statements to the Commision. A number of NGO's provide
written or oral statements at the sessions of the Commission. The

quality of such statements vary but they often provide the Commission
with information relating to the activities of the organisation and
often of the difficulties which the organisation encounters in its
work to improve the status of women. Such statements may also

point to areas in which the Commission may wish to consider taking

action.

(c) Reporting procedures. NGO's have been requested to make
comments and to give objective information relating to the status of

women, both under the Declaration on the Elimination of Discrimination

Against Women and under the Periodic Reports on Human Rights. Where
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NGO's provided information it serves to fill out the reports of

Governments notably by pointing to the obstacles which need to

be overcome to raise the status of women. Occadionally the reports of
the NGO's are sometimes of a high standard although the NGO's work

to a tight budget and with limited personnel.

However, whilst praising the standard of reports by NGO's it should
be noted that they do not provide as much information as their wide
network of organisations could provide. _ St. Joan's International

Alliance, in reporting on the Declaration in 1976 gave information

only on the United Kingdom. The Alliance has its headquarters in
London and presumably has access to more information in that country
than any other. The NGO's could mobilize their national affiliates,
far more than is at present the case, to provide the information

necessary under the reports procedure.
The NGO's do not serve only as informational inputs, however.

They act as "change agents". This role as a change agent is explicitly

recognised in the World Plan of Action and in particular in the

regional plans. In this respect NGO's serve to balance inter-govern-
mental and national structures in both their own programmes and in

exchanging information and experience with governmental structures.
It is at this level that the grass roots activities of national
affiliates become most important. As noted above certain organisa¬

tions have not begun to fulfil this type of role whilst to others
it is considered the most important activity particularly in the

developing countries. To give only a few examples the World Associa¬
tion of Girl Guides and Girl Scouts provides training for its members
in certain developing countries in providing contraceptive services
for small village and rural communities. The World Young Women's
Christian Association provides support, both practical and financial,
in the provision of food storage units or in basic education and hygiene.
The WYWCA also works with the International Federation of University
Women in the establishment of functional literacy schemes. These

organisations were pioneers in this work both in providing materials
for the schemes and in training local teachers who can continue them.

Hundreds of functional literacy schemes for women throughout the

developing world are staffed and supported by the voluntary efforts
of women's organisations. The work of the Associated Country Women
of the World (The Women's Institute) has helped in the realization of
the extent of the problems in rural areas, an area which was largely
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neglected in the past in the Commission but which has come to be

acknowledged as being the most pressing problem to be faced if the
situation of women on a world scale is to be improved.

The NGO's provide support for the Commission by disseminating
information about its work. Thus a two-way flow of information
can be maintained. The resolutions and recommendations of the

Commission are reported in its national magazines and translated
into the local languages of the affiliates of the NGO's. In this

way the formal, legalistic documents of the Commission are diffused.
However this statement requires a qualification. As noted above,
few of the women's organisations have reference to a mass base.

Many are elitist in character and so the extent of the impact of
this type of activity throughout the world is strictly limited.
NGO's could strive to reach out to a much wider audience through

publicity campaigns, conferences, demonstrations, etc., if they are

to have any success in explaining the meaning of the work of the
Commission to the women of the world.

In another respect this elitism of the NGO's worksin their favour.
The women's organisations often provide a national lobby to persuade
their Governments both to extend women's rights and to ratify the
various international conventions elaborated by the Commission. This
is the traditional role of pressure groups in pluralistic societies
and the more influential an organisation the more support it can muster.
It is the women's organisations in many parts of the world which
have demanded and won legislative reforms in favour of women rather
than the Commission on the Status of Women.

In recent years the importance of the work of NGO's in working
towards improving the status of women has been recognised within the
Commission and they have been brought into a network of activities

relating to the World Plan of Action and the work of the Commission.
All the functions of the NGO's mentioned above were recognised in
the Declaration of Mexico on the Equality of Women and Their
Contribution to Development and Peace, adopted at the World Conference

k6
for International Women's Year. The Declaration states that

"National non-governmental organisations should contribute
to the advancement of women by assisting women to take
advantage of their opportunities, by promoting
education and information about rights, and by
cooperation with their respective governments."

203.



The World Plan of Action for the Implementation of the Objectives of
the International Women's Year is addressed

"primarily to Governments, and to all public and
private institutions women's and youth organisations,
employers, trade unions, mass communications media,
non-governmental organisations, political parties and
other groups.Mif7

At the global level the Plan states that

"International non-governmental organisations and
their national affiliates should also act jointly and
separately, within their particular spheres of
interest, to give effect, to the recommendations of
the Plan within the 10 year period."^

On the regional level the Plan states that

"The regional commissions should provide assistance
to governmental and non-governmental organisations
to identify needed action, develop policies, strategies
and programmes for strengthening women's roles in
national development, and formulate requests for
technical and financial addistance for such programmes."^7

The Plan of Action for the Integration of Women in Development adopted
for the Pegion of the Economic and Social Commission for Asia and
the Pacific contains a separate chapter on NGO's and recognises that

"Non-governmental organisations, especially women's
organisations, national family planning and other
organisations, welfare agencies and trade unions,
cooperative and religious bodies constitute important
resources for development and vehicles for change.
Their increased effectiveness depends on the policies,
of Governments and the increasing involvement of trained
educated younger women and men."^7

This emphasis on involving the NGO's in the work of the United Nations
in improving the status of women was "underlined at the twenty-sixth
session of the Commission when a resolution was adopted in the involve¬
ment of NGO's in the implementation of the World Plan of Action. The
resolution is important in that it gives whoe-hearted support to the
NGOs in their work without any reservation. During the course of the

debates at this session the NGO's were applauded several times for their
work and were subject of a special statement by the Chairman of the
Commission in which the Commission recognised the value of the work of
the NGO's. Only one adverse comment was made about the NGO's

during the course of this session, by the delegate of Mexico who

opposed giving NGO's financial assistance as they had 'big sisters
with big purses'. Several other delegates made statements in
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defence of the NGO's. The resolution recognises the importance
of NGO activity,

"Bearing in mind that there are more than five hundred
non-governmental organisations in consultative status
with the Economic and Social Council and various

specialised agencies,
Considering that these non-governmental organisations
have been working at the grass-roots level and have
vast experience which has been of great assistance to
the work of the United Nations and the specialised
agencies, particularly In implementing the Declaration
on the Elimination of Discrimination Against Women,
Recalling especially that the General Assembly, in
paragraph 8 of its resolution 3520 (XXX) of 15th December,
urged non-governmental organisations at the national and
international levels to take all possible measures to
assist in the implementation of the World Plan of Action
for the Implementation of the Objectives of the International
Women's Year,
1. Requests all Governments and intergovernmental organisa¬
tions to encourage non-governmental organisations to play
their full part in the Implementation of the World Plan of
Action for the Implementation of the Objectives of the
International Women's year;
2. Requests also that all kinds of training and retraining
programmes organised by the United and the specialised
agencies, intergovernmental and regional organisations and
all other organisations concerned in the implementation of
the World Plan of Action should take note of the needs of
the non-governmental organisations with a view to
developing and using their specialised knowledge and
experience to the greatest extent possible;
3- Requests further that the Commission on the Status of
Women, in following up the implementation of the Convention
on the Elimination of Discrimination Against Women, take
note of the statements from non-governmental organisations
together with reports submitted by States Parties to the
Convention. "*+8

It is clear that in the context of the work of the Commission on the

Status of Women that the NGO's play an important role. This role
is recognised and appreciated by members of the Commission, many of
whom have been or are members of one or other of the organisations
concerned. The NGOs have provided over time valuable support and
assistance to the Commission in its work. Nevertheless the NGO's

are kept at arms length by the United Nations as a whole, despite
the strongly worded support offered by the Commission. At both
the 1975 Conference for the International Womens Year and the 1980
Conference for the mid-Decade review the NGO's were given scant

attention by the main body of the Conference. On both occasions they
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were excluded from the debating chamber and left to organise their
own form of conference. Such an attitude belies the formal

statements of the World Plan of Action. It also serves to damage
the cooperation which does exist between NGO's and the Commission
on the Status of Women and to discourage further attempts at

cooperation from new organisations or from organisations which in
the past have shown little interest in the work of the Commission.
As noted above the organisations which have tended to be represented
at sessions of the Commission are elitist and western based and as

such represent only a fraction of the world's women. Both inter¬

national conferences could have opened the way for debate with a

wider cross section of persons and ideas but the opportunity was not

taken. It would seem therefore that the Commission will continue

to address its traditional audience of women's organisations, and
whilst their support is of value, it is only of limited value.



CHAPTER SEVEN

NOTES

1. Elise Boulding,"Female Alternatives to Hierarchical Systems,
Past and Present" 1975 International Associations p.3*+0.
The figure given by Ms. Boulding is not definitive as she omits
a few organisations from her list. It is difficult, however,
to give a precise figure without a strict definition of the
meaning of "women's organisation". It is possible to include
as a women's organisation the International Abolitionist Federation,
whose aim is the abolition of prostitution. Membership is open to
both men and women, and the question of prostitution is a social
rather than a women's question. However, prosititution has
traditionally been dealt with as part of the women's movement
and, therefore, the I.A.F., should be included in the list of
women's organisations. A more realistic estimate of the number
of women's organisations would be in the region of 5^/55- Not
all of these organisations have consultative status with ECOSOC
and not all are represented at the Commission on the Status of
Women.

2. For a history of social feminism see O'Neill, The Woman Movement (1969) •

3. Yearbook of International Organisations (197^).

k. For a history of the temperance movement see J. R. Gusfield,
Symbolic Crusade (1966), Andrew Sinclair, Prohibition, The Era
of Excess (1962T.

5. International Council of Women, Women in a Changing World (1966) p.12.

6. Boulding, op.cit. in note 1 above demonstrates this fact in the
following table

207.



Table 1. Founding Dates for Women's NGO's and Number of Section Memberships'

Organization
Category

Religious

1880-1901 1900-1915 1916-1930 1931-1945

WYWCA (81) FB (40)
WWCTU (59) ICJW (21)

IULCW (9)
SJIA (12)
WUCWO (82)

International
Relations

Professional ICN (74) IFHE (63)

Educational

Sports

GFWC (50)
ICW (64)

IALC (13)

WFMW (20)

IAW** (45) ACWW (67)
ICSDW**(34) PPSAWA(14)
WILPF (21) WIZO (51

WIDF (97)

ICM (42)
IFBPW (52)
IFUW (56)
IFWLC (39)
MWIA (37)
MNF (5)
ODI (12)
SIA (38)
ZI (44)

AI (12)
IIW (42)
WAGGGS (101)

IFWHA (34)

IFWL (68)
WAWE (11)

1946-1970

IFMW (27)

AAWC (35)
EUW (12)
FAWA (11)

IAWHPJ (22)
ICWES (11)
IUWA (32)
PAMWA (13)
WEGN (12)

WMM (46)

IAPESGW (59)
IWCC (8)

*From Yearbook of International Organizations 1973 and Yearbook of
International Organizations, 1974 (Brussels: Union of International
Associations 1973 and 1974). Complete names of organizations
are listed in the Appendix.
** The orginal name of IAW was International Women Suffrage Alliance,
and the original name for ICSDW was International Socialist Women's
Secretariat.

See, for example, "The Geography of International Organisations"
1972 International Associations p.173 •

8. Boulding's table of her 47 organisations point to this fact:-

Table 2. Distribution of Organizational Strength of Women's NGO's by Region

Region

Africa
Americas
Asia
Australasia 27
Europe 37

216

Countries
and

Territories
N . %

All NGO
Branches
N %

26
23
21

12.5
17

99.5*1807 100

349 19-3
461 25.5
334 18.5
89 5.0

574 31.8

Mean
Number Reli Int * 1
Branches gions Rel.
Per Country

Profes.
sional

Educa Spor
tional

7-4
9.8
7.1
1.9
12.2

WORLD 8.4

18.0
33.1
14.2
7.7~
25.4
98.4*

25.1 14.8
21.1 24.51 24.4

19.7
3.7
37.3
100.0

19.4
4.9
29.4
99.9*

23.8
26.0
19.5
4.3
28.1

16.0
26.0
19.0
5-0
34.0

100.1*100.
"Error due to rounding
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Table 3« Headquarters Distribution of Women's NGO's

9.

10.

11.

By NGO Category
Religious United Kingdom

United States
Israel
France
Switzerland

Germany (FDR)

International
Relations United Kingdom

Switzerland

Germany (GDR)
Germany (FDR)
Algeria
Philippines
Korea (S)
Israel

Education United States
France
United Kingdom
Switzerland

Professional United Kingdom
France
Austria

Belgium
Switzerland
United States
Iran
Sweden

Summary of Headquarters Distribution

United Kingdom 1A Germany (FDR)
France 8 Germany (GDR)
United States 6 Algeria
Switzerland 5 Philippines
Israel 2 Korea (S)
Belgium 2 Iran
Austria 2 Sweden

Elise Boulding, "Non Governmental Organisations
Search for Economic and Social Justice".
1971 International Associations p.362.

3
2

1

1
1
1

3
1
1
1

1
1

1
1

2
2
2

1

6
5
2
2
2
2
1
1

U. N. Doc. E/CN.6/NG0/270.

This statement is based on personal observation whilst attending
the twenty-sixth session and also on statements made by several
NGO representatives.
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12. I am using the word "elitist" in the general sense of an
organisation whose membership is limited to certain sectors
of the population. In the case of the women's organisations
membership is limited, sometimes by choice and sometimes by
accident, to professional women or to those women who have
sufficient leisure time to devote to the activities of an

organisation. Normally membership is drawn from the middle
or upper classes.

15- Yearbook of International Associations (197*0.

1*+. Ibid. Altrusa has a total membership of 17,950 in 12 countries.

15- The I.F.U.W. has as its unofficial motto "Small but Intelligent",
quoted in a private interview with a member of the organisation,
25th September, 1976.

16. Troy Duster's study on the legislation of morality is based on
the thesis developed by Sven Ranulf that the middle classes have
a near monopoly on moral indignation. Troy Duster,
The Legislation of Morality (1970)- With respect to the social
roots of the women's movement Alice Rossi writes; "the Moral
Crusader feminists were almost all native born, middle class
Americans from rural areas or small towns. They were decidedly
not cosmopolitan, urban, worldly in their thinking or life styles.
What motivated their efforts on behalf of women was less a rational

impulse expressed through their pens than a moral impluse acted
out in the political arena. In both social origins and the
deepest premises of their thinking, most early-born American
feminists were profoundly conservative and moralistic". Alice S.
Rossi, The Feminist Papers (197*0.

17- Boulding, op.cit. in note 9 above p. 36** .

18. An extreme example of this was provided in an interview with
the representative of the International Federation of Women Lawyers
at the twenty-sixth session. On being asked about the size of
her organisation she replied that she did not possess a list of
members, neither did she know the size of her organisation nor
the distribution of membership throughout the world. The reason
she gave was that no adequate records had been kept for the
previous ten years or so.

19- Jo Freeman "The Rise of the W'omen's Liberation Movement" 1972/3
American Journal of Sociology Vol.76 p.796. For a full account
of the rise of the Women's Liberation Movement see Judith Hole
and Ellen Levine, Rebirth of Feminism (1971).

20. L. C. White, International Non-Governmental Organisations (1951).

21. Manley 0. Hudson, "The First Conference on the Codification of
International Law 1930 A.J.I.L. Vol. 2k.

22. Ki-Cheng La Femme et la Societe des Nations PH.D. Thesis,
University of Paris 1928 p.73-
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23. Ibid, p.75 .

2k. White, op.cit. in note 20 above, p.2^5

25. Ibid.

26. Loc.cit. White, quotes a -letter from the World Young Women's
Christian Association expressing such feelings.

27- It is not only women's organisations which are represented at
the Commission on the Status of Women. Other organisations
have an interest in its work and over the years some 90
organisations have attended. Some of these organisations have
displayed no more than a passing interest in the work of the
Commission and have subsequently lost interest. The International
House Association, for example, was represented at the fourteenth
session but never again. The Society for Comparative Legislation
was represented at the ninth and eleventh sessions but there is
no subsequent record of it in the records of the Commission. At
the twenty-sixth session 33 NGO's were represented, 19 of which
were women's organisations. Amongst those organisations which
were not women's were the International Students Movement for
the United Nations, the Friends World Committee for Consultation
and the Bahai Community. Some aspect of the work of these
diverse organisations relates to the status of women.

28. "Discrimination and Fragmentation in the 1970s", 1971
International Associations; Dwain C. Epps, "NGO Interventions
at the ECOSOC Committee on NGOs", 197^ International Associations;
"A renewed GNO relationship for the fourth decade," a report by
a working group of the New York section of the Board for the
thirteenth General Conference of NGO's in consultative status
with ECOSOC (Unpublished); S. Liskorsy, The United Nations Reviews
its NGO System (1970); Charles C. Ascher, "NGO in Consultative
Status with ECOSOC, the Tenth General Conference and Beyond"
1966 International Associations; A. Judge, "U.N.-NGO Delations:
A New Departure?", 1973 International Associations.

29. ECOSOC resolution 1296 (XLIV), 1968. The Resolution of ECOSOC
1296 (XLIV) M+th session 6-31st May, 1968. The Resolution
states that organisations in general consultative status, Category
I, are those organisations "which are concerned with most of the
activities of the Council and can demonstrate to the satisfaction
of the Council that they have marked and sustained contributions
to make to the achievements of the objectives of the U.N
and they are closely involved with the economic and social life
of the peoples of the areas they represent, and whose membership,
which should be considerable is broadly representative of major
segments of population in a large number of countries." The
Resolution goes on to define organisations in special consultative
status, Category II, as being of three different types:
"Organisations which have a special competence in, and are concerned
specifically with, only*a few of the fields of activity covered by
the Council, and which are knowi internationally within the fields
for which they have or seek consultative status." Organisations
which are concerned with human rights "should have a general
international concern in this matter, not restricted to the
interests of a particular group of persons, a single nationality
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or the situation in a single State or a restricted group of
States. Special consideration shall be given to the
application of organisations in this field whose aims place
stress on combatting colonialism, apartheid, racial intolerance
and other gross violations of human rights and fundamental
freedoms".

"Major organisations one of whose primary purposes is to promote
the aims, objectives or purposes of the U.N. and a furtherance
of the understanding of its work". "Other organisations which
do not have special or general consultative status but which the
Council or its Committee on NGOs, considers can make occasional
and useful contributions to the work of the Council or its

subsidiary bodies or other U.N. bodies within their competence,
shall be included in a list (to be known as the Roster). This
list may include organisations in consultative status or a
similar relationship with a specialised agency or a U.N. body".

30. By the Women's International Democratic Federation, the International
Federation of Business and Professional Women, the International
Planned Parenthood Federation, the World Women's Christian
Temperance Union, and the International Federation of Women Lawyers.

31. Personal observations.

32. See Chapter on decision making above.

33- Boulding, op,cit., in note 1 above relates such an approach to
the "privatistic" roles of women in the household.

J>k. Mary Saran, "WINGO's and Their Future Role", 1962 International
Associations.

35• My information about WINGO comes from a series of interviews with
several women's organisations.

36. Whilst describing the activities of WINGO I am not suggesting
that such organisations provide the only way in which coordination
can take place. There is a network of informal contacts between
the different NGOs where personal relationships develop and
this more than anything else may provide a binding link between the
organisations.

37. Charles C. Ascher, "NGO's in Consultative Status with ECOSOC.
The Tenth General Conference .... and Beyond" 1966, International
Associations.

38. Report of the Statutes Committee to the Thirteenth General Assembly
of the Conference, May, 1976 (unpublished).

39. This particular expression was used in a letter to me from
Alice Paquier of the International Federation of University Women.

*t0. At the suggestion of the International Planned Parenthood Federation
a seminar was held on 9th July, 1976, to work out a coordinated
policy statement for the twenty sixth session of the Commission.
There is no published report of the session. The comments
relating to the seminar are based on personal observations.
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41. Ms. Sipila stated that "the idea of International Women's
Year was initiated by the Women's International Democratic
Federation". Documents of the World Congress for International
Women's Year held in Berlin 20-24 October, 1975, P-25. The
documents are published by the National Organising Committee of
the German Democratic Republic for the World Congress for
International Women's Year.

42. See articles cited in note 28 above.

43. Ibid.

44. Within ECOSOC's Committee on NGO's there has been some

antagonism between certain women's organisations and certain
states. The United States and the United Kingdom opposed
giving consultative status to the Women's International
Democratic Federation on the grounds that WIDF was an arm of
the Soviet government and therefore governmental in character.

45. U.N. Doc. E/CN.6/NGO/274.

46. U.N. Doc. E/Conf.66/54.

47. Ibid.

48. U.N. Doc. E/5909.
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CHAPTER EIGHT

THE 1980 CONVENTION ON THE ELIMINATION OF ALL FORMS OF DISCRIMINATION

AGAINST WOMEN

The 1980 Convention on the Elimination of All Forms of Discrimination

Against Women (hereinafter the 1980 Convention) was adopted unanimously

by the United Nations General Assembly on December 18, 1979- It can

be seen as a culmination of the work of the Commission in its function

of preparing international legal instruments on the status of women.

The Convention brings together in a single international instrument
the various international conventions already in existence which
define the sphere of womens rights and brings into the legislative
ambit many of the recommendations which have been adopted over the years

by the Commission since its inception in 19*HS.
This chapter is devoted to an analysis of the Convention placing it in
the context of United Nations efforts to establish a body of human

rights law. The chapter will draw parallels with other international

conventions in the human rights field and will analyse the meaning and

importance of the various articles. In many ways the Convention over¬

laps with existing international Conventions but in certain respects

it goes beyond them.
The background to the Convention
The Declaration on the Elimination of Discrimination Against Women

(hereinafter the Declaration) had been adopted by the General Assembly
on 7th November, 19^7- It had taken four years of detailed discussion
both within the Commission on the Status of Women and the General

Assembly to prepare this document which was merely a statement of moral
and political intent and was not intended to be, nor in the main was

2
it considered to be, legally binding.
Five years later the Commission on the Status of Women debated the

possibility of preparing a Convention along the lines of the Declaration
and decided to request the Secretary General to call upon the member
states of the United Nations to transmit their views or proposals on the

proposed international instrument.^ The Commission also set up its

own Working Group which would meet 5 days before its twenty-fifth session

(197*0 whose task would be to report to the Commission on the replies

received. The Working Group presented a report at the twenty-fifth
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session which summarises these replies from governments and puts forward

various proposals as to the contents of the projected Convention.
At its twenty-fifth session the Commission decided in principle to

prepare a single comprehensive instrument of international law to

eliminate discrimination against women without prejudice to any recommenda¬
tions it might make in the future on the preparation of legal instruments
to eliminate discrimination in specific fields.

The Commission then called on Member States, the United Nations and

NGOs to make comments on those draft articles which were contained in the

report of the Working Group in time for its twenty-sixth session (1976).
The Commission had before it at this twenty-sixth session a working paper

prepared by the Secretary General containing h draft conventions? The

first, based on the report of the original Working Group, and incorporating
the replies of governments, was the main text to be discussed in the course

of the session. The other three draft texts, submitted by Benin,
Indonesia and the All African Women's Conference were not discussed at all.

During the debate on the draft Convention a further draft was presented

by Belgium. Certain parts of this text were taken as the basis of
discussion for individual draft articles.

As far as work on the Convention within the Commission on the Status of

Women is concerned the bulk of this work was completed at the twenty-sixth

session (March, April, 1976 and resumed December 1976). The Commission

thereafter presented the draft to the General Assembly whose Third
Committee discussed the proposals at the 32nd through the ^>kth sessions

(1977-79). The Third Committee established its own Working Group to

discuss amendments and to clarify certain of the articles. As a whole
the Third Committee discussed the Convention for a period of two days

only (6,7 December, 1979) prior to recommending it for adoption by the
7General Assembly. It was thought by some that this left too short a

time to discuss the implications of all the provisions of the Convention,

particularly as the Third Committee did not itself discuss the draft

Convention as such and representatives were only allowed to comment on

amendments proposed and not on the text itself.
The timing of the adoption of the Convention is of some interest. When
the Commission on the Status of Women at first proposed the preparation
of a Convention (1972) the General Assembly had not then designated

g
1975 as the International Tear for Women. This they did in 1972 .

The World Plan of Action adopted at the Mexico Conference in 1975
9

gave high priority to the adoption of the Convention and thereafter the



General Assembly urged the Commission on the Status of Women to complete
10

its work by 1976. The Third Committee of the General Assembly

completed its work on the Convention in December 1979 and it was obvious
that there was a strong desire in this Committee to complete the

11
Convention in time for the 1980 mid-Decade Review Conference. Seven

years is not such a long time in the preparation of international
instruments of human rights, particularly given the fact that the
Commission meets only every two years and it is obvious that the need to
meet the deadlines laid down by the Mexico Conference pushed ahead the

completion date of the Convention.
The Organisation of the Convention

Although the Convention is intended to form an instrument which will put
into legal form the principlesof the Declaration, the organisation of the
Convention does not follow that of the Declaration. A rather closer

model is the 1965 Convention on the Elimination of All Forms of Racial

Discrimination,several phrases of which are echoed in the 1980 Convention.
The Convention opens with a preamble of fifteen paragraphs, rather too

12
long and too political in the eyes of certain governments, setting out
the beliefs of the members of the United Nations in the need for and

justice in the granting to women of equal status with men. Part I of
the Convention consists of 6 Articles. Article I provides a definition
of the term discrimination against women; Article 2 is a statement of the

obligations undertaken by the contracting parties; Articles 3 and provide
for a limited form of positive discrimination, Article 3 being a commitment
to take all appropriate measures to ensure the full development and advance¬
ment of women, and Article b providing for an exception to the definition
of discrimination against women contained in Article 1; Article 5 obliges
States Parties to take appropriate measures to modify social and cultural

patterns and to institute a system of family education stressing the

importance of maternity and the sharing of parental roles; Article 6
refers to the obligation on States Parties to suppress both traffic in
women and exploitation of prostitution. The Second part of the Convention
covers political rights; political rights per se (Article 7)5 right to
take part in the work of international organisations (Article 8), and rights
in nationality (Article 9). The Third part deals with social and economic

rights; educational (Article 10), employment (Article 11), rights to

equal treatment in health care (Article 12), and equality of access to
financial benefits (Article 13). Article 1^ covers the special problems



of women in rural areas. Part Four deals with matters of civil law.

Article 15 grants to women equality before the law and in all legal

proceedings and Article 16 provides for the elimination of discrimination
in marriage and the family. Part Five of the Convention establishes a

Committee on the Elimination of Discrimination against women to

consider progress made in implementing the obligations contained in the
Convention. Articles 18-23 provide for a reporting system. The

concluding Articles of the Convention (Part Six) contain the interesting
provision that nothing in the Convention will affect provisions of national
or international law which are more conducive to the achievement of

equality between men and women (Article 23).
In terms of organisation the final version of the Convention which was

finally adopted in 1980 diverges in some respects from the text adopted

by the Commission on the Status of Women. The Commission had proposed
the insertion in the first part of the Convention of a clause which would
bind the States Parties to abolish provisions of national penal codes
which discriminated against women, (Draft Article 6). During the
course of the debate on this Article several representatives stated that
in their view that it was a repetition of Article 2. However, others
believed that it was necessary to retain the provision which corresponds

13to Article 7 of the Declaration. In Part II of the Convention the

Commission did not propose to insert any reference to womens1 rights to

participate in the work of international organisations. In the draft,

Part II dealt only with the rights to vote and take part in public life
and the rights of women in nationality laws. In the same way the

Commission did not insert a special article devoted to health care or to

financial benefits in this section. It did, however, propose an

article which would commit states to the provision of child care services
to enable parents to fully participate in the labour market. Some
differences occur also in the concluding paragraphs of the Convention with
notable differences between the type of institutions which should be

established to monitor the implementation of the Convention. It is

clear from the debates in the Commission that there was no real agreement

as to this point, however, and it was obvious that the members of the

General Assembly would have to arrive at some type of compromise.
There werealso differences of opinion in the Commission as to some of
the articles of substantive law, notably over the question of whether
or not the Commission supported the development of protective legislation
for women workers. This was one area in which the Commission has shown



little sign of agreement. It is an area to which the ILO is currently
Ik

turning its attention and debates in the labour movements of various
15

states have still failed to reach agreement.

The Provisions of the Convention

THE TITLE

It is not unusual for States to disagree with each other on the specific

wording of a title of a Convention. What is unusual about the 1980
Convention is that it gave rise to a debate on a point of principle. In
the case of the 1965 Race Convention there was no doubt but that the

intention of the drafters was to eliminate discrimination based on race.

However, the 1980 Convention does not aim to eliminate discrimination

based on sex but merely discrimination against women. It is, of course,

trus that women shoulder the burden of adverse discrimination based on

sex, however, several representatives would have preferred the Convention
to aim at eliminating all sex-based discrimination and not just that

suffered by women. Thus the question of the title of the 1980 Convention
assumes some degree of importance.
None of the draft Conventions propose as a title "Convention on the
Elimination of Discrimination Based on Sex", although Norway and Sweden
both made the point that the Convention ought to cover discrimination

against men as sex based discrimination was a problem affecting both
16

men and women. Austria too had reservations about the title pointing
out that the draft Convention not only contained provisions relating to
the elimination of discrimination but also recommended the adoption of

positive measures (affirmative action). Austria stated therefore, that
the title was incongruous.
The only other question to be raised concerning the title was whether to
follow the 1965 Convention on Race and add the words "all forms of" before

discrimination or whether to follow the 196? Declaration on the Elimination

of Discrimination Against Women, and omit the words "all forms". The

Commission decided to follow the 1967 Declaration and the General Assembly
amended this and entitled it the "Convention on the Elimination of All

Forms of Discrimination Against Women."
THE PREAMBLE

The preamble to an international treaty serves to express the reasons and

purposes behind the adoption of that particular treaty. Treaties in
the human rights field adopted under the auspices of the UN invariably
recall in their preamble the Charter commitment to human rights and the
inherent dignity and equal worth of all human beings. As well as these

references there may be statements relating to previous international
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instruments, conventions adopted or resolutions proclaimed relating to
the subject matter of the treaty in question. All this is not less
true of the Preamble to the 1980 Convention. However, this preamble

goes further away from the central issue - the elimination of discrimina¬
tion against women-than does the preamble to any other human rights

treaty. Or at least at first sight it would appear so. The preamble

refers not only to the equal rights of men and women as proclaimed by
the Universal Declaration of Human Rights, the International Covenants,
the conventions adopted under the auspices of specialised agencies and the

resolutions adopted by the United Nations but it goes on to lay down some

of the factors which will help eradicate inequality between men and women.

Some of these seem rather remote from the immediate causes of discrimina¬

tion:- the establishment of a new international economic order, the

elimination of apartheid and foreign interference with the domestic
affairs of other States, detente, disarmament, self-determination and

development. All these issues are linked, in the preamble, with the

question of the elimination of discrimination against women. This would
seem surprising were it not for the fact that issues relating to women

have become inextricably linked with questions of development and peace

within the United Nations. The International Year for Women (1975) and

the Decade for Women (1976-85)have, as their theme, the threefold elements

of equality, development and peace. In this context, therefore, the
contents of the preamble seem unsurprising. However, the preamble to

a Convention should, in principle, lay down the purposes and reasons

behind the contents of the Convention. In this case the issues raised

by the preamble are not taken up again in the main text, they remain
as rhetorical statements.

Several of the more political statements in the preamble were additions

of the General Assembly although the G.D.R. had suggested a provision
in the draft text to be submitted to the General Assembly to the effect
that peace and security, the elimination cf colonialism and apartheid
and development are vital in promoting the rights of women. This paragraph
had been accepted by the Commission as a whole although the USA did

17
express its reservations.

The text of the preamble, as adopted by the Third Committee of the

General Assembly, caused some misgivings to the United Kingdom Govern¬
ment who found the preamble both too long and too overtly political



in tone. The arguments of the United Kingdom were presented by-

Mr. Wharmersley who suggested that "the preamble was much too long,

consisting of fifteen paragraphs, whereas the International Covenant

on Human Rights (sic), for example, had only five. In addition,
some of those paragraphs (the ninth, tenth and eleventh) were unquestion¬

ably politically controversial and in some cases had little, if any,

relevance to the Convention." However, as the Third Committee was

unable to amend the text the UK was unable to do more than to request
a separate vote on two of the more controversial provisions (tenth and

eleventh) which were adopted by votes of, respectively, 88 to 1 with

23 abstentions and 85 to 1 with 23 abstentions.

The Substantive Law

Definition

Article 1 of the 1980 Convention defines the term "discrimination

against women". As noted above in the discussion on the title the

Convention does not seek to eliminate discrimination based on sex but

only that discriminatory behaviour which is adverse to women. In
this the Convention is more limited in scope than is the Universal

Declaration of Human Rights which provides in Article 2 that a

prohibited ground of discrimination is, inter alia, sex. The same

ground is found in both the International Covenant on Civil and Political

Rights (Article 2) and the International Covenant on Economic, Social
and Cultural Rights (Article 2), and in the IID's Discrimination

(Employment and Occupation) Convention as well as UNESCO's Convention

against Discrimination in Education. Discrimination, as such, is not
defined by the 1967 Declaration nor by the Proclamation of Teheran which
was proclaimed by the International Conference on Human Rights in 1968.
This latter document does, however, state that "the discrimination of

which women are still victims in various regions of the world must be

eliminated" (Paragraph 15)1 thereby emphasising the need for international
action to eliminate discrimination not based on sex but against women.

In the debate on this Article at the twenty sixth session of the Commission
on the Status of Women the members of the Commission were faced with two

19alternative texts. The first defined the concept of "discrimination

against women" and is the text which was finally adopted. The second
was a definition of "discrimination" which was stated to mean "any

distinction, exclusion, restriction or preference which has the purpose



or effect of nullifying or impairing the recognition, enjoyment or

exercise by women, on an equal footing with men, of human rights and
fundamental freedoms in the political, economic, social, cultural,

or any other field of public life. Both versions are based on the
definition of "racial discrimination" in the 1966 Convention on the

Elimination of All Forms of Racial Discrimination (Article 1). At

the twenty-sixth session opinion was divided as to which text was

preferable, some countries stated that the Convention should deal

with all sex based discrimination whilst others preferred to see a

Convention which would envisage special measures to deal with the

special problems facing women.

The Commission chose to adopt the first alternative definition, that

relating to "discrimination against women". This paragraph was

adopted without a vote. However, both the representative of Sweden
and Denmark stated that they would have abstained from the vote if a

20
vote had been taken. The decision to retain the definition of

"discrimination against women" was confirmed by the General Assembly.
The behaviour which is prohibited by the 1980 Convention is "any

distinction, exclusion or restriction made on the basis of sex which
has the effect of or purpose of impairing or nullifying the recognition,

enjoyment or exercise by women, irrespective of their marital status
on a basis of equality of men and women, of human rights and fundamental
freedoms in the political, economic, social, cultural, civil or any

other field." Two points are worthy of note here. The first is that
there was a conscious decision to omit the words "or preference" after

21
the word "restriction" at the twenty sixth session of the Commission.
With the addition of "or preference" Article 2 of the 1980 Convention
would have followed exactly the wording of the 1966 Convention on Race

and, accordingly, the representative of the United Kingdom introduced
an amendment to this effect. Denmark supported the view of the U.K.
that the wording should follow that of the Convention on Race but the
amendment was not accepted although no reasons were given for its

rejection. The 1980 Convention is therefore more restrictive than the

1966 Convention and presumably would permit, for example, employers
to choose, all things being equal, a man in preference to a women for

employment whereas such a preference based on racial characteristics
would not be permissible.
A second point to note is the additon of the words "irrespective of
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their marital status" by the General Assembly. The Commission itself
did not propose that these words be included in the Convention although
the Commission has undoubtedly accepted the need to ensure that

discrimination against married women does not occur and has discussed

the problem several times. However, the inclusion of the phrase in
the Convention does make for greater clarity and helps refine the

concept of discrimination against women.

Discrimination against women is prohibited in the "political, economic,

social, cultural, civil or any other field". The provisions of the
Convention go on to explore all of these spheres and elaborate the rights
to which women are entitled. The 1966 Convention on Race omitted to

state that discrimination was prohibited in any"civil" sphere and Schwelb
comments that this is in contrast to the body of the Convention which

22
speaks of rights in nationality law and marriage. The 1980 Convention
also covers these areas and is intended to modify several provisions
of civil law which relate to marriage and the family. Therefore the
word "civil" appears early on in the Convention and is thereby accorded
a measure of importance.
The Obligations Accepted by States Parties

Like the Racial Discrimination Convention the States Parties to the 1980
Convention agree "to condemn discrimination" (Article 2). As Egon

Schwelb argues in his analysis of the former Convention "it is not

easy to establish the normative contents of this treaty commitment".^
The obligation to condemn may well be satisfied by ratification of the

Convention. It certainly would not indicate an obligation to ratify

any other Convention relating to discrimination against women. It
should perhaps be read in the light of the commitment which follows,

viz. "to pursue by all appropriate means and without delay a policy of

eliminating discrimination against women". The pursuit of such a

policy would provide the normative content of the obligation to
condemn .

The main thrust of the obligations in Article 2 are in the legislative

sphere. Thus States Parties undertake: to embody the principle of non¬

discrimination in their constitution or in other legislation and to
ensure the practical implementation of the principle; to adopt

legislation, including sanctions, prohibiting discrimination against

women; to establish legal protection for the rights of women including
the establishment of legal institutions to ensure effective legal
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protection; and to abolish existing laws including national penal

provisions which constitute discrimination against women. In the

non-legislative sphere States Parties undertake to refrain from

practising discrimination against women and to ensure that all public
authorities and institutions similarly do so; to take measures to

eliminate discrimination "by any person, organisation or enterprise";
and to take appropriate measures to modify or abolish "regulations,
customs and practices" which discriminate against women. This theme

is taken up again in the concluding articles of the Convention when

Contracting Parties undertake "to adopt all the necessary measures at
the national level aimed at achieving the full realisation of the

rights recognised" (by the Convention) (Article 2k). This article

merely repeats the specific obligations contained in article 2 but
in a more general statement. It does seem to be redundant.

Two alternative texts of article 2 were considered by the Commission
2k

at xts twenty-sixth session. The first was along the lines of the

provision eventually adopted containing specific obligations to act in
certain spheres, whilst the second contained a more general statement

condemning discrimination against women and agreeing to take all

appropriate measures to eliminate such discrimination. Most of the

States commenting on the alternatives preferred the first approach

e.g. Portugal, Sierra Leone and USSR believed that "it is more positive
25

and action oriented." However, the actual text of the draft was

criticised during the debate and a draft article put forward by

Belgium was taken as the starting point for discussion. One interesting
feature of this draft which was adopted by the Commission but rejected

by the General Assembly was the obligation to promote organisations and
movements whose purpose is to advance the status of women. A similar

clause to this was included in the Racial Discrimination Convention

where States Parties undertake to encourage "integrationist multi¬
racial organisations and movements ". There is no indication in the

reports as to why womens' movements were not to be similarly encouraged.
There were some reservations within the Commission about some of the
provisions of artice 2. Both Sweden and the United States would

have preferred to include a broader definition of discrimination to

include all sex based discrimination not only that against women.

Denmark was opposed to paragraph (a) of the draft which related to the
constitutional and legal guarantees of the principle of non-discrimina¬
tion. The draft adopted by the Commission did not make reference to
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"other appropriate means" in this connection although the Danish
amendment was later accepted by the General Assembly. The Danish

representative pointed out that it was up to each country to decide

how to ensure the application of the principle of non-discrimination
and non-legislative measures, such as collective agreements, might be
more appropriate. Another argument put to the Working Group

of the Commission by the representative of Sweden related to

paragraph (c) which obliges States to ensure that national authorities
and institutions respect the principle of non-discrimination.
Sweden pointed out that this might interfere with the autonomy of
certain local authorities and institutions and might, therefore, be

unacceptable to countries with such independent institutions.
The provisions of article 2 oblige States Parties to undertake action
on ratification of the Convention. Specific legal obligations are

laid down. By contrast article 3 is a more general obligation "to
ensure the full development and advancement of women, for the purpose

of guaranteeing them the exercise and enjoyment of human rights and
fundamental freedoms on a basis of equality with men". To this end
States Parties agree to undertake all appropriate measures in the political,

social, economic and cultural spheres. This article, although rather

vague in its drafting, seems to correspond with article 2.2 of the Pace
Convention which permits States to take "special and concrete measures"
to ensure the development and protection of certain racial groups.
Thus article 3 would seem to permit States to take specific measures

aimed at the advancement of women. If this is the meaning of article

3, and there does not seem to be another meaning, then article k
repeats it.

Article b provides an exception to the concept of discrimination
as defined in the 1980 Convention. It permits States to introduce

temporary special measures aimed at accelerating de facto equality
between men and women. Thus the Convention foresees the possibility
and even the desirability of schemes of affirmative action or positive
discrimination. However, these schemes are not to entail the

maintenance of unequal or separate standards and they must be
discontinued when their objective has been achieved. An example of
this type of action would, therefore, be the maintenance of quotas
on the numbers of women admitted to vocational training schemes.
A State would be permitted to establish a 50% quota for females,
but must not provide for lower entrance requirements.

Interestingly the wording of this provision was suggested by the
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representative of the USA during the twenty-sixth session (1976)
at a time when affirmative action programmes were under discussion

27
in that country. 1976 saw the judgement of the California

Supreme Court in the case Baake v Regents of the University of California
when privileged admission procedures to medical school were held to be
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unconstitutional. The fact that affirmative action programmes were

being questioned as to their effectiveness and validity might account
for the careful phrasing of article and the inclusion of the clause
(such measures) "shall in no way entail as a consequence the mainten¬
ance of unequal or separate standards." In any event the wording of
article k as adopted is far more specific in this respect than that proposed

by the Working Group which read "The establishment of special temporary
conditions for women aimed at establishing de facto equality shall not
be considered discriminatory."
A further exception to the definition of discrimination is the adoption
of special measures aimed at protecting maternity. Some of these
measures are defined in article 11 of the Convention itself but article

k includes any measures aimed at protecting maternity. This apparently

gives free reign to States to adopt measures which would in other
circumstances be considered discriminatory. Some of these measures

might prove beneficial to women such as the provision of family

allowances, others might, in practice, act against their interests.
Thus if women with children were prevented from entering into certain

types of employment this might be detrimental to their interests.
However each State is the arbiter of its own special measures as the

Convention does not provide for any procedures for evaluating such
measures.

Article 5 places two further obligations on States Parties. Paragraph
(a) commits them to modifying "the social and cultural patterns of

conduct of men and women" in order to eliminate prejudices and

practices based on notions of superiority and inferiority of either
of the sexes or on sex role stereotyping. To the lawyer this must be the
most problematic of all the articles of the Convention for it defies

analysis. The obligation on the State is to modify behaviour patterns

using all appropriate measures. The measures themselves are not
defined nor is the extent of the behaviour patterns which are to be

changed. Presumably each State must decide for itself the extent of
sex role stereotyping in its cultural and social practices and then

attempt to change these patterns. The presumption in the other articles
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of the Convention must be that by preserving and extending the rights

accorded to women discrimination against them will be abolished and

their status accordingly enhanced. The presumption of the Convention
as a whole must be that this process will itself cause modification

to the social and cultural patterns of a society. If a women is given,
for example, the right to earn her living, to own property, to choose
the number and spacing of her children then the stereotyping of roles
of men and women must eventually be called into question. However
article 5 seems to be creating a wider obligation on the States Parties
than merely ensuring to women the rights contained in the Convention.
The States themselves must actively engage in social engineering of both
behaviour patterns and thought patterns. Presumably this means they
must activate some kind of propaganda war in order to change attitudes.
This kind of activity is foreseen in article 7 of the Convention on

Pace which requires States Parties "to adopt immediate and effective

measures, particularly in the field of education, culture and informa¬

tion, with a view to combating prejudices which lead to racial
discrimination and to promoting understanding, tolerance and friendship

among nations and racial or ethnic groups." This article envisages a

modification of thought and behaviour and specifies the type of
activities foreseen. Article 5 of the 1980 Convention is perhaps

comparable to this and therefore the main activity demanded of States is
in education, culture and information. The extent of the obligation is
however undefined and it would be very difficult to argue that it really
meant anything at all. Does it mean, for example, that a country like
the United Kingdom must ban women'smagazines, produce television and
radio programmes about womens rights, rewrite children's school-books?
These are some of the suggestions that have been put forward by the
womens movement in this country but it is doubtful if States are obliged
to undertake any of these activities.
It is also doubtful if the article commits States Parties to making

illegal organisations which are anti-feminist. The Convention on Race

obliges States Parties to, inter alia, "declare illegal and prohibit

organisations which promote and incite racial discrimination" (Article k).
There is no similar specific obligation in the 1980 Convention presumably
because the definition of the type of proscribed organisation would be
too difficult and perhaps also because such proscription would conflict
with notions of freedom of speech and association.



One method which States might adopt in the modification of cultural

patterns is suggested in paragraph (b) which, however, in the text
of the Convention is not linked by any conjunction or joining phrase.

Paragraph (b) obliges States to ensure (and presumably provide) that

"family education" includes an understanding of "maternity as a social
function and the recognition of the common responsibility of men and
women in the upbringing and development of their children." In many

societies this itself is a change of behaviour patterns for the res¬

ponsibility for care of children is typically in the hands of the mother.

Paragraph (b) would seem to indicate that States are obliged to educate
their populations to ensure that both parents have rights and

responsibilities as regards offspring. It must also ensure that their

populations recognise that maternity should not be seen as an individual
choice.but as a choice grounded in the need for reproduction in society

(maternity as a social function). This is a contentious provision.
For many it will appear as a limitation on one of the most private of
individual rights and decisions. If maternity has a social function
and is recognised as such then the parents right to choose on the number
and spacing of their children might be called in question in times of
under or over population. This would seem to conflict with the

provision of article 16.1(e) of the Convention which ensures the right
of men and women equally to decide on the size of their family.

Paragraph (b) creates a further cause for alarm in that it calls on

States to provide "a proper understanding of maternity as a social
function". To give to States the power to define what is or is not
a "proper understanding" of any type of behaviour is arguably extremely

dangerous for it gives States the ultimate right to decide how its
citizens should think. To give States the power to intervene in a

question such as maternity and the understanding of maternity allows
States to encroach in an area which, for most women, is the most

important in their lives. In the United Kingdom women have fought

long and hard for the effective right to regulate their own fertility,
for the right of access to contraception and abortion. To give to

governments the authority to determine an understanding of these issues

would, for many feminists, be an abrogation of their own freedom to
order their lives.



Traffic in Women

Article 6 of the 1980 Convention corresponds to article 8 of the

1967 Convention and relates to sexual abuse of women. States Parties

agree to take measures "to suppress all forms of traffic in women and

exploitation of prostitution of women". This wording is the same as that
of the Declaration and is somewhat unclear as to its meaning. It can be
contrasted to the wording of Paragraph 199 of the World Plan of Action

adopted in Mexico in 1975 which provides that "specific legislation and
other measures should be taken to combat prostitution and the illicit
traffic in women, especially young girls". The government of Norway

proposed, in its comments on the draft convention prepared by the Working

Groups of the Commission on the Status of Women, that the Convention

follow the wording of the World Plan of Action rather than the
Declaration. However, the Commission preferred to retain the wording
of the Declaration.

The problem arises as to whether States Parties agree to suppress the

exploitation of prostitution of women or to suppress prostitution itself.
The difference would lie in the person who gains from the prostitution
of women. The person who, for example, lives on the immoral earnings
of a prostitute would fall to be punished under the phrase "exploitation
of prostitution" but if prostitution itself were made illegal then the

prostitute would be liable for criminal proceedings.

Historically international law has dealt only with the former case i.e.
the exploitation of prostitution although it would seem from the wording
of the World Plan of Action that there might be developments in the area

of prostitution in the future. There have been several international
29

conventions relating to the traffic in persons and the slave trade
but in the context of a discussion of the 1980 Convention the most

important is the 19^9 Convention for the Suppression of the Traffic in
Persons and the Exploitation of the Prostitution of Others. This is the

Convention which provided the phraseology for the 1967 Declaration and
it outlaws the procurement or enticement of another person for the

purposes of prostitution, even with the consent of that person (man or

woman), and the exploitation of the prostitution of another person,

even" with that person's consent (article 2). Article 3 forbids the

keeping or management of brothels or the renting of a place for the

purpose of the prostitution of others in the knowledge of the unlawful
use of that place. Article 6 of the 1980 Convention undoubtedly
covers these same areas but probably goes no further. The States Parties



do not undertake to implement measures to suppress prositution as such.
Article 6 of the 19^9 Convention further provides that Parties to that

Convention shall abolish any laws or regulations which require prostitutes
to follow special registration or supervisory procedures. Article 6
of the 1980 Convention may also subsume this article although it is
unclear from the reports if this was, in fact, the intention of the

parties.
One extension of article 6 was proposed by the respresentative of Belgium
at the twenty sixth session of the Commission on the Status of Women.
She proposed that the words "and attacks on the physical integrity of

women" be included at the end of the sentence. It is not clear what

the Belgian amendment was meant to cover but it seems that it would have
committed States Parties to take all measures to prevent sexual crimes,
such as rape, which violate the physical integrity of women. However,
the amendment might go further than this to cover the outlawing of

operations such as the removal of the clitoris which are performed in

many areas of the world and which have been the subject of debate in the
Commission for many years. However it is unclear as to the real meaning
of the amendment which was not debated in the Commission.

Political Rights
Article 7 of the 1980 Convention deals with the political rights of women.

This is an area in which there already existed an international convention,

prepared by the Commission on the Status of Women and adopted by the
30

General Assembly in 1952. However the new Convention expands the

concept of political rights somewhat and can, therefore, be seen as an

advance on the 1952 Convention on the Political Eights of Women. Both
Conventions state that the Contracting Parties shall ensure to women,

on equal terms with men the right to vote in all elections (and the
1980 Convention adds in all referenda), the right to stand for election
to all publicly elected bodies, and the right to hold public office and
to perform all public functions. These rights are also recognised in the

1967 Declaration on the Elimination of Discrimination Against Women.
The 1980 Convention goes further and gives to women the right "to parti¬

cipate in the formulation of government policy and the implementation
M

thereof" and to participate in non-governmental organisations and
associations concerned with the public and political life of the country."
The addition of these extra provisions stems from discussions during the

1975 World Conference of the International Women's Year held in Mexico.



At the Conference delegates discussed action which should be taken

during the Decade for Women (1975-85)- In the discussion of political

rights it was pointed out that
"women are not involved in the decision making
and their views and needs are often overlooked
in planning for development. As the majority
of women do not participate in the formulation
of development plans and programmes, they are
frequently unaware of their implications and less
inclined to support their implementation and the
changes the programmes seek to bring about .....

A major objective of this Plan is to ensure that
women shall have, in law, and in fact, equal
rights and opportunities with men to vote and to
participate in public and political at the
national, local and community levels".

Accordingly the World Plan of Action lays down as an objective for the

period 1975-80 the encouragement of women to enter into political
activities and to take part in public life. The World Plan goes even

further and suggests affirmative action in this field e.g. special
recruitment of women, quotas and so on. However these latter proposals
were not suggested as being suitable topics for codification as inter¬
national law. The recognition of the right of women to participate in

policy formulation is therefore part of the policy of encouraging women

to make use of the other rights accorded to them by the 1952 Convention.
The Opportunity to Represent Governments in International Affairs

During the discussion of the article relating to political rights of women

(article 7) the Federal Republic of Germany commented that the right to
hold public office should be granted at the international as well as the

32national level. However the Commission on the Status of Women did

not include a reference to the right of women to participate either in
the work of international organisations or as a representative of

governments at the international level. The General Assembly accordingly
inserted a further article (8) which provides that States "will take all

appropriate measures to ensure to women" "the opportunity to represent
their Governments at the international level and to participate in the
work of international organisations."
To some extent this provision coincides with article 8 of the United
Nations Charter which states that "The United Nations shall place no

restrictions on the eligibility of men and women to participate in any

capacity and under conditions of equality in its principal and subsidiary

organs". This prohibition was reiterated by a General Assembly
Resolution of 1972 which urged the United Nations "to ensure equal
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opportunities for the employment of qualified women at the senior and
33

professional levels and in policy making positions." However

both article 8 and this Resolution are aimed at modifying United Nations
recruitment policy. Article 8 of the 1980 Convention is aimed at

improving the record of the Contracting Panties in their choice of

representatives in international life.
Such a policy is advocated by the World Plan of Action of 1975 which
exhorts Governments to ensure that women "are equitably represented

among the principal delegates to all international bodies, conferences
3^and committees". So too does the Programme of Concerted International

Action for the Advancement of Women call for women's increasing

representation at the international level.

Nationality
The question of nationality of married women was one of the first to
which the Commission addressed itself. As a result of work in the

Commission 1957 saw the adoption by the General Assembly of the Convention
on the Nationality of Married Women. This Convention recalls in its

preamble article 15 of the Universal Declaration of Human Rights which

proclaimed that "everyone has the right to a nationality". The 1957
Convention did not lay down the principle that in questions of

nationality men and women should be treated exactly the same. The

Contracting Parties agreed that neither marriage nor its dissolution,
nor the change of nationality of the husband should automatically change
that of the wife. Neither would the change of nationality of the
husband prevent the wife from retaining hers and, further, that special
naturalisation procedures should be available to the alien wife to enable
her more easily to obtain naturalisation. This Convention was aimed
to redress the balance in the laws of the Contracting Parties in favour
of the woman who, through the action of her husband, found her own

nationality automatically changed. The last provision which allowed

for special naturalisation procedures is itself discriminatory and

implicitly embodies the assumption that the nationality of the wife
will follow that of her husband.

The 1980 Convention provides a general statement of principle on the

question of nationality rather than any specific provisions. States
Parties agree to grant men and women equal rights to acquire, retain
or change their nationality. It then repeats the provision of the

1957 Convention that marriage neither marriage to an alien nor his change

of nationality during marriage shall render the wife stateless, or automatically
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change her nationality, or force upon her the nationality of her husband.
The Convention then goes well beyond the 1957 Convention and provides

that men and women will have equal rights with respect to the nationality
of their children.

The text as transmitted to the General Assembly by the Commission on the

Status of Women followed more closely the provisions of the 1957 Convention

and contained two additional clauses. The Commission retained the

provision relating to specially privileged naturalisation procedures and
also provided that the present Convention should not be construed as

affecting provisions of national law granting the alien spouse of a

national the right to acquire the nationality of the other spouse.

Both these provisions were deleted by the General Assembly.

During the debates in the Commission on this topic and in the written
comments of governments it is clear that there was some disagreement as

to the provisions of the article relating to nationality. A particular

difficulty lies in the final paragraph which grants equal rights to

spouses in respect of the nationality of their children. As it stands
this provision is unclear as to its meaning. Nationality is not a

question to be determined solely on the basis of the wishes of an

individual. At birth the nationality of a child is normally governed

by the rules of the State in which s/he is born. S/he may acquire the

nationality of that State, even if her/his parents are aliens, or s/he
may assume that nationality of one of her/his parents. Normally this
would be the nationality of the father except where the child is

illegitimate. Where the parent of a child wishes to change the nationality
of that child the law normally lays down certain procedures to be followed
and certain conditions to be met. A provision which grants to parents

equal rights in the transmission of their nationality might lead to the
situation whereby a child holds dual nationality, which might not always
be in her/his best interests, or, whereby s/he has no nationality at

all when the parents are unable to agree. The best interpretation of

paragraph 2 would therefore be that where a choice is to be exercised as

to the nationality of a child the decision maker can take into account

the nationality of both parents and potentially the child can acquire
either. Presumably the decision maker will ensure that the interests
of the child, if not paramount, are taken into consideration. It also

means that those States whose laws on nationality are governed by the

ius sanguinis should make provision for the possibility of a child to



acquire the nationality of either of her/his parents and in the case

of disagreement to provide some judicial procedure for deciding the

question. The provision cannot be taken to mean that parents have
an automatic right to choose the nationality of their child or to

automatically pass on to the child their own nationality.

Rights in Education
%

The first article of Para III of the 1980 Convention, which part deals

with economic, social and cultural rights, is devoted to the elimination
of discrimination in the field of education. Article 10 of the 1980
Convention coincides with article 9 of the Declaration on the Elimination

of Discrimination Against Women. The right to equality of treatment
in the educational sphere is perhaps the most important of all the
cultural rights afforded to women because without it women are unable to
make use of their rights at work in public life or in the home. Yet
education is one sphere in which women face deep rooted discrimination.
Work done by UNESCO points to the fact that the vast majority of the
world's illiterates are female and that where there are scarce educational

facilities they are more likely to be allocated to boys and men.

The right to education without discrimination based on sex is recognised
in the Universal Declaration on Human Rights. Article 26 states that

"everyone has the right to education" whilst article 2 states that

everyone is entitled to all the rights set out in the Declaration
without distinction based inter alia, on sex. Discrimination in
education in all its forms was of cause for concern to UNESCO who

adopted a Convention against Discrimination in Education in 1960.
This Convention prohibits discrimination, including "any distinction,

exclusion, limitation or preference" which is based on inter alia,
sex and which "has the purpose or effect of nullifying or impairing

equality of treatment in education" (article 1). However the Convention

provides for certain exceptions in article 2 which are not deemed
to constitute discrimination. One of these is "the establishment or

maintenance of separate educational systems or institutions for pupils
of the two sexes, if these systems or institutions offer equivalent
access to education, provide a teaching staff with qualifications of the
same standard as well as school premises and equipment of the same

quality, and afford the opportunity to take the same or equivalent
courses of study". There are difficulties with the phrasing of this

exception with the use of the word "equivalent" in preference to the



more emphatic word "same". The exception in the 1960 Convention permits
States Parties to, in effect, offer different types of education for boys

and girls as long as they are equivalent, and equivalent is undefined in
the Convention. Thus each State remains free to define "equivalent
access to education" or "equivalent courses of study". The word

equivalent itself means equal in value rather than the same and accordingly
States would be able, for example, to allow girls access to examinations

only in arts subjects but leading to a certificate and boys access to

only science subjects but leading to the same type of certificate. Thus
the Convention does not meet the problem of sex role stereotyping in
education.

The International Covenant on Economic, Social and Cultural Rights of 1966
embodies the more general right contained in the Universal Declaration.
Article 13 recognises the right of everyone to education and article 3

guarantees this right to everyone regardless of sex. The rights
contained in the Covenant; to free elementary and fundamental education,
of access to technical and professional education, of access to higher
education on the basis of merit, are to be guaranteed for all, therefore,
without discrimination as to sex. The Covenant does not provide for

exceptions to this rule.

The Declaration in article 9 recognises the principle that females are to
be ensured an equal right with males to education. The Declaration is

unequivocal on the nature of this right. Females are ensured equal access
to all educational institutions; the same choice of curricula, the same

examinations, same qualifications of staff, premises and equipment of the
same standard; equal opportunities for scholarships and grants; equal
access to continuing education and literacy programmes. All of these

provisions relate to the quality of the education offered and that quality
must be the same for men and women. Article 9 adds a further provision
which relates to. "educational information to help in ensuring the
health and well-being of families". This provision relates to education

relating to family planning and it seems surprising that it was not

included in article 10 which covers such things as maternity leave and child
care facilities, or article 6 which relates to the family. Furthermore
the wording of the provision seems rather strange until it is remembered
that this is the first reference to a right to information on family

planning in an international instrument and in 1967 there was not universal

acceptance that family planning was a proper subject to be discussed in
the context of human rights.
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The 1980 Convention maintains the same unequivocal stance as that

displayed in the Declaration as regards the education of women.

There is no place in article 10 for equivalent standards for men and
women. The Convention calls for the same standards in all aspects of

educational facilities. Article 10 covers the same ground as had

article 9 of the Declaration but with some additions. In addition to

the areas covered by the Declaration the Convention commits States to
ensure:

"(c) the elmination of any stereotyped concept of
the roles of men and women on all levels and in
all forms of education by encouraging coeducation and
other types of education which will help to achieve this
aim and, in particular, by the revision of text books and
school programmes and the adaptation of teaching methods.

(e) the same opportunities for access to programmes of
continuing education, including adult and functional
literacy programmes, particularly those aimed at
reducing, at the earliest possible time, any gap in
education existing between men and women;

(f) The reduction of female student drop-out rates
and the organisation of programmes for girls and women
who have left school prematurely."

These three points had all "been included in the draft convention adopted

by the Commission on the Status of Women at its twenty^-sixth session.

However the wording was amended by the Third Committee to .accord more
35

with the wording of the World Plan of Action and the Programme for the
United Nations Decade for Women,^ both of which call for the elimination

of sex role stereotyping in education and the speedy introduction of
coeducation in order to eliminate discrimination against girls and
women in education.

In many respects the 1980 Convention is an improvement on the UNESCO
instrument. As noted above the i960 Convention provided only that girls
and boys be provided with "equivalent" courses of study thus leaving
States free to implement their own standards in education. This

Convention, can, perhaps, be compared to the "separate but equal"
doctrine propounded by the United States Supreme Court in cases relating
to segregated education. The 1980 Convention, on the other hand,

obliges States to undertake two types of activity. They must ensure

equality of access to the same type of education but more than this

they must undertake to progressively implement policies which will

eventually lead to changes in socio-cultural patterns. Thus coeducation
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is not to be encouraged as an end in itself but as part of a programme

of eliminating stereotyped concepts which also includes such fundamental

changes as the revision of text books and teaching methods. The 1980
Convention, therefore, demands a new policy in educational planning and
a commitment by States Parties to use education as an instrument for

improving the status of women. Article 10, therefore, has a negative
and a positive aspect. Negative in the denial of discrimination and

positive in the encouragement of forward educational planning to improve
the status of women.

Rights at Work

Article 11 of the 1980 Convention relates to the elimination of discrimina

tion in the field of employment. It is divided into three sections:

the first paragraph sets out the rights of women in employment, the second
deals with measures to be taken to ensure their effective right to work

by eliminating discriminatory practices due to childbirth, the third deals
with protective labour legislation.

1, Rights in Employment

(a) The right to work.

Article 23 of the Universal Declaration of Human Rights proclaimed that

"everyone has the right to work, to free choice of employment, to just
and favourable conditions of work and to protection against unemployment".
Several years later (196*0 the ILO took up this theme in its Employment

Policy Convention (No.122) which commits States Parties to the Convention

to pursue "as a major goal, an active policy designed to promote full,

productive and freely chosen employment" (Ar-ticle 1). According to
the terms of the Convention the aim of such a policy is to ensure that
work is available for all who are seeking it, and that the work itself
is meaningful to the employee. Therefore, the right to work, according
to this Convention, is expanded to ensure to the worker that s/he
has a choice of employment and the right to a job which is in some sense

rewarding to him or her. Furthermore, although it is not stated

explicitly in the Convention, the right to work must be taken to mean

the right to gainful employment. The International Covenant on Economic,
Social and Cultural Rights provides in Article 6 that the States Parties

"recognise the right to work, which includes the right of everyone to the

opportunity to gain his living by work which he freely chooses and accepts'
The Covenant states, therefore, that work is to be both gainful and

freely chosen.



In the light of these international instruments it is possible to

interpret the 1980 Convention which recognises for women, on a basis
of equality with men, "the right to work as an inalienable right of all
human beings." Thus women are accorded the right to freely chosen and

gainful employment for themselves. No legal restrictions can therefore
be placed on women. Legally women do not require the permission of
fathers or husbands in the exercise of this right.
Such a statement of the legal position of women in respect of their

right to work is, without doubt, an important step forward. It may

serve to change the pattern of work for women throughout the world,

particularly if the right to work is to be taken to mean the right to

gainful employment. The report to the World Conference of the United
Nations Decade for Women demonstrated quite clearly that the bulk of the
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female population does, in fact, work. It is estimated that two
thirds of all the work done in the world is done by females. However,
much of this work is in the non-monetised sector. Women's work

outside paid employment should be recognised as being one of the bases
of the economies °f many countries. Women already work, they exercise
that right, but they are very often not remunerated at all for their work.
The emphasis put on defining the right of women to access to the paid
labour market reflects the dominant interest of the industrial countries

in the preparation of international labour instruments in the past.
Conditions in the developing countries are entirely different and it is

only very recently that the particular problems of women in these areas

have been recognised.^
(b) Equal Opportunities
The second of the rights relating to employment defined in the 1980
Convention is the right to the same opportunities in employment,

"including the application of the same criteria for selection in matters
of employment". The draft Convention which was presented to the
General Assembly by the Commission on the Status of Women did not

provide for a specific reference to equal opportunities in employment,
this paragraph was added by the Third Committee of the General Assembly.

However, it is in accord with the principles contained in article 10
which relate to equality in access to vocational training. However,
the right to equal opportunities extends beyond the right of access

to training and relates to the criteria for selection for employment.



The ILO had already addressed itself to the problem of discrimination

in employment selection in its Convention concerning Discrimination
in Respect of Employment and Occupation (No.111). This Convention,

adopted in 1958 committed the States Parties to "declare and pursue

a national policy designed to promote equality of opportunity
in respect of employment and occupation, with a view to eliminating

any discrimination in respect thereof". The Convention went on to
elaborate the methods which States Parties might adopt in pursuing such
a policy. These methods include the enactment of legislation, the

pursuit of policies of non-discrimination in the state sector and the

pursuit of cooperation between employers and trades unions organisations
to promote the policy.
(c) Equality of conditions during employment

Paragraph 1(c) of the Convention deals with the right of choice of

profession and the rights to job security and benefits in employment

including the right of training or retraining. These provisions were

included in the draft put forward by the Commission and they accord
with the many recommendations which the Commission has made over the

years to this effect. The provision also accords with articles 6
and 7 of the International Covenant on Economic, Social and Cultural

Rights which provide for free choice of employment, the right to

vocational training and equal opportunity for promotion. However,
the 1980 Convention is more explicit in defining the scope of the right
accorded to women.

(d) Equal Pay

Equal pay has for a long time been the subject of international
instruments. It was inserted into the Treaty of Versailles in 1919
in the same instrument which created the ILO. Since then the ILO

has adopted a separate Convention (No.100) concerning Equal Remuneration
for Men and Women Workers for Work of Equal Value. This Convention,

adopted in 19511 commits States Parties "to ensure the application to

all workers of the principle of equal remuneration for men and women workers
for work of equal value." The Convention, therefore, enshrines the

principle of "rate-for-the-job" rather than "rate-based-on-sex". In
the adoption of this Convention the ILO had the full support of the
Commission on the Status of Women which had first suggested to the ILO
that the principle of "rate-for-the-job" be enshrined in the Convention.
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Equal pay for equal work is the standard adopted in the 19^8 Universal
Declaration of Human Rights. This more restrictive standard was retained

in the 1966 Covenant on Economic, Social and Cultural Rights which in
article 7, seeks to provide for a standard of fair wages and grants to

women "equal pay for equal work".
In its discussion of the draft Convention at its twenty-sixth session
the Commission decided to adopt the wording suggested by the Soviet

delegate which added the words "as defined in the Convention of the
International Labour Organisation on this subject" to the original
statement of principle of the right to equal remuneration for work of

equal value. The observer from the IID herself was unhappy about this
addition pointing out that Convention No.100 was currently under
revision and would have preferred a more general statement such as "as
defined in instruments of the ILO on this subject". The Soviet
amendment was adopted however, although it was subsequently deleted by
the General Assembly.

Paragraph (d) of article 11 does, in fact, cover more than remuneration
and includes benefits and equal treatment. This wording is rather vague

and it may be expanded to include such non-monetary benefits as equal

holiday leave, equal pension rights and other benefits associated with

employment. It also extends to "equality of treatment in the evaluation
of the quality"of work which refers to job evaluation schemes. The

Equal Remuneration Convention provides that "measures shall be taken
to promote objective appraisal of jobs" where such an appraisal would
assist in giving effect to the principles of equal pay. The 1980
Convention seeks to ensure that such schemes are undertaken on the basis

of equality of men and women.

(e) Social Security
The Declaration on the Elimination of Discrimination Against Women

provided in article 10 that women had the right to social security
benefits and it was readily agreed in the Commission on the Status of
Women that such a clause was necessary in the article relating to

employment. It was the text provided by the Belgian representative
which was adopted by the Commission and subsequently by the General

Assembly. The right to social! security is provided by article 9
of the International Covenant on Economic, Social and Cultural Rights

although the scope of the right is not defined therein. As provided
for in the 1980 Convention it seems to imply a system of social security



for persons who for various reasons are unable to find gainful employment.
This would not seem to cover all women, therefore, and relates to the

problem discussed above where women work in the non-monetized sector

rather than in paid employment. The rights of the latter group to
old age pensions and invalidity benefits might therefore not be defined

by this article. Again the problem relates back to the nature of these

rights relating to employment where they are more readily applicable to
countries with well developed industrial economies where there is both a

need for social welfare provisions which could not be provided by any

other means (e.g. within the family) and an ability to provide the

necessary finances. In the discussion of the rights of rural women

during the twenty-sixth session of the Commission on the Status of Women
the delegate of India stated that her country could not afford to provide
a system of welfare services for the whole population and this is the

experience of many developing countries. It will probably be the case,

therefore, that several developing countries will prefer to make a

reservation relating to this part of article 11.

(f) Health and Safety
The International Covenant on Social, Economic and Cultural Rights

provides that States Parties should seek to secure "safe and healthy

working conditions" (article 7 (b)). The IK) has sought to regulate

conditions in certain industries such as underground mining, the

regulation of night work for women and employment in certain chemical
industries. This legislation is currently being debated within the
ILO with a view to revising it in the light of new scientific findings.
These debates on revision have been going on for several years within
the ILO as some States have pushed to have protective legislation
extended to cover all workers whereas other States (led by the Soviet

Union) have sought to have womens potential role as mothers protected

by privileged treatment.

During the debates on the question of protective legislation during
the twenty-sixth session a bitter dispute arose between the United
States and the Soviet Union. It had been proposed to include in the

Convention a separate article relating to the protection of women

workers, including a prohibition on their employment in heavy labour
39

and_in working conditions which might be harmful to them. In
the written comments on the draft Convention there was opposition
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from several sources to this kind of provision including a comment

from the ILO that prohibitions on employment of women should be

limited to occasions where the work is dangerous to their functions
of reproduction. Several States commented that labour protection
should be aimed at the individual regardless of sex with a special

exception during pregnancy, childbirth and after confinement. During
the debate opinion was divided as to the need for a clause relating to

protective legislation and no agreement was possible. The Commission

accordingly adopted both points of view in a rather ambivalent draft
article 13 which reads;

"2. Appropriate measures shall be taken, including
legislation, to ensure the health and safety of all
workers, male and female, in their conditions of
employment.

3. Protective legislation applying to women should
be reviewed in the light of scientific and technologi¬
cal knowledge, and should be revised, repealed or
extended to all workers as necessary.

k. The States Parties shall adopt measures to
extend special protection to women for types of
work proved to be harmful to them from the standpoint
of their social function of reproduction. Such
measures shall be periodically reviewed and brought
up to date in cases where such limitations are
discriminatory with regard to free choice of employ¬
ment of women and in the light of advances in
scientific and technological knowledge."^0

Paragraphs 2 and 3 were put forward by the United States representative
and paragraph 4 by the Soviet delegate. The article was adopted as

it stood by 10 votes to 0 with 11 abstentions and several representatives

explained their abstention on the grounds that the article was confusing
and contained duplications.
The article was eventually eliminated in discussions in the General

Assembly's Third Committee and references to protective legislation
were limited to those in article 11. Women are stated to have the

right to safe and healthy working conditions "including the safeguarding
of the function of reproduction". As far as protective legislation
in general is concerned paragraph 3 repeats the wording of the U.S.
draft paragraph 3 which calls for the revision, repeal or extension
of protective legislation.
The debates on this topic continue in the ILO whose Plan- of Action for
the United Nations Decade for Women recommends the ILO to review and
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revise protective legislation as necessary. In 1978 the ILO

organised meetings and debates to discuss a revision of the

night work conventions but failed to reach a consensus. Meanwhile
the ILO is still engaged in research on this topic.
2. Prevention of Discrimination on the Ground of Maternity
The second paragraph of Article 11 of the 1980 Convention commits
States Parties to take all appropriate measures to prevent discrimination
on the grounds of maternity and to guarantee to women their effective

right to work. States Parties agree to prohibit dismissal on the

grounds of pregnancy or maternity leave or "discrimination in dismissals
on the basis of marital status". They agree to introduce paid

maternity leave or to accord women comparable social benefits. They

agree that women who take maternity leave will be guaranteed reemploy¬
ment in their jobs and that they will not lose seniority or any social
allowances. States furthermore agree to "encourage" the development

of the type of social services which allow parents to combine family

responsibilities with economic activity. The article mentions in

particular the establishment of a system of child care services.

Finally special protection is to be accorded to pregnant women "in

types of work proved to be harmful to them".
These proposals had been foreseen by article 10 of the Declaration on

the Elimination of Discrimination Against Women however they still

provided food for debate at the twenty-sixth session of the Commission.
The first paragraph which relates to discriminatory practices in
dismissals was readily agreed. The Belgian representative proposed

the text as adopted minus the word "leave" following the phrase

"pregnancy or of maternity". The French delegate added this word
and thereby slightly changed the original meaning. Dismissal is

prohibited on the grounds of (a) a woman becoming pregnant and

(b) of her opting to take maternity leave. In the original text
the first ground was included as also was the ground of maternity
i.e. the fact of being a mother. It would seem that the 1980
Convention does not cover the case where a woman is dismissed on

the basis that she has family responsibilities but only the case

where she opts to take maternity leave and then to return to work.

This would seem to be more restrictive than the opening sub-paragraph
of article 11, which relates to discrimination on the basis of maternity,
and of article 10 of the Declaration which also refers to maternity i.e.
motherhood.



The question of "discrimination in dismissals on the basis of marital
status" is an important one. Very often women were dismissed when

they got married. This was the case in the past in the U.K. in both
the teaching profession and the civil service. Article 11 does not
outlaw dismissal on marriage but merely outlaws discriminatory practices.
If both men and women are dismissed when they marry that is permissible
under the terms of the Convention, what is outlawed is dismissal of one

sex only.

The second paragraph, that relating to the provision of maternity leave
and social benefits, was more contentious in the Commission. The

United States' delegate was opposed to the inclusion of this type of

provision which, in her mind, violated the principle of non-discrimina¬
tion in that women were being accorded special treatment in receiving

maternity leave and benefits when such treatment was not accorded to
men. She also objected to the inclusion of the amendment, proposed

by France and Hungary, to the effect that the costs of maternity leave
should be borne by social security systems, pointing out that in her

country social security systems provided only a minor part of welfare

benefits. This amendment was, however, adopted by the Commission but
deleted by the General Assembly. A further amendment was proposed

by India who stated that the developing countries could not afford to
introduce such a system although it was an aim of government policy for

many Third World countries. She proposed to insert the words "progressively
to introduce" and this amendment was accepted by the Commission but

again deleted by the General Assembly.
The provision adopted by the Commission was, in fact, amended several
times in later discussions. The Commission had wanted to insert the

phrase "the periods of leave being treated as equivalent to periods
of work actually performed" into article 11.2(b). This would have
extended the scope of the article to the benefit of women and would have

emphasised the fact that maternity leave was not to be treated merely
as absence from work but in fact had a valued social function. This

is in accord with the philosophy of the Commission which has, over the

years, repeatedly stressed the social function of maternity as distinct
from individual fulfillment. However this provision was deleted and
does not appear in the Convention as adopted by the General Assembly.
The Declaration on the Elimination of Discrimination Against Women

envisages the provision of supportive social services, including



childcare facilities. The Commission on the Status of Women has

repeatedly stressed the need to provide adequate child care facilities
to enable women to exercise their right to work. The 1980 Convention
seeks to enable "parents" to combine work with family responsibilities.
This is a welcome contradiction to the spirit of the Convention which,
as stated earlier, is intended only to cover discrimination against
women. The provision stresses the need for parents (fathers as well
as mothers) to assume the obligations relating to their children.
This was the argument put forward by the Scandanavian countries and

supported by many more. It is in accord with article 5 of the

Convention, which recognises "the common responsibility of men and
women in the upbringing and development of their children."
Part-time Employment
The original proposals for a Convention which provided the text
discussed at the twenty-sixth session of the Commission provides for
a further sub-paragraph which, related to

"(g) The entitlement of women who are employed for
an incomplete working day or an incomplete working
week, and who receive payment in proportion to the
time worked or on the basis of output", to rights,
privileges and benefits on the same basis as those
granted to full-time workers".41

The problem of women who work part-time (and there is a large percentage

of women who do work part-time) has long been a subject of discussion
in the Commission. Strangely enough, however, the Commission omitted
to debate paragraph (g) entirely and mention of part-time work is
omitted in either the draft Convention adopted by the Commission or

in the final text.

Health Care

The inclusion of a separate article relating to the elimination of
discrimination in access to health care services was not foreseen

by either the draft Convention prepared by the Commission on the Status

of Women or in the draft drawn up by the Working Group discussed at

that session. No government or NGO had suggested such a provision.
The International Covenant on Economic, Social and Cultural Rights

recognises "the right of everyone to the enjoyment of the highest
attainable standard of physical and mental health"- (article 12).
However, this theme had not been taken up by the 19&7 Declaration.
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The 1975 World Conference of the International Womens Year did, however,
b2

highlight the fact of discrimination in access to health facilities ,

and the Conference adopted three resolutions on the topic; Resolution
2+3

5 on Women and Health, Resolution 9 on Protection of Maternal and Child
bb

Health and Resolution 15 on Family Planning. The wording of the
World Plan of Action is followed in Article 12 of the 1980 Convention.

This article ensures to women equal access to health care services,

including those relating to family planning and notwithstanding the

principle of non-discrimination seeks to provide particular services
to women in relation to pregnancy and child birth and adequate nutrition

during pregnancy and lactation.
World Health Organisation recognises the particular difficulties relating
to women and health and following the 1975 Conference decided "to review
WHO's current and planned programmes, with a view to identifying and

strengthening those elements that will affect women as participants in,
bG

and beneficiaries of, the activities designed to improve health."

Subsequently WHO has focused attention on the importance of developing
maternal child health programmes and discussed problems relating to
these programmes in November, 1978, in the Division of Family Health

by
in the WHO. The mandates emanating from that Conference are

subsequently being put into action by the WHO through its regional groups.
Other economic and social rights

Article 13 was added by the Third Committee of the General Assembly and
is intended to provide for all the other economic and social rights
which are not provided for in the other articles of this part of the
Treaty. The particular rights envisaged there in no way relate to
each other, the right to family benefits, to financial institutions and
to recreational activities. The article is merely intended to rectify

any omissions in the economic, social and cultural sphere.

Rights of Rural Women
The representative of F.A.O. introduced a discussion of the problems

facing rural women during the debates on the draft Convention at the

twenty sixth session of the Commission on the Status of Women. She

felt that the Convention did not give sufficient attention to the acute

problems facing women in rural areas, and hoped to see an expansion
of the articles relating to economic and social rights, particularly
to improve the situation of agricultural workers. She reminded the

Commission of the resolution on women in agriculture adopted at the
Mexico Conference and of two resolutions of the General Assembly adopted
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at its thirtieth session, namely resolution 3523 (XXX) on women in

rural areas and 3522 (XXX) on the improvement of the economic status
of women for their effective and speedy participation in development.
She also drew the attention of the Commission to a resolution adopted

at the World Food Conference in 197^ which had stressed the need for

the involvement of women in rural development.
The original proposals for the draft Convention discussed by the

Commission did not contain any reference to the particular conditions
of women in rural areas. It seems that there had been no proposal to
insert a separate article or to treat rural women in any way differently
from women living in urban areas. The initiative came from the rep¬

resentative of India who organised an informal working party of several
states and presented a draft article in the course of the debate on

the Convention. In presenting the draft article the representative
of India reminded the delegates that two thirds of women in the world
lived in rural areas and she argued that for women in the Third World
this meant isolation from political, social, cultural and economic

activities. She stressed the need for community and extension
services for women in this type of society to enable rural women to

help themselves. The proposal met with immediate support from all

delegates, the Soviet Union described it as a "wonderful initiative".
The representative of France, whilst supporting the principle, thought
that it would be more advisable to insert references to the particular

problems of rural women throughout the Convention rather than dedicating
a separate article to them. This point of view was not accepted by
the Commission who preferred the Indian proposal for a separate article,
and adopted the draft, with minor amendments, unanimously.

Article of the 1980 Convention deals with the problems of rural
women and follows quite closely the original Indian draft with only
a few additions by the General Assembly. The first paragraph commits
the States Parties to take into account both the particular problems

of rural women and the significant role which they play "in the
economic survival of their families including their work in the non-

monetised sector", and, furthermore, they agree to take measures to
ensure the application of the provision of the Convention to women in
rural areas.

This provision is particularly interesting because it is the first



time that an international legal instrument has dealt with the

problems facing rural women. It is perhaps an inevitable culmina¬
tion of the work of the United Nations linking questions of develop¬

ment with those of women. It is also a manifestation of the impact
of delegates of women from the Third World on the Commission on the
Status of Women. In the developing countries the bulk of the population
are employed in the agricultural sector and much of the work done in
these areas is performed by women. For the main they exist outwith
official statistics relating to G.D.P. and employment, and have very

k9
often been ignored in development planning. This failure to
take into account the work of rural women was recognised at the 197^
World Food Conference and reiterated at Mexico in 1975- The recogni¬

tion of legal rights for rural women is therefore a milestone in the

development of legal provisions which aim to improve the situation of
the bulk of the world female population. The inclusion of Article

indicates a more realistic approach to the whole question of women's

rights at the international level and shows a more flexible attitude
in the definition of the scope of women's rights.
Article *\b commits the Contracting Parties to ensure to rural women the

right: (a) to participate in development planning, (b) to have access

to health services, including family planning, (c) to benefit from
social security programmes, (d) to obtain training and education and
to benefit from community and extension services to increase their
technical proficiency, (e) to organise self-help groups and cooperatives
in order to gain access to paid employment, (f) to participate in

community activities, (g) to have access to financial facilities and

technologies, and equal treatment in land reform projects, (h) to

enjoy adequate living conditions.
Like many of the provisions relating to economic and social rights
these provisions relating to rural women are programmatic. They

lay down future policy for governments to follow in their development

planning. In the main the article is intended to serve as a programme of
action for the developing countries but nonetheless women in the so-called

First World could undoubtedly benefit. The right to form cooperatives and
to have access to agricultural credit and loans on the same terms as men

could well provide the basis for an economic independence for women from

countries at different levels of development. Nonetheless the article is

intended to improve the situation of rural women in the developing
countries and, as such, is something of a major break-through for
women in those areas.
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Civil Rights

The definition of the scope of 'civil rights' is rather difficult.
In international human rights law civil rights go along with political

rights to make up the body of law which relate to the citizen's

relationship with his State. Thus the International Covenant on

Civil and Political Rights sets out the right to life and security
of the person, the rights of persons in procedures before the Courts,
the right to privacy, freedom of thought and conscience, the right to
assemble and join organisations, the right to marry and found a family
and the right to be treated equally before the law. All these rights
are guaranteed to men and women equally.
The 1980 Convention does not cover such a wide range of issues. Article

15 focuses on four areas where women have traditionally been subject

to discriminatory treatment. First of all women are accorded equality
with men before the law. This provision is particularly important to
married women who might suffer civil death on marriage but it is

important to all women as, in the past, some legal systems have not
90

always recognised women as being legal persons.
The second paragraph of article 15 accords to women an identical legal

capacity to men and particularly the right to conclude contracts and
administer property. Women are to be treated in the same way as men

in all legal proceedings in courts and tribunals. The delegate of
the Government of Belgium proposed the inclusion of this clause and
the Belgian proposal,as amended by Sweden, was adopted by the Commission.
The original draft text had merely recognised to men and woman an

equal legal capacity. This draft was criticised as being imprecise
and likely to give rise to differing interpretations. The Government
of Denmark suggested setting out which rights were envisaged and

particularly suggested the three areas of contract, property rights
51

and equality of treatment in legal proceedings. It is interesting
to note that the International Covenant on Civil and Political Rights
does not recognise as a right the ability to conclude contracts and

administer property. Neither are these provisions mentioned in the
Racial Discrimination Convention which does, however, provide for the

"right to own property alone as well as in association with others."
The 1980 Convention does not provide for the recognition of a right
in this respect but only that where legal systems do recognise the

capacity of individuals to contract or to administer property then that

right should be afforded equally to men and women. This is particularly

249.



important for those legal systems where women are unable to enter

into contracts without the consent of father or husband or where the

property of a woman passes into the ownership of the husband on

marriage. Such practices are prohibited by article 15.
The third paragraph of article 15 relates to those "contracts and

all other private agreements of any kind with a legal effect" directed
at restricting the legal capacity of women. Such contracts or agree¬

ments are to be deemed null and void. The United Kingdom supported by
India proposed the deletion of this article at the twenty-sixth session
on the grounds that it was obscure and could be given an unacceptably
wide interpretation. Presumably the kind of contract which is

envisaged is one entered into by a women and surrendering her legal

capacity to some other person. Thus some forms of matrimonial regimes
which provide for the husband to adminster the property of the wife
would be prohibited as would agreements registered before a lawyer

restricting the capacity of a women to enter into contracts of sale or

hire purchase without the consent of her spouse. However, the

scope of the article is unclear and there is no indication from the

Convention itself or from the reports what kind of behaviour was

envisaged.

Paragraph k provided some difficulty to countries with an Islamic

legal system. This paragraph provides that women shall have equal

rights in the "law relating to movement of persons and the freedom to
choose their residence and domicile". At the twenty-sixth session
the representative of Egypt explained that according to the law of the
Koran the husband must choose the site of the matrimonial home and that

the wife has the same domicile as the husband. However, she added,

Egypt intended to reform the law on this question and could therefore
52

accept article 15. The Indonesian delegate explained that the

majority of the Indonesian population was subject to Islamic law which
limited the freedom of the wife to chose her residence. However,

Indonesian legislation provided that the choice of the matrimonial home
should be by common accord of the spouses. Iran also stated that in
that country women were not granted rights relating to freedom of move¬

ment or to the choice of their residence. However, the text was

approved by the majority of the Commission by 20 votes to 0 with 3
abstentions.

In the 1967 Declaration civil rights were joined with those relating



to rights in the family and proved the most difficult of all the
articles of the Declaration to gain agreement. Equal civil rights

were granted to women but with a stipulation that this would be
"without prejudice to the safeguarding of the unity and harmony of
the family". There was strong opposition to this amendment weakening
as it does the force of the article by placing the burden of the
maintenance of the family structure on the suppression of women and
it was adopted by only a small majority (kO votes to 36, with 19

abstentions)."^ No similar clause is contained in the 1980 Convention.

On the contrary, the preamble to the Convention notes that "a change in
the traditional role of men as well as the role of women in society
and in the family is needed to achieve full equality of men and women".
Family Law

Following the provisions which relate to the civil rights of women are

those which concern family law. The inclusion of provisions relating to
the family, even in the most general terms, is something of a break

through in the international recognition of womens rights. The
Commission on the Status of Women has worked on studies and recommenda¬

tions on various aspects of family law for the past thirty years but

agreement as to points of principle seemed to be too difficult to reach.
Even at the last moment in discussions in the Third Committee of the

General Assembly representatives of Islamic States attempted to amend
5k

the Convention so as to conform to the principles of Islamic Law.
The representative of Morocco stated in respect of the family that the
roles of men and women "were not 'traditional' but had arisen in the

deep consciousness of the human race" and she argued therefore that to

provide for equality of rights for men and women would affect "the

psychic and moral balance of children". International law, she

argued ;should confine itself to finding the largest common denominator
amongst States and must allow States to retain their national laws.
However for lack of time these interesting arguments were not pursued.
The 1967 Declaration had paved the way for the development of International

Legal Standards as had the adoption of the 1956 Supplementary Convention
on the Abolition of Slavery, the Slave Trade and Institutions and Practices

Similar to Slavery and the 1962 Convention on the Consent to Marriage,
Minimum Age for Marriage and Registration of Marriages. Despite the

many recommendations of the Commission these two were the only legal

instruments relating to family law.



The Supplementary Convention addressed itself to the problem of the
free and full consent of intending spouses. The problem envisaged

by the authors of the Convention was that of the bride price where a

female child might be sold to her fiance's family and thereby
became a virtual slave in that household, or the further situation

where a female, wife, child or widow was sold in marriage on payment
of a fee or for some other consideration, or the spouse was inherited
on the death of her husband. In order to bring about an end to these

practices States Parties undertook to prescribe a minimum age for

marriage, to encourage the use of facilities whereby spouses could
declare their free and full consent to marriage and to encourage the

registration of marriages (article 2). The Convention on Consent
elaborated these obligations further and prescribed that, (a) free
and full consent to a marriage must be expressed by the parties
before competent authorities, (b) States must specify a minimum age

for marriage and (c) all marriages must be registered. A Recommendation
on Consent to Marriage, Minimum Age for Marriage and Registration of

Marriages specified a minimum age of 15 for children of both sexes.

The obligations contained in both these Conventions are reiterated in
article 16 of the 1980 Convention which, like the Convention on

Consent, fails to specify the minimum age for marriage. The 1980
Convention goes a little further in that it prohibits betrothal of a

child but no definition of "child" is given.
In the original text of the Working Group the words "child marriage
and the betrothal of young girls before puberty" had opened this

paragraph. However, an amendment proposed by the United States was

accepted and the more general words "betrothal and marriage of a child"
were adopted.
The first paragraph of article 16 therefore breaks new ground for
international human rights law. It provides that States Parties
will take measures to eliminate discrimination "in all matters

relating to marriage and family relations". In particular States
Parties must guarantee to men and women the same rights as to
(a) entry into marriage; (b) choice of a spouse and entry into

marriage with free and full consent; (c) rights and responsibilities
in marriage, and in its dissolution (divorce or separation); (d) rights
as parents, whether married or not ; (e) rights to decide on the number
and spacing of children and to have access to family planning;

(f) rights in respect of guardianship, wardship, and adoption of



children; (g) personal rights such as the right to choose a family
name or occupation and (h) rights in respect of property.
The rights specified in the 1980 Convention go well beyond those

envisaged by the 1967 Declaration which dealt only with the question
of consent to marriage and choice of partner, equal rights during

marriage and its dissolution and equal rights and duties in respect
of children. Some of the provisions of article 16 are undoubtedly

contentious for some States and it is in respect of this article

that it is to be expected that the majority of reservations will be

lodged.

During the twenty-sixth session some of the problem areas were
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revealed during the debate. Paragraph (c) which deals with equal

rights at the dissolution of marriage was unacceptable to the

representatives of Indonesia and Iran. Both these countries stated
that women did not have the right in Islamic Law to divorce their

husbands, divorce being a male prerogative. They could not therefore

accept paragraph (c). Paragraph (d) as originally proposed was

unacceptable to Egypt, Indonesia and Iran. The original draft read

"equal rights and duties with men in matters relating to their children

except in the case of her being a single parent". These three
countries objected to the inclusion of the word "single parent" pointing
out that in Islamic countries there was no possibility of a single woman

becoming a parent as this violated all the cultural mores of Islamic
societies. They accordingly found the phrase to be objectionable.

Paragraph (d) was accordingly amended to insert the words "whether
married or not". The General Assembly later amended this to the neater

"irrespective of marital status". The Islamic countries could

accept this amendment which they could read as meaning "whether married
or divorced". The distinction is merely one of an appropriate choice
of words.

The original draft of the Convention did not contain a specific reference
to the right of choice of size of family. The representative of India

proposed the inclusion of this clause (e) which was adopted unanimously.
In the adoption of this clause can be seen an interesting development
in questions relating to family planning. The 1967 Declaration merely

provided an oblique reference to the right to "access to educational
information to help in ensuring the health and well-being of families".
The 1980 Convention is more direct. Rights in the family include the



right to choose the number and spacing of children and access to the

means to enable people to exercise this right. The representative
of Colombia was the only delegate to express opposition to this
clause on the ground that Colombia was a Catholic country and family

planning was illegal. It might be that other Catholic countries

will make reservations on this point.
The Commission agreed on the insertion of a further paragraph in this
article which related to the rights of single parents and the

protection of children born out of wedlock. The Soviet Union had

preferred to include an article relating to the rights of single
mothers but for the reasons outlined above in respect of paragraph

(d) this proved unacceptable. Strangely enough the representative
of Indonesia accepted the term "single parents" in this context

although Iran retained its reservations. A more fundamental objection
came from those delegates who stated that the Convention should not
deal with the question of discrimination against the child which

they felt to be outwith the framework of the Convention. The
Commission as a whole voted to retain the clause however which was

subsequently deleted by the General Assembly.
The rights enshrined in article 15 are rather general but, as noted

above, agreement on specific issues is difficult in questions relating
to the family. The delegate of Morocco was quite right to insist in
the Third Committee that public international law had its limitations
as a tool for defining standards of private law which would be acceptable
to all States. It is certainly true that a Convention like the 1980
Convention which attempts to deal with the whole question of women's

rights would not be the most suitable instrument for defining specific

legal standards of family law. The issue is complex enough at each

individual national level. Nonetheless the importance of article
16 must not be overlooked in the context of a Convention which commits

the States Parties to modify their social and cultural patterns in the

relationships of men and women. Family law very often is one of the
means of defining those very roles and therefore granting women equal

rights in the family structure assumes a very great importance indeed.
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The Committee on the Elimination of Discrimination Against Women
The Convention provides for the establishment of a Committee on the
Elimination of Discrimination Against Women (hereinafter the Committee),
which, at the time of entry into force of the Convention, will consist
of 18 and after ratification or accession by the thirty-fifth State,

23 "experts of high moral standing and competence in the field covered

by the Convention". These experts are to be chosen by the Contracting
Parties and will serve in a personal rather than a governmental

capacity although consideration is to be given in the composition of
the Committee to the need to ensure both equitable geographical
distribution and the representation of diverse legal systems.

The Members of the Committee are to be elected from a list of nominations

put forward by the States Parties. Each State has the right to nominate
one of its own nationals. A secret ballot shall then decide from

amongst the nominations on the membership of the Committee.
The original draft text prepared by the Working Party for the twenty-
sixth session of the Commission did not envisage the establishment of this

type of Committee, although two alternatives were suggested. The

original scheme discussed (article 21) was that reports on the implementa¬
tion of the Convention would be discussed by the Commission itself which
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in turn would report to ECOSOC. As an alternative to this proposal
it was suggested (alternative article 21) that a Committee of experts
be established consisting of persons of high moral standing and

impartiality, preferably members of the Commission on the Status of

Women, elected by secret ballot from nominations by States Parties.
The Belgian draft also suggested the establishment of a Committee
of experts, again preferably, from among the membership of the
Commission on the Status of Women.

Both the alternative text and the Belgian draft were modelled on the

machinery established to monitor the International Convention on the
Elimination of all Forms of Racial Discrimination and the Belgian draft
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articles follows almost word for word article 8 of that Convention .

The one difference being that the experts envisaged in the Belgian

proposal would preferably be drafted from the Commission on the Status
of Women.

During the debates on this article there appeared deep divisions of
opinion as to the nature of the institutions which should be established
and several dozen amendments were proposed in order to refine the draft
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proposal or to reach a compromise between conflicting views.
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The Belgian view that it was desirable to establish a Committee of

independent experts was supported by several delegates. The arguments
in favour of this were of two kinds. First the question of independence
was stressed. The Commission on the Status of Women was composed

solely of government representatives, they could not adopt as impartial
a stand as a committee of experts would. The counter argument to
that was put by the Soviet Union who could not see any clash of interests
in someone appointed by a government but who had also some expertise in
the field of women's issues. The second type of argument related to

the capacity of the Commission on the Status of Women to deal with the

reports. Some representatives felt that the Commission was already
overburdened with work and would not be able to give sufficient attention
to them. Others feared that if an independent committee be set up

this would be detrimental to the Commission whose importance might

thereby be reduced. On this point it is worth noting that at no time
did the Commission discuss the possible overlap in reporting procedures
between that in the proposed Convention and the already existing
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machinery which has been described in a previous chapter. It was

not discussed whether, for example, States who ratified the
Convention should continue to submit reports on the implementation of
the Declaration. In due course there will undoubtedly be some

duplication of effort in these reporting procedures which may result in
the committee receiving ill-prepared reports.

An amendment to the alternative text was proposed by the International
Federation of University Women who suggested replacing the phrase

"experts of high moral standing" with the words "experts of high

competence", on the grounds that there is no way that anyone can

judge a person's moral qualifications.^ The validity of this argument
was not taken up by the Commission which seemed to prefer to retain the

phraseology which has been incorporated into several international
texts.

The possibility of electing persons to the Committee from amongst the

membership of the Commission on the Status of Women was rejected ultimately

by the General Assembly but the Commission itself did not reject the idea.
The text which it submitted to the General Assembly for consideration

proposed not that an independent Committee be established but an ad hoc

group of 10 to 15 persons be established by the Commission on the
Status of Women itself. This ad hoc group would be chosen from a list



of two categories of persons; Members of the Commission who are nationals o

States Parties to the Convention, and non Members of the Commission who are

nationals of States Parties to the Convention. Members of the group were

to serve in their personal capacities and not as government representatives
The group was to report to the Commission on the Status of Women.

This proposal was rejected by the Third Committee who chose to establish
a Committee on the Elimination of Discrimination Against Women along
the same lines as that of the Committee set up by the Race Convention
as described above.

The Election of the Committee

Article 17 of the Convention also provides for the elections to the

Committee which are to take place six months after the date of entry
into force of the Convention. Three months before the election is due

the Secretary General will request each State Party to submit the name of
its nominee and the Secretary General will then prepare a list
of names indicating their nationality. The election will take place
at United Nations headquarters at a meeting at which two thirds of
the States Parties must be represented. Nominees who receive the

highest number of votes and an absolute majority of States present
and voting will be elected. They will serve a term of four years

although half of those elected in the first election will serve only
two years, these members will be chosen by lot. The same procedures
will be followed for the election of the 5 additional members following
the thirty-fifth ratification or accession. In the case of casual

vacancies the State Party whose expert has ceased to be a member will

appoint another of its nationals. This appointment is subject to
the approval of the Committee. The Member of the Committee will

receive such emoluments as the General Assembly may decide and the

Secretary General will provide the necessary staff and facilities for

the effective performance of the functions of the Committee.

These two latter points are quite interesting points to note. Although
the 1980 Convention was adopted by Resolution of the General Assembly
the Convention nonetheless is an instrument of international law

independent of the United Nations. It binds only States Parties to it
and the Committee is to monitor the implementation of their obligations.

However, the General Assembly is still linked with the Convention both

through these financial ties and in the actual reporting procedure
itself. Again these procedures mirror those in the Committee on the



Elimination of Racial Discrimination.

The Functions of the Committee

The task of the Committee is to consider the reports submitted to it

"on the legislative, judicial, administrative or other measures which

they (the States Parties) have adopted to give effect to the

provisions" of the Convention and on progress made. These reports
are to be submitted by States Parties to the Convention within a year

of the Treaty coming into force for that State and thereafter at
least once every four years or whenever the Committee requests

information. The content of the report is only vaguely defined.
Article 18 states that the reports'taay indicate factors and difficulties

affecting the degree of fulfillment of obligations".
The Committee will meet for not more than two weeks annually to consider
the reports and the Committee will make an annual report to the General

Assembly via ECOSOC on its activities. The Committee is able to make

"suggestions and general recommendations" based on the reports. The

Secretary General will transmit these reports to the Commission on the
Status of Women (article 21).

Following the analysis of the Convention on the Elimination of All Forms
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of Racial Discrimination by Schwelb it is possible to define what is
meant by article 21 of the 1980 Convention by the phrase "suggestions
and general recommendations". In the context of the Race Convention
JSchwelb suggests that the Committee is entitled to address general

recommendations to all the States Parties and to make specific suggestions
to individual States. As the wording of the 1980 Convention is exactly
the same as that earlier Convention there is no reason to suppose that
the meaning will be different. What is uncertain is whether the

Committee may address general recommendations to the General Assembly

e.g that the Assembly prepare a new international instrument to
further elaborate some aspect of the Convention. Schwelb suggests
that the Committee may address such recommendations only to the
States Parties but a more liberal interpretation would give the Committee

powers to recommend action to the General Assembly.
In the draft Convention presented to the General Assembly to the
Commission on the Status of Women it had been proposed that States
Parties present reports every two years on the implementation of their

obligations. This would correspond to the provisions of the Pace
Convention. The Commission on the Status of Women had also suggested
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that the report s might be drawn up with the aid of any national

machinery which had been established to promote the advancement
of women. The ad hoc Group suggested by the Commission would make
its report to the Commission on the Status of Women who would in turn
transmit the report (with its own comments) to ECOSOC for transmission
to the General Assembly. Such a procedure adds a further stage i.e.
discussion and comment by the Commission on the Status of Women, the

principle of which had been rejected by certain members of the Commission
who felt it undesirable that the reports of the States Parties to the
Convention were to be discussed by Non Parties.
One amendment proposed by a Group of NGOs which was rejected by the
Committee was that a system be established which would enable NGOs
to present information to the Committee. The group submitted a

proposal which would give NGOs the right to submit information and
recommendations relating to the observance of the provisions of the
Convention. However, this amendment was not accepted.

The system of reports is the only implementation procedure foreseen in
the 1980 Convention. Unlike the International Convention on the

Elimination of All Forms of Racial Discrimination which provides
elaborate machinery for one State Party to instigate a complaint

against another (articles 11-13) and the possibility for an individual
to bring a complaint against a State Party (article 1 ), the Convention
on the Elimination of Discrimination Against Women places
all the emphasis on a reports procedure. There is no possibility for a

woman who wishes to bring a complaint before the Committee to do so,

nor may one State complain against another. There is no indication
in any of the reports which would explain this ommission which might seem

anomalous in the light of other existing comparable Conventions such as the

1965 Convention on Race, or the 1966 International Covenant on Civil and

Political Rights. However, there is no hard and fast rule as to the

kinds of measures of implementation which ought to be included in a human

rights Convention. The 1966 Covenant on Economic, Social and Cultural

Rights, and the i960 Convention on the Elimination of Discrimination in
Education both rely only on a reports procedure for their

implementation.

Reports procedures of the type adopted by the United Nations are severely
limited in their impact. As discussed above reports procedures must be
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well planned and give firm guidelines to States as to what information

exactly is required. They require adequate analysis and some form of

follow-up if they are to succeed. The reports procedure foreseen
in the Convention might prove to be of limited value in ensuring the

implementation of the objectives of the Convention unless the Committee
establishes a coherent scheme for reports. It is for this reason

that it is disappointing that the Convention does not provide for any

other machinery.
Final Provisions

The Convention is open for signature and accession by all States

(article 25) unlike the two International Covenants on Civil and

Political Rights, and Economic, Social and Cultural Rights and the
International Convention on the Elimination of All Forms of Racial

Discrimination which all provide that signature is open for "any State
Member of the United Nations or member of any of its specialised

agencies, by any State Party to the Statute of the International Court of

Justice, and by any other State which has been (is) invited by the
General Assembly of the United Nations (articles 48, 26, 17 respectively).
The Convention on the Political Rights of Women is open to signature
and ratification by all Members of the United Nations or those States
invited by the General Assembly to become parties to the Convention

(Article IV).

The Working Group of the Commission on the Status of Women did not adopt
this traditional formula preferring merely to declare "This Convention
shall be open for signature by all States. Any State which does
not sign the Convention before its entry into force may accede to it
at any time." This formula was criticised by several States which
all pointed out that a ratification clause was necessary in the Article.

Byelorussia, the German Democratic Republic, the Federal Republic of

Germany, and the USSR all believed that the wording should be modelled on

that of the international instruments named above, whilst the UK

stated explicity that the article should follow article 17 of the
Racial Discrimination Convention.

During the twenty-sixth session Denmark proposed an amendment to the

wording of the article put forward by the Working Group so that the
Draft Convention appeared as in the final text adopted by the General

Assembly. It was not suggested during the debate to limit the
countries which might sign or accede to the Convention.



The Convention will enter into force 30 days after the deposit of
the twentieth instrument of ratification or accession (article 27).
The Working Group of the Commission on the Status of Women had left

open the number of ratifications necessary to bring the Convention
into force. At the twenty-sixth session the U.K. preferred to see

the number set at 27 (as in the Racial Discrimination Convention) or

at 35 (as in the International Covenants). The USA suggested that
ratifications should be necessary from at least one third of the

membership of the United Nations. Hungary and the Soviet Union

preferred as low a figure as possible so as to bring the Convention
into force at the earliest possible date. They suggested a figure

63of 20 and the article was adopted without a vote.
Like the Convention on the Elimination of All Forms of Racial

6b
Discrimination the 1980 Convention does not contain a territorial

application clause or a Federal States clause. Such provisions
were never suggested or discussed.
Article 26 provides for the revision of the Convention by request of

any Contracting Party. The General Assembly will decide on the steps
to be followed in the event of such a request. The wording of this
article follows that of the Racial Discrimination Convention. Reserva¬

tions to the Convention are permissible under the terms of article 28.
Reservations incompatible with the object and purpose of the Convention
"are not however permitted." This standard of permissible and

impermissible reservations is the same standard as contained in the

Convention on Racial Discrimination and is the standard developed by
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the International Court of Justice in its Advisory Opinion on Genocide.
In the case of the Racial Convention a reservation is considered

incompatible if two thirds of the States Parties to the Convention

object to it. However the 1980 Convention does not state who is to

decide on the compatability or otherwise of reservations. Presumably
if a State wishes to object to the reservation it must follow the

dispute procedure in article 29- Otherwise the compatibility of
reservations must be deemed to be at the discretion of the reserving
State.

Originally the Working Group of the Commission on the Status of Women
did not envisage the need for a clause relating to reservations and
it was Denmark which proposed the text during the twenty sixth session
of the Commission. Denmark referred to article 19 of the Vienna
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Convention on the Law of Treaties which provides for the possibility
of reservations. Some representatives did not see the need for a

reservation clause but the Danish proposal was accepted without a vote.

The Danish amendment followed the wording of the Racial Discrimination
Convention but this wording was simplfied by the General Assembly.

Disputes arising concerning the interpretation or application of the 1980
Convention shall be settled by negotiation, or at the request of one

party by arbitration. Failure to agree at arbitration allows any one

State to refer the dispute to the International Court of Justice (article
29). This procedure follows that provided for in the Racial
Discrimination Convention. However, the 1980 Convention, unlike the

1966 Convention, explicity allows any State Party to make a reservation
to this provision. This whole article was inserted by the Third
Committee of the General Assembly.
Article 23 of the 1980 Convention provides for the relationship
between it and other legal provisions relating to the status of women.

It provides that nothing in the Convention shall affect any provisions
that are more conducive to the achievement of equality between men and

women, whether these provisions be domestic or part of an international

treaty or agreement. This type of provision was proposed by the

Working Group and adopted by the Commission on the Status of Women
with only minor disagreements els to wording. The provision is

important given the existence of several international conventions

relating to the status of women and the growing amount of domestic

legislation in this area.

Observations

1. The 1980 Convention, like the 1966 Convention on Race is
66

"maximalist". This means that the Convention aims to eliminate

all forms of discrimination against women whenever or wherever they
occur. Furthermore, the Convention aims to achieve a type of society

throughout the world in which women will be treated on equal terms
with men, a society in which traditional customs and prejudices will
be questioned and new egalitarian forms of behaviour will be

established. Implementation of all the principles in the Convention
will entail extensive legislative changes in most countries. It will
also entail the pursuit of policies and programmes at the national
level to ensure the effective implementation of such legislation.
It will demand from ratifying States an extensive committment to

women's rights and fundamental, some would say revolutionary, changes
in the organisation of all societies. If Slates take their obligations
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seriously the Convention might provide for the initiation of many

new policies and changes and will provide a useful instrument for
women in their struggle for the achievement and recognition of their

rights.
2. The Convention has both strengths and weaknesses. One of its

strengths is in the elaboration of the principle of equal rights for
men and women in areas which were not previously regulated by inter¬
national laws. Such an area is in family relationships or in the

rights of rural women, a singularly oppressed group whose position had
never been contemplated as a subject for international regulation.
Further strengths lie in the determination of the language of the
Convention. Gone are the caveats about the need to protect the

family at the expense of women's rights and gone too are the

exemption clauses (in the main) which allow States to provide exceptions
to the principle of non-discrimination in education, at work or in the

family. The force of the language in this respect is remarkable
for its strength of commitment. The Convention demands the same

rights, the same standards, the same treatment for men and women.

A weakness of the Convention is in the machinery for enforement.

The establishment of an independent committee to monitor the

implementation of the obligations undertaken by the States Parties is
to be welcomed. However reporting procedures alone have not proved
effective in encouraging compliance with international standards.
It is discouraging to note that similar machinery to that provided

by the 1966 Pace Convention and providing for a possibility of

complaints to be made and investigated was not considered for inclusion
in the 1980 Convention. Such machinery would have greatly improved
the enforcement procedures and encouraged States to improve their

performance.

3- The Convention is largely a statement of general principles
rather than specific obligations. This is inevitable given the nature
and purpose of the Convention which was to put into legal form the

provisions of the 1967 Declaration. However there are some anomalies

in the Convention when the provisions appear perhaps to be over specific.
Article "16.9(g), for example, provides for the same rights of husband
and wife to choose a family name and article 13 mentions the equal

rights of women to obtain bank loans and mortgages. However on the



whole the Convention seeks to lay down guidelines and principles
rather than specific obligations.

One minor disappointment might be noted in relation to the

preamble. Whilst acknowledging the fundamental importance of
issues of development, disarmament and peace, a Convention on the
Elimination of Discrimination Against Women is perhaps not the place
for statements of the kind to be found in the preamble. For women

it is important that their rights be recognised in all political

systems, irrespective of the merits of those systems, and there is a

danger that the Members of the United Nations will begin to make the
achievement of women's rights contingent on political conditions.
From the point of view of women this would be disastrous. It is

perhaps a hopeful sign that the body of the Convention does not
contain provisions of this type of political statement.

5- Finally the question should be raised as to whether the Convention
will attract support. The possibility of reservations being made to

specific provisions of the Convention will undoubtedly permit some

States who would not otherwise be able to do so to ratify the Convention.
There are likely to be many reservations to the Convention and in the
absence of machinery for evaluating them some of these reservations

might well strike at the very meaning of the Convention. It is likely
that reservations will be made to several articles, notably to the

article on family law, but also to that relating to nationality, civil
law and education. However, the fact that the Convention was adopted

during the mid Decade Review Year might encourage States to ratify.



APPENDIX

RESOLUTION ADOPTED BY THE GENERAL ASSEMBLY

[(on the report of the Third Committee (A/^>k/8j>0 and A/3i+/L.6l}j
3^/180 Convention on the Elimination of All Forms of Discrimination

Against Women

The General Assembly-

Considering that one of the purposes of the United Nations, as stated
in Articles 1 and 55 of the Charter, is to promote universal respect
for human rights and fundamental freedoms without distinction of any

kind, including any distinction as to sex,

Recalling the proclamation by the General Assembly, in its resolution

2263 (XXII) of 7 November 1967, of the Declaration on the Elimination of
Discrimination against Women.

Taking into account the conventions, resolutions, declarations and
recommendations of the United Nations and of the specialised agencies

designed to eliminate all forms of discrimination and to promote

equal rights for men and women,

Noting, in particular, its resolution 33/177 of 20 December 1978 concerning
the drafting of a convention on the elimination of discrimination against

women,

Considering that discrimination against women is incompatible with human

dignity and the welfare of society and constitutes an obstacle to the
full realization of the potentialities of women.

Affirming that women and men should participate and contribute on a

basis of equality in the social, economic and political processes of

development and should share equally in improved conditions of life.

Recognising that the welfare of the world and the cause of peace

require the full participation of both men and women .in society,
Convinced that it is necessary to ensure the universal recognition
in law and in fact of the principle of equality of men and women,

1. Adopts and opens for signature, ratification and accession the
Convention on the Elimination of All 1'orms of Discrimination against

Women, the text of which is annexed to the present resolution;

* (The text of the Convention is annexed to U.N. General Assembly
Resolution 3^/180 of December 18, 1979- The Resolution was adopted
by a vote of 130 in favour to none against, with 10 abstentions.
The Convention will be opened for signature on March 1, 1980.)
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2. Expresses the hope that the Convention will be signed and ratified

or acceded to without delay and will come into force at an early date;

3. Requests the Secretary-General to present the text of the Convention
to the World Conference of the United Nations Decade for Women for its

information;

3- Requests the Secretary-General to submit to the General Assembly at
its thirty-fifth session a report on the status of the Convention under an

item entitled "Status of the Convention on the Elimination of All Forms of

Discrimination against Women".

107th plenary meeting
18 December 1979

ANNEX

Convention on the Elimination of All Forms of Discrimination

against Women

The States Parties to the present Convention

Noting that the Charter of the United Nations reaffirms faith in fundamental
human rights, in the dignity of and worth of the human person and in the

equal rights of men and women,

Noting that the Universal Declaration of Human Rights 1/affirms the

principle of the inadmissibility of discrimination and proclaims that
all human beings are born free and equal in dignity and rights and that

everyone is entitled to all the rights and freedoms set forth therein,
without distinction of any kind, including distinction based on sex,

Noting that the States Parties to the International Covenant on Human

Rights 2/ have the obligation to ensure the equal right of men and women

to enjoy all economic, social, cultural, civil and political rights,

Considering the international conventions concluded under the auspices
of the United Nations and the specialized agencies promoting equality
of rights of men and women.

Noting also the resolutions, declarations and recommendations adopted

by the United Nations and the specialised agencies promoting equality
of rights of men and women,

1/ General Assembly resolution 217-A ('HI)
2/ General Assembly resolution 2200 A (XXI), annex.
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Concerned, however, that despite these various instruments extensive

discrimination against women continues to exist,

Recalling that discrimination against women violates the principles of

equality of rights and respect for human dignity, is an obstacle to the

participation of women, on equal terms with men, in the political, social,
economic and cultural life of their countries, hampers the growth of
the prosperity of society and the family and makes more difficult the
full development of the potentialities of women in the service of their
countries and of humanity,
Concerned that in situations of poverty women have the least access to

food, health, education, training and opportunities for employment and
other needs,
Convinced that the establishment of the new international economic order

based on equity and justice will contribute significantly towards the

promotion of equality between men and women,

Emphasizing that the eradication of apartheid, of all forms of racism,
racial discrimination, colonialism, neo-colonialism, aggression, foreign

occupation and domination and interference in the internal affairs of
States is essential to the full enjoyment of the rights of men and women,

Affirming that the strengthening of international peace and security,
relaxation of international tension, mutual co-operation among all States

irrespective of their social and economic systems, general and complete

disarmament, and in particular nuclear disarmament under strict and

effective international control, the affirmation of the principles of

justice, equality and mutual benefit in relations among countries and
the realization of the right of peoples under alien and colonial
domination and foreign occupation to self-determination and independence,
as well as respect for national sovereignty and territorial integrity,
will promote social progress and development and as a consequence will
contribute to the attainment of full equality between men and women,

Convinced that the full and complete development of a country, the

welfare of the world and the cause of peace require the maximum

participation of women on equal terms with men in all fields,

Bearing in mind the great contribution of women to the welfare of the

family and to the development of society, so far not fully recognized,
the social significance of maternity and the role of both parents in
the family and in the upbringing of children,and.aware that the role
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of women in procreation should not be a basis for discrimination but

that the upbringing of children requires a sharing of responsibility
between men and women and society as a whole,

Aware that a change in the traditional role of men as well as the role
of women in society and in the family is needed to achieve full

equality between men and women,

Determined to implement the principles set forth in the Declaration on

the Elimination of Discrimination against Women and, for that purpose,
to adopt the measures required for the elimination of such discrimination
in all its forms and manifestations,

PAST I

Article I

For the purposes of the present Convention, the term "discrimination

against women" shall mean any distinction, exclusion or restriction made
on the basis of sex which has the effect or purpose of impairing or

nullifying the recognition, enjoyment or exercise by women, irrespective
of their marital status, on a basis of equality of men and women, of
human rights and fundamental freedoms in the political, economic, social,

cultural, civil or any other field.
Article 2

States Parties condemn discrimination against women in all its forms,

agree to pursue by all appropriate means and without delay a policy of

eliminating discrimination against women and, to this end, undertake:

(a) To embody the principle of the equality of men and women in their
national constitutions or other appropriate legislation if not yet

incorporated therein and to ensure, through law and other appropriate

means, the practical realization of this principle;

(b) To adopt appropriate legislative and other measures, including
sanctions where appropriate, prohibiting all discrimination against women;

(c) To establish legal protection of the rights of women on an equal
basis with men and to ensure through competent national tribunals and
other public institutions the effective protection of women against

any act of discrimination;

(d) To refrain from engaging in any act or practice of discrimination

against women and to ensure that public authorities and institutions shall
act in conformity with this obligation;
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(e) To take all appropriate measures to eliminate discrimination

against women by any person, organization or enterprise;

(f) To take all appropriate measures, including legislation, to modify
or abolish existing laws, regulations, customs and practices which
constitute discrimination against women;

(g) To repeal all national penal provisions which constitute
discrimination against women.

Article 3

States Parties shall take in all fields, in particular in the political,

social, economic and cultural fields, all appropriate measures, including

legislation, to ensure the full development and advancement of women,

for the purpose of guaranteeing them the exercise and enjoyment of human

rights and fundamental freedoms on a basis of equality with men.

Article k

1. Adoption by States Parties of temporary special measures aimed at

accelerating de facto equality between men and women shall not be considered
discrimination as defined in the present Convention, but shall in no way

entail as a consequence the maintenance of unequal or separate standards;
these measures shall be discontinued when the objectives of equality of

opportunity and treatment have been achieved.
2. Adoption by States Parties of special measures, including those
measures contained in the present Convention, aimed at protecting maternity
shall not be considered discriminatory.
Article 5

States Parties shall take all appropriate measures:

(a) To modify the social and cultural patterns of conduct of men and

women, with a view to achieving the elimination of prejudices and customary

and all other practices which are based on the idea of the inferiority
or the superiority of either of the sexes or on stereotyped roles for
men and women;

(b) To ensure that family education includes a proper understanding
of maternity as a social function and the recognition of the common

responsibility of men and women in the upbringing and development of
their children, it being understood that the interest of the children
is the primordial consideration in all cases.
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Article 6

States Parties shall take all appropriate measures, including legislation,
to suppress all forms of traffic in women and exploitation of prostitution
of women.

PAST II

Article 7

States Parties shall take all appropriate measures to eliminate discrimination

against women in the political and public life of the country, and in

particular, shall ensure to women, on equal terms with men, the right:
(a) To vote in all elections and public referenda and to be eligible
for election to all publicly elected bodies;

(b) To participate in the formulation of government policy and the

implementation thereof and to hold public office and perform all public
functions at all levels of government;

(c) To participate in non-governmental organizations and associations
concerned with the public and political life of the country.
Article 8

States Parties shall take all appropriate measures to ensure to women,

on equal terms with men and without any discrimination, the opportunity
to represent their Governments at the international level and to partici¬

pate in the work of international organizations.
Article 9

1. States Parties shall grant women equal rights with men to acquire,

change or retain their nationality. They shall ensure in particular
that neither marriage to an alien nor change of nationality by the
husband during marriage shall automatically change the nationality of the

wife, render her stateless or force upon her the nationality of the
husband.

2. States Parties shall grant women equal rights with men with respect
to the nationality of their children.

PAST III

Article 10

States Parties shall take all appropriate measures to eliminate
discrimination against women in order to ensure to them equal rights
with men in the field of education and in particular to ensure, on

a basis of equality of men and women:
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(a) The same conditions for career and vocational guidance, for access

to studies and for the achievement of diplomas in educational establishments

of all categories in rural as well as in urban areas; this equality shall
be ensured in pre-school general, technical, professional and higher
technical education, as well as in all types of vocational training;

(b) Access to the same curricula, the same examinations, teaching staff
with qualifications of the same standard and school premises and

equipment of the same quality.
(c) The elimination of any stereotyped concept of the roles of men and
women at all levels and in all forms of education by encouraging cooeduca-
tion and other types of education which will help to achieve this aim and,
in particular, by the revision of textbooks and school programmes and
the adaptation of teaching methods;

(d) The same opportunities to benefit from scholarships and other study

grants;

(e) The same opportunities for access to programmes of continuing

education, including adult and functional literacy programmes, particularly
those aimed at reducing, at the earliest possible time, any gap in
education existing between men and women;

(f) The reduction of female student drop-out rates and the organization
of programmes for girls and women who have left school prematurely;

(g) The same opportunities to participate actively in sports and physical

education;

(h) Access to specific educational information to help to ensure the
health and well-being of families, including information and advice on

family planning.
Article 11

1. States Parties shall take all appropriate measures to eliminate
discrimination against women in the field of employment in order to ensure

on a basis of equality of men and women, the same rights, in particular:
(a) The right to work as an inalienable right of all human beings;
(b) The right to the same employment opportunities, including the

application of the same criteria for selection in matters of employment;

(c) The right to free choice of profession and employment, the right
to promotion, job security and all benefits and conditions of service
and the right to receive vocational training and retraining, including

apprenticeships, advanced vocational training and recurrent training;
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(d) The right to equal remuneration, including benefits, and to equal
treatment in respect of work of equal value, as well as equality of
treatment in the evaluation of the quality of work;
(e) The right to social security, particularly in cases of retirement,

unemployment, sickness, invalidity and old age and other incapacity to

work, as well as the right to paid leave;

(f) The right to protection of health and to safety in working

conditions, including the safeguarding of the function of reproduction.
2. In order to prevent discrimination against women on the grounds of

marriage or maternity and to ensure their effective right to work,
States Parties shall take appropriate measures:

(a) To prohibit, subject to the imposition of sanctions, dismissal on

the grounds of pregnancy or of maternity leave and discrimination in
dismissals on the basis of marital status;

(b) To introduce maternity leave with pay or with comparable social
benefits without loss of former employment, seniority or social allowances;

(c) To encourage the provision of the necessary supporting social
services to enable parents to combine family obligations with work

responsibilities and participation in public life, in particular through

promoting the establishment and development of a network of child-care

facilities;

(d) To provide special protection to women during pregnancy in types
of work proved to be harmful to them.

3. Protective legislation relating to matters covered in this article
shall be reviewed periodically in the light of scientific and

technological knowledge and shall be revised, repealed or extended as

necessary.

Article 12

1. States Parties shall take all appropriate measures to eliminate

discrimination against women in the field of health care in order to

ensure, on a basis of equality of men and women, access to health care

services, including those related to family planning.
2. Notwithstanding the provisions of paragraph 1 of this article,
States Parties shall ensure to women appropriate services in connexion
with pregnancy, confinement and the post-natal period, granting free
services where necessary, as well as adequate nutrition during pregnancy

and lactation.
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Article 13

States Parties shall take all appropriate measures to eliminate

discrimination against women in other areas of economic and social life
in order to ensure, on a basis of equality of men and women, the same

rights, in particular;
(a) The right to family benefits;

(b) The right to bank loans, mortgages and other forms of financial credit;
(c) The right to participate in recreational activities, sports and all

aspects of cultural life.
Article 14

1. States Parties shall take into account the particular problem faced by

rural women and the significant roles which rural women play in the economic
survival of their families, including their work in the non-monetized
sectors of the economy, and shall take all appropriate measures to ensure

the application of the provisions of this Convention to women in rural
areas.

2. States Parties shall take all appropriate measures to eliminate
discrimination against women in rural areas in order to ensure, on a basis
of equality of men and women, that they participate in and benefit from
rural development and, in particular, shall ensure to such women the right;

(a) To participate in the elaboration and implementation of development

planning at all levels;

(b) To have access to adequate health care facilities, including

information, counselling and services in family planning;

(c) To benefit directly from social security programmes;

(d) To obtain all types of training and education, formal and non-formal,

including that relating to functional literacy, as well as, inter alia, the
benefit of all community and extension services, in order to increase their

technical proficiency;

(e) To organize self help groups and co-operatives in order to obtain

equal access to economic opportunities through employment or self-employment;
(f) To participate in all community activities;

(g) To have access to agricultural credit and loans, marketing facilities,

appropriate technology and equal treatment in land and agrarian reform as

well as in land resettlement schemes;

(h) To enjoy adequate living conditions, particularly in relation to

housing, sanitation, electricity and water supply, transport and communications.
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PART IV

Article 15

1. States Parties shall accord to women equality with men before the law.
2. States Parties shall accord to women, in civil matters, a legal

capacity identical to that of men and the same opportunities to exercise
that capacity. In particular, they shall give women equal rights to
conclude contracts and to administer property and shall treat them equally
in all stages of procedure in courts and tribunals.

3. States Parties agree that all contracts and all other private

instruments of any kind with a legal effect which is directed at

restricting the legal capacity of women shall be deemed null and void.
4. States Parties shall accord to men and women the same rights with

regard to the law relating to the movement of persons and the freedom
to choose their residence and domicile.

Article 16

1. States Parties shall take all appropriate measures to eliminate
discrimination against women in all matters relating to marriage and family
relations and in particular shall ensure, on a basis of equality of men

and women:

(a) The same right to enter into marriage;
(b) The same right freely to choose a spouse and to enter into

marriage only with their free and full consent;

(c) The same rights and responsibilities during marriage and at its

dissolution;

(d) The same rights and responsibilities as parents, irrespective of
their marital status, in matters relating to their children; in all cases

the interests of the children to be paramount;

(e) The same rights to decide freely and responsibly on the number and

spacing of their children and to have access to the information,
education and means to enable them to exercise these rights;
(f) The same rights and responsibilities with regard to guardianship,

wardship, trusteeship and adoption of children, or similar institutions
where these concepts exist in national legislation; in all cases the
interests of the children shall be paramount;

(g) The same personal rights as husband and wife, including"the right
to choose a family name, a profession and an occupation;
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(h) The same rights for both spouses in respect of the ownership,

acquisition, meanagement, administration, enjoyment and disposition
of property, whether free of charge or for a valuable consideration.
2. The betrothal and the marriage of a child shall have no legal effect,
and all necessary action,including legislation, shall be taken to specify
a minimum age for marriage and to make the registration of marriages in an

official registry compulsory.

PART V

Article 17

1. For the purpose of considering the progress made in the implementation of
the present Convention , there shall be established a Committee on the

Elimination of Discrimination against Women (hereinafter referred to as the
Committee) consisting, at the time of entry into force of the Convention,
of eighteen and, after ratification of or accession to the Convention by
the thirty-fifth State Party, of twenty-three experts of high moral

standing and competence in the field covered by the Convention. The

experts shall be elected by States Parties from among their nationals
and shall serve in their personal capacity, consideration being given
to the equitable geographical distribution and to the representation of
the different forms of civilization as well as the principal legal systems.
2. The members of the Committee shall be elected by secret ballot from a

list of persons nominated by States Parties. Each State Party may nominate
one person from among its own nationals.

3. The initial election shall be held six months after the date of the

entry into force of the present Convention. At least three months before
the date of each election the Secretary-General of the United Nations
shall address a letter to the States Parties inviting them to submit
their nominations within two months. The Secretary-General shall prepare
a list in alphabetical order of all persons thus nominated, indicating the
States Parties which have nominated them, and shall submit it to the

States Parties.

b. Elections of the members of the Committee shall be held at a meeting
of States Parties convened by the Secretary-General at United Nations

Headquarters. At that meeting, for which two thirds of the States Parties
shall constitute a quorum, the persons elected to the Committee shall be
those nominees who obtain the largest number of votes and an absolute

majority of the votes of the representatives of States Parties present and

voting.
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5. The members of the Committee shall be elected for a term of four

years. However, the terms of nine of the members elected at the first
election shall expire at the end of two years; immediately after the
first election the names of these nine members shall be chosen by lot

by the Chairman of the Committee.

6. The election of the five additional members of the Committee shall

be held in accordance with the provisions of paragraphs 2, 3 ^ of
this article, following the thirty-fifth ratification or accession.
The terms of two of the additional members elected on this occasion

shall expire at the end of two years, the names of these two members

having been chosen by lot by the Chairman of the Committee.

7. For the filling of casual vacancies, the State Party whose expert

has ceased to function as a member of the Committee shall appoint

another expert from among its nationals, subject to the approval of the
Committee.

8. The members of the Committee shall, with the approval of the General

Assembly, receive emoluments from United Nations resources on such terms
and conditions as the Assembly may decide, having regard to the importance
of the Committee's responsibilities.

9. The Secretary-General of the United Nations shall provide the

necessary staff and facilities for the effective performance of the
functions of the Committee under the present Convention.
Article 18

1. States Parties undertake to submit to the Secretary-General of the
United Nations, for consideration by the Committee, a report on the

legislative, judicial, administrative or other measures which they have

adopted to give effect to the provisions of the present Convention and
on the progress made in this respect;

(a) Within one year after the entry into force for the State concerned; and
(b) Thereafter at least every four years and further whenever the Committee
so requests.
2. Reports may indicate factors and difficulties affecting the degree of
fulfilment of obligations under the present Convention.
Article 19

1. The Committee shall adopt its own rules of procedure.
2. The Committee shall elect its officers for a term of two years.
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Article 20

1. The Committee shall normally meet for a period of not more than

two weeks annually in order to consider the reports submitted in
accordance with article 18 of the present Convention.

2. The meetings of the Committee shall normally be held at United
Nations Headquarters or at any other convenient place as determined

by the Committee.
Article 21

1. The Committee shall, through the Economic and Social Council,

report annually to the General Assembly of the United Nations on its
activities and may make suggestions and general recommendations based
on the examination of reports and information received from the
States Parties. Such suggestions and general recommendations shall
be included in the report of the Committee together with comments, if

any, from States Parties.

2. The Secretary-General shall transmit the reports of the Committee
to the Commission on the Status of Women for its information.

Article 22

The specialized agencies shall be entitled to be represented at the
consideration of the implementation of such provisions of the present

Convention as fall within the scope of their activities. The Committee

may invite the specialized agencies to submit reports on the implementation
of the Convention in areas falling within the scope of their activities.

PART VI

Article 23

Nothing in the Convention shall affect any provisions that are more

conducive to the achievement of equality between men and women

which may be contained:

(a) In the legislation of a State Party; or

(b) In any other international convention, treaty or agreement in
force for that State.

Article 2k

States Parties undertake to adopt all necessary measures at the national
level aimed at achieving the full realization of the rights recognized
in the present Convention.
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Article 23

1. The present Convention shall be open for signature by all States.
2. The Secretary-General of the United Nations is designated as the

depositary of the present Convention.

3. The present Convention is subject to ratification. Instruments of
ratification shall be deposited with the Secretary-General of the United

Nations.

k. The present Convention shall be open to accession by all States.
Accession shall be effected by the deposit of an instrument of accession
with the Secretary-General of the United Nations.
Article 26

1. A request for the revision of the present Convention may be made
at any time by any State Party by means of a notification in writing
addressed to the Secretary-General of the United Nations.

2. The General Assembly of the United Nations shall decide upon the

steps, if any, to be taken in respect of such a request.
Article 27

1. The present Convention shall enter into force on the thirtieth

day after the date of deposit with the Secretary-General of the United
Nations of the twentieth instrument of ratification or accession.

2. For each State ratifying the present Convention or acceding to it
after the deposit of the twentieth instrument of ratification or

accession, the Convention shall enter into force on the thirtieth day

after the date of the deposit of its own instrument of ratification or

accession.

Article 28

1. The Secretary-General of the United Nations shall receive and

circulate to all States the text of reservations made by States at the
time of ratification or accession.

2. A reservation incompatible with the object and purpose of the

present Convention shall not be permitted.

3. Peservations may be withdrawn at any time by notification to this
effect addressed to the Secretary-General of the United Nations, who
shall then inform all States thereof. Such notification shall take

effect on the date on which it is received.
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Article 29

1. Any dispute between two or more States Parties concerning the

interpretation or application of the present Convention which is not
settled by negotiation shall, at the request of one of them, be submitted
to arbitration. If within six months from the date of the request for
arbitration the parties are unable to agree on the organization of the

arbitration, any one of those parties may refer'the dispute to the
International Court of Justice by request in conformity with the
Statute of the Court.

2. Each State Party may at the time of signature or ratification of
this Convention or accession thereto declare that it does not consider

itself bound by paragraph 1 of this article. The other States Parties
shall not be bound by that paragraph with respect to any State Party
which has made such a reservation.

3. Any State Party which has made a reservation in accordance with

paragraph 2 of this article may at any time withdraw that reservation

by notification to the Secretary-General of the United Nations.
Article 30

The present Convention, the Arabic, Chinese, English, French, Russian and

Spanish texts of which are equally authentic, shall be deposited with the

Secretary-General of the United Nations.
IN WITNESS V>HEREOF the undersigned, duly authorized, have signed the

present Convention.
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CONCLUSION

Beth Larsen, in her study of the Convention on the Political Eights
of Women, suggests that the Commission on the Status of Women was

set up to quiet the demands of certain female governmental delegates
1

and women's NGOs in the earliest days of the United Nations. The
idea being that by giving the women a separate organisation the rest
of the United Nations could concentrate on the "real" work of the

United Nations, collective security and the furtherance of international

cooperation. The earliest years of the Commission were marked,

accordingly, by a certain sense of isolation away from the mainstream
of activities of the United Nations. In one sense this isolation

was of undoubted benefit to the women enabling them to delimit clear

areas for international action and to lay down international guidelines
in those areas where international treaties were suitable. This

resulted in the Convention on the Political Rights of Women (which
has attracted more ratifications than any other international human

rights treaty), the Convention on Nationality and the beginnings of
an international family law with the Convention and Recommendation
on Consent to Marriage, Minimum Age for Marriage and Registration of

Marriage. The Commission was able to carry on this work without

any other distractions away from its own definition of its

purposes.

Isolation does have its disadvantages however. Helvi Sipila, now

Assistant Secretary General to the United Nations and former delegate
to the Commission, articulated some of the major disadvantages during
the twenty-sixth session. In her opening speech she pointed out
that until relatively recently the Commission had been out of touch
with developments occurring elsewhere in the United Nations system.

Therefore, she concluded, for a long time the members of the Commission
had largely been talking to themselves. She welcomed the fact that
activities for women had been linked with the central issues concerning

2
the United Nations, development and peace.

It is undoubtedly true that the Commission on the Status of Women
has become increasingly caught up in activities which are well outside
the definition of its competencies as these were originally defined

by the nuclear sub-commission in 19^6. largely this is due to the

influence of the United Nations Secretariat who have dragged the

Commission into the larger U.N. scene. It is also due to the
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influence of Third World countries using their influence in the

General Assembly and ECOSOC to tie up questions of human rights to the

question of development. The ability of the Soviet Union to command

support for its concept of human rights as part of the movement towards

peace and development must also not be underestimated. It is due to
these factors that the work of the Commission on the Status of Women

has changed over the years and in particular it has become more

involved in long term programme planning and in the preparation of
such things as the Long Term Programme for the Advancement of Women
and the Programme for the Decade for Women.
The question of isolation of women into separate organisations is not

unique to the Commission on the Status of Women. The emergence of
distinct women's groups away from mainstream political activity has
been common in the countries of the west which provided the impetus
for the original establishment of the Commission. The 1848 Seneca Falls
Convention was a breakaway women's group, as were the various WINGOs,
established mostly for women only, and this theme of separate and

entirely female groups is continued today in such things as the Womens
Section of the British TUC and "women only" womens' liberation groups.

The merits and demerits of this approach have long been debated through
this issue has not been raised in the Commission. The decision to

establish a women's commission was taken by the delegates of the
San Franciso Conference and the decision to bring the Commission out
of isolation was taken by the General Assembly. If members of the
Commission had"any views at all on these matters they did not raise
them in the meetings of the Commission itself.
Neither has the Commission begun to question its role in the 1980s.
In the Report of the Committee of Experts set up to investigate the

workings of the social and economic organs of the United Nations it

was suggested that the Commission on the Status of Women be discontinued
and that its work could adequately be done by ECOSOC.Although it is

unlikely that this suggestion will be taken up in the near or even the
foreseeable future it provides a starting point for a discussion of
the usefulness or otherwise of the Commission. As can be seen from

a description of the work of the Commission,its two main functions
lie in international standard setting activities and in supervising
the implementation of such standards as are adopted by the international
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community. With the adoption by the General Assembly of the

1980 Convention on the Elinination of All Forms of Discrimination

Against Women it would appear that, at least for a time, no new

efforts will be initiated in elaborating new instruments of inter¬
national law relating to the status of women. As has been stated

several times and as is obvious from chapter 8 the 1980 Convention
is maximalist in that it covers all the areas of political,
economic and social life in which women might be subject to discrimina¬
tion. Unless separate instruments were to be adopted refining still
further some of the articles of the Convention it is difficult to see

exactly what new treaties could be adopted. More likely the next
ten years or so will witness a lull in the refinement of further
instruments whilst emphasis will be switched to attempts at implementation
and enforcement of the 1980 Convention. Therefore one aspect of the

work of the Commission has to all intents and purposes, come to an

end.

In principle the supervisory activity should therefore become of
central importance to the life of the Commission. However as becomes
clear from an analysis of the various reporting measures described in

Chapter 5 above such reporting procedures have been rather unsuccessful
both in attracting relevant replies and in the inability of the
Commission to adopt methods of analysis and to develop a thorough

going system of enforoement or sanction against transgressors. This
is not a problem peculiar to the Commission on the Status of Women,
it is one shared by all international organisations concerned with
human rights. However, the failure of the Women's Conference is two
fold in that it has not only failed to develop successful procedures
but also it apparently has failed to perceive that this is in fact
a problem. The Commission should endeavour to adopt and experiment
with techniques to ensure the implementation of the rules which it has

elaborated.

As a further point to this it should be noted that the Commission has

only a minor role to play in the procedures foreseen in the 1980
Convention, and that the Convention makes no mention of the relation¬

ship between reporting procedures adopted under the terms of other

previous conventions or of the 1967 Declaration but presumably at
some point these procedures will need to be rationalized and the most

logical outcome would be to subsume other reports procedures under
that of the 1980 Convention. However this is a development for the
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future and until it occurs the Commission will retain its supervisory-
role and the problem remains of how to ensure the effectiveness of
this role. Failure to do so must seriously call into doubt the

usefulness of the continued existence of the Commission.

As if to reinforce this conclusion the 1970s saw the development of

three programmes relating to women which bypass the Commission almost
entirely; the World Plan of Action, adopted at the 1975 Mexico

Conference; the United Nations inter-organisational programme for

women, adopted subsequently to the Mexico Conference; and the

Programme for the Decade, which although formally adopted by the
Commission is based on decisions taken elsewhere and which the Commission

has no power to amend. In practice, therefore, the Commission has
become somewhat redundant and its role undermined by the other parts
of the United Nations system. In a sense this type of programme

is just too big for the Commission to handle, neither does it have
the power to investigate or criticize activities undertaken elsewhere.

Accordingly the Commission will have to be strengthened or it will

gradually fade into complete insignificance and its abolition will
become a matter of course. The problem facing the Commission then
is one of a redefinition of its role for the 1980s.
The problem of enforcement and implementation of the international

legal standards relating to women remains the most acute. It is
here that the Commission will have the opportunity to expand its
role. What is required is a policy of commitment to the reporting

procedures entrusted to the Commission. A mere note of the Secretary
General's report is insufficient yet this has been the action of
the Commission in the past. This type of bureaucratic response

is ineffectual. The Commission must adopt a more critical and

political response. It must investigate shortcomings and be

prepared to ask difficult questions. However the present structure
of the Commission makes this kind of statement mere utopianism. A
Commission composed of government representatives can only be of
limited value in such investigations and the experience of the
Commission on Human Eights has shown quite clearly the ability of
States to effectively block any international attempts at investigating

shortcomings in the human rights field. It may be therefore that *

the Commission is unable to meet the demands of the 1980s. If this,

is the case its continued existence is no longer justified.
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Communications,-concerning the
status of women.

List of communications.

List of communications.

List of communications.

List of communications.
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E/CN.6/CR.9
Add. 1

E/CN.6/CR.10

E/CN.6/CR.11

E/CN.6/CR.12

E/5628

E/CN.6/517

E/CN.6/550

6th February, 1956 List of communications.

E/CN.6/531
Add. 1

E/CN.6/5^8

E/CN.6/565

E/CN.6/571
Add. 1
Add. 2

EA949

E/50A

E/CN.V1189

25th February, 1957

10th March, 1958

3rd February, 1959

20th February, 1975

Ath January, 1969

5th February, 1970

27th February, 1970
6th February, 1970

23rd November, 1971

19th January, 1972

5th December, 1973
17th December, 1973
7th December, 1973

22nd February, 1971

21st May, 1971

22nd Janury, 1976

Non-confidential list of
communications.

Non-confidential list of
communications.

Non-confidential list of
communications.

Relevant resolutions.

Implementation of the
Declaration on the Elimination
of Discrimination Against Women.
Report of the Secretary-General.

Implementation of the Declaration.
Report of the Secretary-General
on the Publicity given to the
Declaration by the Secretary General
United Nations.

Implementation of the
Declaration. Report by the
Secretary General.

Implementation of the Declaration
Report by Secretary General.

Review of the programme of work
and establishment of priorities.
Control and limitation of
documentation.

Implementation of Declaration.
Report by the Secretary General.

Periodic Reports on Human Rights.

Periodic Reports on Human Rights.

Deliberations and decisions of the
G/A concerning alternative approaches
and ways and means within the U.N.
system for improving the effective
enjoyment of human rights and
fundamental freedoms pursuant to
G/A res.3136 (XXVIII) and 3221
(XXIX). Report of the S/G.
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(d) Documentation relating to the 1980 Convention

E/CN.6/573 6th November, 1973

E/CN.6/574 18th January, 1974

E/CN.6/577

E/CN.6/578

E/CN.6/585

7th December, 1973

4th December, 1973

16th January,1974

E/CN.6/589

E/CN.6/591 21st June, 1976

A/C.3/34.S.R.70-73 1979

E/Conf.66/34

A/34/830

A/Conf.94/8

1976

1979/80

July, 1980

A/Conf.94/20

E/CN.6/608

July, 1980

1976

Consideration of Proposals Concerning
a New Instrument or Instruments of
International Law to Eliminate
Discrimination Against Women.
Working Paper by S/G.

Consideration of proposals concerning
a new instrument or instruments of
international law to eliminate
discrimination against women.
Report of the working groups.

Programme of concerted international
action to promote the advancement
of women and their integration in
development. Report of S/G.

Co-operation with inter-governmental
organisations outside the U.N. System.
Note by S/G.

Work programme for 74-75> Medium term
plan 74-77 and proposed programme
objectives for 1976-79-
Report by S/G.

Draft Convention on the Elimination
of All Forms of Discrimination

Against Women.

United Nations, General Assembly
summary records of the 70-73 rd.
meetings of the third committee.

Report of the World Conference
of the International Women's Year.

Statement by U.K. Representative
to the General Assembly.

World Conference of the U.N. Decade
for Women. Review and Evaluation
of Progress Achieved in the Imple¬
mentation of the World Plan of
Action - Employment.

Review of the Activities of the

Specialized Agencies.

International Instrument's relating
to the status of women. Report
of the working group.
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E/CN.6/629

E/CN.6/L.687

E/CN.6/SR.650

E/CN.6/NG0 272
Add.1.

1976

28th September, 1976

29th September, 1976

27th September, 1976

Report of WHO on activities relating
to the work of the Commission on the
Status of Women.

Draft Convention on the Elimination
of Discrimination Against Women.

Commission on the Status of Women.

Summary Record of the 650th meeting.

International Instruments relating
to the Status of Women. NGO
submission.

(e) Miscellaneous documents

EA767

United Nations

United Nations

United Nations

United Nations

United Nations

United Nations

United Nations

UNITAR

United Nations

United Nations

Rules of Procedure for dunctional commissions of ECOSOC.

Repetory of Practice of U.N. Organisations Vols.I-III.
New York: U.N., 1955.

The Nationality of Married Women. New York: U.N.,1963.

A Study of the Capacity of the U.N. Development System.
Geneva: U.N.,1969.

Human Rights, A Compilation of International Instruments
of the U.N. New York: U.N., 1973.

United Nations Action in the Field of Human Rights.
New York: U.N., 1974.

A U.N. Structure for Global Economic Co-operation.
New York: U.N., 1975.

Report of the World Conference of International Women's
Year. New York: U.N. 1976.

The Potential of Non-Governmental Organisations
In Social and Economic Development - Report of a
UNITAR Conference 1975* International Associations,
1976 at p.25.

Equal Rights of Women - A Call for Action.
U.N., 1973.

New York:

Human Rights International Instruments. New York:
U.N., 1979.
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