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pollutants.

THE NORTH SEA CONFERENCE
THE NORTH SEA: POLITICS AND THE ENVIRONMENT
Jonathan Side
In November 1987 the second International Conference on the
Protection of the North Sea was held in London. The first ministerial
conference, at least partly a response to growing pressure from
environmental groups (and their electoral successes on the continent) was
held in Bremen in 1984 and led to a declaration of general principals on the
protection of the North Sea environment, which was supplemented by a set
of specific actions and initiatives to be pursued by North Sea governments.
Much effort has now been directed towards assessments of the health
of this sea area and 1987 provided a focus for a variety of publications and
conferences to make pronouncements which could be considered by the
ministers at their November meeting. This paper briefly reviews this unique
international initiative and comments on some of the contributions to the
discussion of the health of the North Sea.
Against this background the paper examines three environmental
protection measures adopted unilaterally by the UK in 1987 which have a
particular significance to Scotland and Scottish industry. The first is an
account of the introduction of a ban on the retail sale (and hence general
use) of anti-fouling paints containing tributyl tin (TBT) compounds. This
was originally attempted in 1985 but thwarted by the aggressive response of
paint manufacturers, the Paintmakers' Association and yachting interests.
The second example examines the decision by the Government to ban the
use of diesel base drilling muds on the UK Continental Shelf. The discharge
of drill cuttings contaminated by oil base drilling muds continues to be a
major source of oil entering the North Sea from offshore oil and gas
operations. While this has received relatively little media attention the
problems associated with the removal of the giant North Sea structures
once their oil and gas producing lifetimes are at an end has been constantly
in the news. The final example chosen is that of the Petroleum Act 1987
which establishes the legislative framework for controls over the
decommissioning, dismantling and removal of oil and gas installations on
the UK Continental Shelf.

The 1984 North Sea Conference emerged as the favoured option for a
new international initiative in response to growing criticisms of the
effectiveness of the multifarious collection of international conventions and
agreements governing North Sea environmental protection. The
Governments bordering this sea area organised and participated in the
Conference, not as a response to a particular pollution incident, or
identifiable set of circumstances which serve to show the inadequacy of
existing environmental controls - factors which characterised much of the
earlier international marine pollution control initiatives (see Table 1)- but
rather as a response to a growing and more evenly spread public and
pressure group concern over numerous aspects of marine pollution and the
general health of the marine environment. The nature of the shift in public
perceptions is difficult to determine in a more precise manner, but has
manifest itself in a variety of ways, perhaps most evidently in West
Germany with the electoral successes of the green movement. The German
Government was in many ways instrumental in the establishment of the
first North Sea Conference.
In 1980 the German Council of Environmental Advisors published a
report entitled "Umweltprobleme der Nordsee". (t) This presented an
ecological inventory of the North Sea that attempted to identify pollutant
sources and relate these to observed effects in the marine environment.
One of the conclusions of the report suggested that while no convincing
evidence of pollutant effects in the central and northern North Sea exists,
there was a growing body of scientific evidence that many estuarine and
coastal areas were manifesting signs of pollution. The Wadden Sea was an
area of particular concern. In its deliberations the Council stressed the
concept of "Vorsorgepricip" or principle of precautionary action as an
essential element of marine environmental protection policy. The
following year a German MEP presented a draft resolution to the
European Parliament calling for a conference to discuss the pollution
problems of the North Sea, and to draft a comprehensive convention for the
protection of the aquatic environment of this sea area. (2)

Each of these examples illustrates different approaches and responses
to environmental protection measures and provides some insights into the
part played by vested interests in influencing specific environmental
protection policies and public perceptions of the seriousness of particular

Much of the subsequent discussion in the European Parliament
focussed on the option of replacing the existing international conventions
and agreements (and by implication their associated institutions) with a
single convention which would provide a more effective legal regime. This
proposition, which has a great deal of logic in its approach, and other
advantages to commend it but also many drawbacks, was finally put in
abeyance by the action of the West German Government which announced
on 3 June 1982 that it would organise an international ministerial
conference on the protection of the North Sea. The German Government's
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position was clear:
"The aim of the conference will not consist in the preparation and
adoption of yet another convention or the establishment of new
bodies. By means of political decisions, clear guidelines should be
laid down for the practical solution of problems in areas where there
are no sufficient decisions to date."
"In as far as omissions are found to exist in international conventions,
it should be classified whether regulatory action is needed and the
competent bodies should be requested to take action accordingly". (J)
The First North Sea Conference duly assembled in Bremen, and
between 31 October and 1 November 1984 the Environmental Ministers of
the North Sea states and representative ofthe Commission of the European
Communities (see Table 2) reached agreement on a Declaration of General
Principles and an extensive series of undertakings with regard to the
pursuance of new measures for the protection of the North Sea and to
strengthening and increasing the effectiveness of existing controls.
The final conference document(4) embodying the conclusions,
agreements and declaration of the ministerial conference is structured in
ten parts most of which itemise specific actions and undertakings made by
the ministers for the improved protection of the North Sea:
A. Introductory preamble
B. General declaration
C. Rivers and coastal waters- black and grey lists

D. Pollution of the North Sea through the atmosphere
E. Prevention of marine pollution due to the operation of ships
F. Waste disposal at sea
G. Airborne surveillance ofthe North Sea
H. Measures to prevent or reduce oil pollution from offshore
platforms
I. Research and development on environmentally sound technologies,

products and substitutes
J. Further development of environmental monitoring programmes
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The specific measures envisaged under each of these categories, which
are often supplemented by supporting Annexes in the declaration, have
been reviewed in detail(s), and only the Declaration of General Principles is
reproduced here in Table 3. The Declaration embodies several striking and
indicative features. Firstly it is a unique regional initiative and is probably
the most systematic and detailed international undertaking on marine
environmental protection ever entered into. Secondly the ministers of the
North Sea states make in it a commitment to work within the existing
international legal framework and associated institutions where necessary
strengthening these and the links between them. Although not accepting
the precautionary principle the ministers recognise that the marine
environment is best protected against pollution by "timely preventive
measures". Finally, as with several agreements struck within the relevant
international fora the wording of a number of individual undertakings is a
compromise designed to be acceptable to all parties though not necessarily
reflecting the precise view of any.
Throughout 1987 the planned second meeting of the North Sea
Conference (held in London in November 1987) provided a focus for the
activities of environmental pressure groups and scientific meetings which
digested and analysed data on the health of the North Sea. Much
disagreement emerged.
Greenpeace issued an unusually glossy brochure summarising the
pollution of the North Sea entitled "The Tide Must Tum". Not surprisingly
the most competent assessments made in its 39 pages are for those instances
where this organisation has had a history of campaigning on specific issues.
Other parts are notably thin and lacking in the scientific understanding
which has previously characterised much of this organisation's work.
Greenpeace, or at least the authors of "The Tide Must Tum", see little
hope in the 1984 Declaration of the North Sea Conference or the progress
made since then:
"Examination of the declaration and its many statements of intent
reveals a string of broken promises and a complete lack of action to
make any substantial moves towards staving off the threat that
ecological changes in the North Sea will become irreversible". (6 )
The major weakness, however, in "The Tide Must Tum" is that on some
matters (most notably where there is little history of Greenpeace activity)
science is put to one side in favour of what many may see as an alarmist
misrepresentation of the effects of pollution:
"Almost 50% of all Dabs caught in the southern part ofthe North Sea
in 1984 were diseased".(?)
The principal focus for the scientific community was provided by the
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Water Research Council's (WRc) Conference on Environmental
Protection of the North Sea (24-27 March 1987).<8l The objectives of the
conference were to provide, in so far as present knowledge allowed, a
definitive appraisal of potential pollutants in the North Sea and an
opportunity
for
discussion
among
scientists,
industrialists,
environmentalists and the regulatory agencies of North Sea governments.
Apart from some notable examples of disagreement<9l the conference was
generally in accord on the assessment of levels of pollutants entering the
North Sea and on attributable biological effects. The Summary Report of
the Conference, however, suggests numerous areas where there are
deficiencies in scientific knowledge and highlights areas where further
research work and in particular international collaboration is required. It is
neither alarmist nor particularly reassuring, suggesting with polite
understatement that, for example, "there are important differences in
interpretation of present evidence on the incidence of fish diseases and
possible causes".

approach and response to environmental protection measures that they
represent.

An interesting contribution to the discussions preceding the 1987
ministerial conference was provided by the Report of the North Sea
Forum< 10l, an ad hoc group comprising interested individuals from
conservation bodies, environmental pressure groups and research
scientists. The report is a collection of papers each of which largely reflect
the emphasis of the author concerned but which have been collated in such
a manner as to provide a holistic and thought provoking review of the
health of the North Sea. To the non-specialist it is a much more accessible
document than the several volumes containing the papers given at the WRc
conference and contains a constructive attempt at an overview of the health
of the North Sea. It is not by any means comprehensive and while it notes
for example the serious state of depletion of the several North Sea fish
stocks there is no discussion of the recent records on the incidence of
diseased flatfish.

TBT- SOME BAD RELATIONS
The introduction of UK controls over the use on yachts and other small
pleasure craft of anti-fouling paints containing tributyl tin (TBT)
compounds followed many months of intense opposition from the
manufacturers of marine anti-fouling paints and yachting enthusiasts. For
several years the scientific evidence had been accumulating and suggested
that these paints not only prevented the growth of marine fouling organisms
on the hulls of treated vessels but also, in areas of intense boating activity,
were responsible for damaging effects observed on a variety of marine
organisms.
Scientific studies on the Pacific Oyster in Arcachon Bay in France had
in the early 1980's begun to demonstrate a relationship between the
occurrence of marinas and pleasure craft moorings and shell deformations
in nearby commercial oyster fisheries. OJ) It was shown that this could be
reversed by transplanting affected oysters to areas devoid of boating
activity, and that the spatfall (of juvenile oysters) was low and sometimes
failed in areas where pleasure craft activity was high. Concerned at the
correlation between these observed effects and the increasing use of TBT
based anti-fouling paints on such vessels the French Government banned
the use of organotin compounds in anti-fouling paints on vessels under 25
metres in length in January 1982. By 1985 scientific studies were
demonstrating a substantial improvement in the state of the oyster fisheries
in Arcachon Bay. A series of scientific studies in the UK were also
suggesting that a variety of observed effects on the growth of marine
organisms could be attributed to the presence of organotin compounds. (IZ)

This year will no doubt provide ample opportunity for criticisms of the
lack of progress made at the second North Sea Conference and during the
intervening years since the first conference. If the criteria, however, is that
in these years North Sea states have achieved more than in any comparable
time period in the last decade then the conference initiative will almost
certainly be judged successful. If, however, one has the view that the clock
stands at five minutes to midnight for the survival of the North Sea then
whatever progress has been made it will not have been sufficient.

The UK Government had been considering this evidence for some
time and in 1985 proposed to adopt regulations under Section 100 of the
Control of Pollution Act 1974 to prohibit the retail sale of an~ paint
containing more than a trace booster of organotin compounds.< J) This
proposal generated a dramatic response. Within months of the
Consultation Paper being issued the Environment Minister, William
Waldegrave, had received over 1000 objections accompanied by
protestations in the yachting press. The scientific journal Marine Pollution
Bulletin reported:

The North Sea Conference and UK preparations to host it was only
one item on the 1987 agenda of UK environmental protection policy. The
following three examples of other measures adopted in 1987 have been
selected partly because they have a special relevance to Scottish industry,
partly because environmental pressure groups were not particularly
involved in drawing attention to them, but also because of the differences in

"The Paintmakers' Association (PMA) has launched a campaign
opposing proposed regulations .... which are designed to prohibit the
use of anti- fouling paints containing organotin compounds on yachts
and other small craft. In a leafleting campaign aimed at yachtsmen
the PMA claim that the case against the use of tributyltin oxide as an
anti-fouling agent in paint is unproven and that the proposed

~
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regulations would put anti-fouling technology back 15 years. "< 14l
The players and their roles were easily identifiable but the full extent of this
drama's plot was only revealed some months later, in the unlikely guise of
an article in British Rail's commuter magazine InterCity. International
Paint, one of the PMA's leading members, had appointed a specialist firm
of parliamentary lobbyists to take up the campaign against the proposed
regulations:
"The job was one which called for a deft touch. The problem was that
the company (International Paint) was marketing an anti-fouling
paint for yachts which, its critics maintained, was not only poisoning
the sea but killing off the oysters. When Good Relations was
appointed, International Paint had few friends and lots of enemiesnotably the oyster fishermen and the Ministry of Agriculture and
Fisheries, which had persuaded the Department of the Environment
to ban the product.
"The first thing the lobbyists did was to see if the scientific evidence
held water, so to speak. On discovering that the case against its client
was not overwhelming, Good Relations moved to the second stage.
More than 1000 yachtsmen were invited to write to the Department
of the Environment, the yachting press was mobilised and the
support of the Royal Yachting Association was obtained. "( 15l
Good Relations has top political contacts: its chief executive is Paul Tyler
former MP and Chairman of the Liberal Party. Among those on its payroll
were Peter Archer MP, David Atkinson MP, Sir Anthony Grant MP, and
Michael Mates MP. Good Relations had regarded this campaign as one of
their most recent successes. The then Environment Minister, William
Waldegrave denounced their actions as one of the worst cases of single issue
lobbying he had ever encountered. In response Peter Luff - Deputy
Managing Director of Good Relations and former political advisor to both
Edward Heath and Peter Walker- remarked "when he said that I knew we
were getting somewhere".
The Government's resolve weakened and in 1985 a compromise
package was adopted.< 16l This was amended in January 1987 to reflect
advances in paint technology but shortly afterwards new scientific evidence
prompted a rapid reassessment. Firstly there was concern over the possible
contamination of Scottish salmon farmed in sea cages whose net panels had
been treated with certain anti-fouling paints; some fish farmers had not
adhered to a voluntary ban suggested in 1986. The closure of one Scottish
oyster hatchery and severe problems encountered by another seemed only
attributable to the presence of TBT. Finally evidence emerged that the
UK's environmental quality target was not only being greatly exceeded in
some estuaries and in areas such as the Norfolk Broads but was probably an
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order of magnitude too high to protect most aquatic organisms. The ban
was finally introduced in May 1987< 17l; scientific studies published since
then have so far consistently reinforced the contention that TBT is capable
of causing environmental damage at levels far below those reported for any
previously studied marine pollutant. <18l
DIESEL OIL-BASE DRILLING MUDS BANNED
At the beginning of offshore oil and gas development several potential
sources of pollution from offshore installations had been recognised and
examined by UK regulatory agencies. In addition to the risk of spillage two
routine sources of oil contaminated discharge were identified. These
comprised the oily water discharges of production water (water recovered
from the oil producing wells, separated from the oil on the platform, but
discharged with an inevitable trace contamination of oil) and displacement
water (water used in the large oil storage cells on some North Sea platforms
which is displaced by the stored oil).
The controls introduced over these routine discharges of oily waters
from offshore installations were anticipatory. In advance of the majority of
discharges occurring the the North Sea the pollutant potential of these
discharges had been examined and a uniform emission standard of 40 parts
per million oil in water had been adopted. <19l This reflected the potential
reduction in oil content achievable by the available treatment technologies.
At this time the offshore industry was using water based drilling muds as
lubricating fluids during drilling operations, and the discharge of these to
the sea in conjunction with the drilled (rock) cuttings obtained from the
drilling of wells was considered acceptable by North Sea governments. By
the early 1980's, however, the industry began to switch from water based
drilling muds to oil based alternatives (initially those based on diesel oil).
The corresponding discharge of oil associated with the disposal of the
contaminated drilled cuttings, the increase in which is shown in Table 4,
was not subject to any statutory controls in the UK. (ZO) There was
something of a legislative gap and, by the time it was realised that
substantial amounts of oil were being discharged in this way, field survey
data had already begun to demonstrate a clear impact on the seabed
environment at sites close to some of the platforms making these
discharges. (2 1) Thereafter any regulatory approach was inevitably reactive.
Following the findings of a joint government/industry working group
the UK government simply amended existing legislation so as to prohibit
such discharges. <22 ) Exemptions from this prohibition were then granted to
individual platform operators subject to certain specified conditions. Even
this attempt at introducing controls suffered an administrative setback and
a delay of one year in introducing the amendment occurred. <23l
The conditions stipulated when granting an exemption from this
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prohibition did not seek, however, to minimise the amounts of oil entering
the North Sea from this source. Instead the controls distinguished between
so called "low toxicity" oil based drilling muds and their more toxic (diesel)
counterparts and required special treatment facilities where the latter were
used in production drilling operations. As Table 4 demonstrates the
offshore industry switched rapidly to the less toxic option and the eventual
ban( 24l on the use of diesel based muds on 1 May 1987 caused little or no
difficulties to offshore operators.

environment and the rights and duties of other States. Appropriate
publicity shall be given to the depth, position and dimensions of any
installations or structures not entirely removed. ,(z?)

When compared to the pollution damage associated with the use of
TBT paint products the environmental significance of the piles of oil
contaminated drill cuttings surrounding many North Sea installations is of
only minor significance, and no doubt most people are oblivious of their
existence. The principal contamination occurs largely within the 500m
safety zones surrounding offshore installations, threatens no-ones
livelihood or health, and as these residues are subject to natural
degradation these areas will recover in comparatively short biological
timescales. The really important questions only arise if one considers the
possibility that this might not have been the case.
THE ABANDONMENT OF OFFSHORE INSTALLATIONS

The North Sea oil and gas industry will continue to flourish for many
decades to come but already the end of the lifetimes of a few producing oil
and gas fields is in sight. The Geneva Convention on the Continental Shelf
1958, the international convention which provided coastal states with the
right to explore and exploit hydrocarbon deposits beneath the seabed of
their continental shelf and place installations offshore for this purpose,
requires:
"Due notice must be given of the construction of any such
installations, and permanent means for giving warning of their
presence must be maintained. Any installations which are
abandoned or disused must be entirely removed. "(25 l
and there was a general assumption, indeed as far as the fishing industry
was concerned a promise( 26l, that at the time of decommissioning offshore
installations the structures would be entirely removed. Although only
certain of its provisions can be considered to have become international law
the text of the United Nations Convention on the Law of the Sea 1982
embodies a less stringent requirement for platform removal:
" ..... Any installations or structures which are abandoned or disused
shall be removed to ensure safety of navigation, taking into account
any generally accepted international standards established in this
regard by the competent international organisation. Such removal
shall also have due regard to fishing, the protection of the marine
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The International Maritime Organization has acknowledged that it is
the competent international authority referred to and in 1987 produced a
set of Preliminary Draft Guidelines and Standards for the Removal of
Offshore Installations and Structures in the Exclusive Economic Zone and
on the Continental Shelf. The Preliminary Draft Standards propose two
situations where the coastal state may decide that an offshore installation
need not be entirely removed. These cases would occur, firstly, where an
installation or part of it may serve a genuine new purpose if permitted to
remain wholly or partially in place on the seabed (such as an artificial
fishing reef), or can be left there without causing unjustifiable interference
with other users of the sea; or, secondly, where entire removal is not
technically feasible or would involve extreme cost or an unacceptable risk
to personnel or the marine environment even though no genuine new
purpose can be identified. (ZS)
The fishing industry argues, however, that until the LOS Convention
enters into force, or these provisions are accepted as customary
international law, coastal states which are party to the Geneva Convention
must adhere to the requirement for complete removal of offshore
installations. (Z9 )
In April 1987 the Petroleum Act was enacted. This is a general
enabling Act which establishes a broad legal framework for the
abandonment of offshore installations on the UK Continental Shelf. The
Act provides the Secretary of State with the power to require offshore
operators to provide abandonment programmes for specific fields. These
are to include an assessment of the cost of work to be carried out and any
continuing maintenance that may be necessary where either an offshore
installation or a pipeline is not completely removed. The abandonment of
an offshore installation is thus governed in the first instance by the approval
(or rejection) of the plan submitted by the offshore operator concerned.
The Act, however, provides little indication of the specific measures that
may be required to protect the marine environment and safeguard fishing
interests. The Act enables the Secretary of State to prescribe regulations
which may establish standards for removal and safety requirements for the
dismantling, removal and disposal of offshore installations. However,
while there is nothing in the Act that would prevent future governments
from requiring complete removal the provisions clearly envisage that some
installations or parts of them may be allowed to remain. Indeed as a basis
for further discussions with the offshore industry, maritime and fishing
interests the Government has suggested that one approach might be the
establishment of stipulated clearance depths. (JO)
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The fishing industry continues to pursue its claim that its vessels have
suffered a loss of access as a result of offshore oil and gas development. In
1987 the Scottish Fishermens' Federation, in conjunction with the National
Federation of Fishermens' Organisations commissioned an update of an
earlier study which attempted to evaluate the financial loss incurred by the
fishing industry as a result of offshore oil and gas operations. The
methodology of these studies, as even their authors would acknowledge, is
far from satisfactory and depends on translating a per cent loss of
geographical access into a corresponding proportional loss of catch. Fishing
is not permitted in the 500m safety zones which now surround nearly every
North Sea installation, and additionally fishermen claim a de facto loss of
access around pipeline routes where there may be risks of damage to their
fishing gear. The 1987 updated report concluded that "the fishing industry
has a strong case for claiming compensation to the value of £446,600 for lost
catches in 1986. This figure will increase as more platforms and pipelines
are installed in the North Sea and is forecast to rise to about £600,000 per
year by 1995. "(3 ll

of the decommissioning of the first structures (even though the standards
necessary to ensure the protection of the marine environment and
safeguard the interests of other users of the sea may be some time in the
drafting). Such a view, however, would be misleading. Earlier drafts of the
Law of the Sea Convention had reiterated the requirement of the Geneva
Convention for complete removal. It was the intervention of the UK
delegation at the tenth session of UNCLOS III which resulted in the
rewording of this provision and which led to the acceptance of the
possibility of partial removal.
This was certainly anticipatory but was driven not by a desire for
environmental protection or the safeguarding of other maritime interests
but rather a realisation of the costs involved in complete removal. If the
latter had remained the norm the environment and the interests of other
users of the sea, in particular the fishing industry, would, arguably have
been better served -but at what would have been an extraordinary cost to
the taxpayer.

The UK Government has never accepted such a claim, but clearly in
the context of abandonment, were it envisaged that some structures or their
residues may be allowed to remain on the seabed, such a claim is no longer
for a temporary loss of access. Both the UK Government and the offshore
industry, however, have a common interest in minimising the costs of
abandonment of North Sea installations. The estimated costs associated
with various removal options are given in Table 5. Depending on the
circumstances, however, up to 70% or more of the maximum cost of £6
thousand million will be met by the government in the form of corporation
and petroleum revenue tax relief. Against the background of costs of this
scale the cash value of the fishing industry's claim might be considered
trivial.

In contrast to the development of environmental protection measures
for the control of discharges of oily waters from offshore installations the
introduction of controls over the use and associated discharge of oil based
drilling muds was neither anticipatory nor a "timely preventive measure".
Although the present environmental effects of this source of pollution are
only minor when contrasted against pollutants such as TBT, there must still
be some doubt as to the adequacy of the regulatory approach which
permitted around some offshore installations:

Even were an acceptable financial arrangement to be struck between
the parties involved one major concern of the fishing industry will need to
be carefully addressed. It is essential that any residues allowed to remain in
the North Sea do not degrade, break up or spread around the seabed. There
is a very significant difference between such a potential obstacle course and
a discrete pile of accurately charted debris. In the short term at least there is
also some concern that if fishing is to be permitted again in areas presently
designated 500m safety zones that there is no contaminatiion of fishing gear
and nets as a result of the residue of oily drill cuttings remaining on the
seabed.

2. Within a zone of up to 2000m, "subtle biological effects" with a more
rapid recovery on cessation of drilling and elevated hydrocarbon
levels being detected beyond the area of biological effects. (32l

DISCUSSION
At first sight it might seem that the approach to the development of
legislation on the abandonment of offshore installations has been a
precautionary one. Enabling legislation has been enacted well in advance
226

1. Within a zone of 500m, "major deleterious biological effects" and
contamination such that "seabed recovery in this zone is likely to be
a very long process";

without any statutory mechanism being in existence to control the source of
the contaminatioin. The switch by the offshore industry to the use of oil
based muds could not have been predicted when the first examination of
the potential environmental effects of offshore oil and gas operations was
made, but industries frequently make such changes and the regulatory
approach should allow for such occurrences.
In the example of the ban on anti-fouling paints containing TBT there
are some important lessons to be learned. Firstly the use of these paints was
fairly ubiquitous - there were no obvious centres of discharge associated
with the manufacturers on which environmental pressure groups could
focus activities. But the lack of environmental pressure group activity
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meant that even some environmentally conscious yachting enthusiasts
continued to use anti-fouling paints containing organotin and opposed the
ban. Science was slow in producing incontrovertible evidence, but then this
is very much in the nature of scientific research which is usually led by a
desire to improve the understanding of environmental processes rather
than a need to produce water-tight evidence in support of a particular case.
Furthermore scientists are not generally used to defending their work
against aggressive campaigns led by vested industrial interests. It seems
easy to criticise the government for lessening its resolve and accepting a
compromise, but it is difficult for any minister to ignore such concerted
opposition to proposed regulations. The Government finally got the
controls it needed but if environmentalists, scientists and those involved in
fish farming had been more vocal in 1985 this might have tipped the balance
sooner.
If it is possible to identify any trend then it would seem to be one of
polarisation. Scientists are possibly becoming more cautious, at least some
industries more aggressive in the defence of their products and practices,
environmental pressure groups more alarmist, with some pronouncing a
threat to the survival ofthe North Sea on almost every environmental issue
- perhaps at the expense of a focus on specific issues where they can most
importantly play a valuable role. That focus, however, is still evident on
matters concerning the nuclear industry in Scotland as the following paper
testifies.

31.
7. Ibid, p 39.
8. The International Conference on Environmental Protection of the
North Sea, 24-27 March 1987, London. Pre prints of papers presented
at the conference are available together with a Conference Summary
from the Water Research Council, Henley Road, Medmenham,
Marlow, Bucks. The complete Conference Proceedings will be
published in 1988.
9. The amounts of oil spilled from offshore installations was a subject of
some controversy with a strong rebuttal to a Dutch claim being made
by a representative of the UK Department of Energy (Marine
Pollution Bulletin, 1987, 18, p 258). Other matters on which the UK
was criticised are summarised in a general review by R Jenkins,
'North Sea Protection', Marine Pollution Bulletin, 1987, 18, p 251.
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Crassostrea gigas: organotin antifouling or sediment induced?',
Marine Pollution Bulletin, 1983, 14, pp 411-415.
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1987, 18, pp 274-277.
19. For a recent general review of this and other environmental protection
measures of relevance to the offshore industry, see C Johnston, J Side
& S Davies, 'The Use of Environmental Audit in Offshore
Operations' in E Hill, J Shennan & R Watkinson (eds), Microbial
Problems in the Offshore Oil Industry, An International Conference
organised by the Institute of Petroleum, Aberdeen, April 1986.
Published John Wiley & Sons, Chichester, 1987, pp 147-164.
20. J Side, 'Oil Based Muds- Understanding the Legislation', Marine
Pollution Bulletin, 1986, 17, pp 88-91.

•

21. See for example, J Addy, R Blackman, J Blanchard, J Davies, J
Ferbrache, D Moore, H Sommerville, A Whitehead & T Wilkinson,
'Environmental effects of oil-based mud cuttings', Offshore Europe
Conference, Aberdeen, 10-13 September 1983, Society of Petroleum
Engineers, SPE 11890.
22. The was accomplished by The Prevention of Oil Pollution Act 1971
(Application of Section 1) Regulations 1984 for a fuller explanation
see J Side, 'Oil Based Muds- Understanding the Legislation', op.cit.

Decommissioning of Pipelines, Aberdeen, 9-11 June 1987.
27. Article 60(3) ofthe United Nations Convention on the Law of the Sea
1982.
28. For a more detailed treatment of the draft Standards and Guidelines
and their development see J Side, 'IMO Drafts Platform Removal
Standards', Marine Pollution Bulletin, 1987, 18, pp 474-476.
29. op.cit., but for a full exposition of this legal argument seeP McDade,
'The International Law of Abandonment of Offshore Installations: A
Reassessment', Oil and Gas Law and Taxation Review, 1986, 11, pp
291-296.
30. J Side, op.cit., p 475.
31. Mackay Consultants, 'Loss of Access to Fishing Grounds from
Offshore Oil and Gas Activity', A Report for the Scottish Fishermen's
Federation and the National Federation of Fishermen's
Organisations, May 1987.
32. This summary statement of the zones of effect has been adapted from
the findings reported in Addy et al., op. cit. It is interesting to ask the
question whether this would have been an acceptable environmental
quality objective were one to have been established in the vicinity of ·
platform discharges. While the statement, based on Addy et al.,
implies long recovery times these are likely to be comparatively short
compared to those of more persistent pollutants.
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23. A delay of one year (October 1983 - November 1984) occurred;
industry had geared up to compliance from October 1983 and the
effect of this was unlikely to have been significant.
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24. This was brought about by the introduction of new exemption
conditions issued by the Department of Energy in April1987 (ref 80/
729112).
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25. Article 5(5) of the Geneva Convention on the Continental Shelf 1958.
26. This view is given for offshore installations in R Allan, 'Abandonment
- A Fishing Industry Perspective', Offshore Decommissioning
Conference, London, 25/26 November 1986; and specifically for
offshore pipelines in W Hay & R Allan, 'The Fishermen's View of
Pipeline Removal', Conference on the Commissioning and

I

~

The Paris Convention on the Prevention of Marine Polution from Land-Based Sources 1974 establishes provisions
for particular pollutants emanating from land-based sources, pipelines and offshore installations. Pollutants are
allocated to different lists depending on their toxicity, persistence and tendency to accumulate in marine organisms.
Contracting Parties to the Convention agree to eliminate marine polltuion from land-based sources of List 1
substances (black list) and to strictly limit pollution from List 2 (grey list) substances. The need for such a
convention was recognised by the signatory governments during the drafting of the Oslo Convention.

The Oslo Convention for the Prevention of Marine Pollution by Dumping from Ships and Aircraft 1972 was
adopted following a major diplomatiic incident when a Dutch vessel, the Stella Maris, tried unsuccessfully to dump
650 tonnes of chlorinated hydrocarbons in the northern North Sea in July 1971. Now extended to include
incineration of waste at sea it establishes in its Annexes lists of substances the dumping of which is either prohibited
(Annex 1) or can only be carried out under special permit (Annex 2). The dumping of any materials not appearing
in these lists still requires the approval of the appropriate national authority.

The Bonn Agreement for Cooperation in Dealing with Pollution of the North Sea by Oil and Other Harmful
Substances 1983. Originally adopted in 1969 as one of several initiatives drafted in response to the Torrey Canyon
oil spill in March 1967, it was extended in 1977 to cover spills from offshore installations following the Ekofisk
Bravo blowout and updated in 1983. It establishes governmental arrangements for dealing with an actual or
anticipated spillage of oil or other harmful substance.
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MARPOL 1973178 or the International Convention for the Prevention of Pollution from Ships as amended by the
Protocol of 1978, controls the discharge from ships of oil (Annex I), noxious liquid substances carried in bulk
(Annex II), sewage (Annex IV) and garbage (Annex V). Annex III contains provision for the marine
transportation of harmful substances carried in packages.

INTERNATIONAL: The London Convention on Dumping of Wastes at Sea 1972 is broadly similar to the Oslo Convention. Among the
major differences are the geographical areas covered by the Conventions with the London Convention applying
world-wide.

REGIONAL:

TABLE 1: Brief Summary of Some ofthe Principal International Conventions and Agreeements Providing for the Protection
of the Marine Environment of the North Sea
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-

-

-

-

-

-

-

to set clear objective to be met within specific time-limits, taking
account of economic conditions, and to use efficient instruments to
achieve them,
to lay down emission and environmental quality standards for
preserving or restoring the marine environment,
to bring closer together the uniform emission standards and
environmental quality objectives approaches,
to prevent waste from production and consumption as far as possible or
to at least reduce it, and where this is not practicable, to recycle
unavoidable waste as far as PQSsible; the disposal of wastes which cannot
be recycled should be in accordance with the best possible protection of
the environment- in particular wastes which are or could be harmful to
the marine environment and which cannot be recycled shall be disposed
of on land in a controlled manner instead of discharged into the North
Sea,
to ensure that measures adopted by coastal states and the EEC to
protect the North Sea are applied in such a way as to prevent the
dumping in other seas of wastes including sewage sludges, which could
do harm to the marine environment,
to prevent or at least to reduce the input of hazardous substances into
waste water as far as possible, and where this is not practicable, waste
waters contaminated by such substances are to be treated, aiming at
preventing or at least reducing, as far as possible such discharges into the
aquatic environment,
to intensify research and development for the improvement of
knowledge relating to forms of marine pollution and for enhancing
water quality in the North Sea, for example with the aim of using new
low or non-waste and low-emission or emission-free technologies and to
exchange internationally the information thus obtained,
to ensure that, with regard to the North Sea, information on licensing
practices is exchanged and arrangements for monitoring discharges are
compatible,
to develop existing monitoring programmes in order to secure a
coherent system indispenable to the protection of the North Sea,

to take initiatives in international bodies to ensure that appropriate
measures for the prevention of marine pollution are indicated and
implemented as soon as possible, taking into account all economic and
technical aspects,
-

to review at regular intervals whether measures and programmes to
maintain the quality of the marine environment of the North Sea
adopted by the competent international bodies and implementing
measures taken by national authorities in 1the coastal states that are
member of those bodies, are sufficiently effective and to take further
decisions at political level, as appropriate, with regard to the prevention
and further marked reduction of marine pollution,

-

to call upon other States which use the North Sea or whose activities
adversely affect the marine environment of the North Sea to accede to
the relevant international agreements for protection of the marine
environment, to implement the provisions thereof, to monitor
compliance with these provisions and to take further necessary
measures at national and interna1tionallevel as may be required,

-

to use their best endeavours so as to make available appropriate
financial means for the implementation in good time of the foregoing
principles of environmental policy for the North Sea,

consider it necessary to make the results of this conference the basis of their
environmental political action for the North Sea on the national level and
within the EEC,
and resolve in order to bring about a comprehensive set of protective
measures for the North Sea, to take the conclusions of this Conference as a
basis for concerted action in the competent international bodies.
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to analyze and assess likely effects of projects and measures on the
marine environment in the earliest possible stage of decision-making
processes in relation to programmes and plans as well as the
permissibility of individual projects,
- to make highly effective use of the possiblities offered by international
agreements on the prevention of marine pollution and to develop them
to the extent required, as well as to strengthen existing co-operation to
lasting effect in order to achieve co-ordinated implementation of the
Oslo and Paris Conventions and the EEC environmen programme,
234
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TABLE 4: Use of Oil Based Muds in Drilling Operations and Associated Discharges on the UK Continental Shelf

1981

YEAR

1982

1984

1983

1985

Number-No.; Percent(%)

No

(%)

No

(%)

No

(%)

No

(%)

Exploration Wells
Appraisal Wells
Development Wells
Total Wells Drilled

48
26
137
211

(23)
(12)
(65)

68
43
118
229

(30)
(19)
(51)

77
51
95
235

(34)
(23)
(43)

106
76
108
291

(34)
(26)
(37)

No

1986

(%)

No

(%)
Cll

290
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198
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0

N
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Drilled Using:
-water based mud
-diesel based mud
-"low toxicity" oil
based mud

135
72

(64)
(34)

115
80

(50)
(35)

82
61

(35)
(26)

70
15

(24)
(5)

79

4

(2)

34

(15)

92

(39)

206

(71)

211

Amounts of Oil discharged (tonnes):
-diesel oil
6,900
"low toxicity" oil
discharged
350
-total oil discharge from
7,250
muds

(27)
59
negligible

(30)

(73)

(70)

139
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7,400

7,700

1,400

3,200

10,400

18,400

20,200

13,000

10,600

18,100

19,800

20,200

13,000

negligible

~

gg

Source: compiled by the author from Department of Energy data; some. figures are slightly at variance with the most
recently published Department of Energy data by the latter do not allow such a detailed breakdown.

TABLE 5: UKOOA Estimates of Platform Removal Costs
£ million, including ancilliary structures
Method and extent of removal
Area

Type&No.

Topple
All

t:l
.....

North
Central
N&C
South

Steel
14
18

43
37

(£million)

265

33

Complete Removal

S.(%)

All

Av.

S.(%)

All

(70)
(66)

1,320
1,464
2,784

94
81

(34)
(29)

2,015
2,049
4,064
1,157

114
114

859

107

99

Concrete
8
Totals

600
695
1,295

Av

Partial Removal

(69)

2,717

265

'

33

4,206

KEY
A v. -Average cost for the type of structure in the area concerned
N & C- North and Central North Sea areas combined
S.(%)-% saving on cost of complete removal by toppling or partial removal
Source: United Kingdom Offshore Operators' Association.

(69)

6,080

Av.

12

l(l

...
::.
0

"'=~
<

.,..,
=
.,a
=
...
.,~
..,
=

...f
~

QC
QC

