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ECCIESTASTICAL POLICY.




JAMES KEIHEDY, BISHOP OF ST. ANDRIYS.

A conslete knowledse of the life, policy znd choracter
of Jamce Kennedy would ﬂhrow veluable 1isht vion =11 zeosects
of =on importsnt but very obscure neriod of the nationzl
ristory. Hie¢ royzl descent, hnis fzmily connections, and

hie lezdins sosition in the church would zlwmost inevitzbly

=J 2
in tne retting of the tiwes, hove dravwn nim into the
whirl ool of solitice 2and fuctiorn. g 1t was, hig peracnal
cnarzcter 2nd setriotism raisced nim woove the rank of e mnere
pelitici~sn to = hish »lane of stotcomnnshio., myven Buchorin

n 4.7

vho bers ne 2ood-will to the sacient church, "srolseco nim

(1)

more thon hie derling the Barle of Murrasy tne reszent.!

-2

v}

Hictorisne of 211 =shs

R

des of osinlion heve honded down Lo us
throuzh the centuries an unbroken tradition of the blszsop'e

(<)

excellent virtuves and "egisznael oHublice cervice. " Yet a
modern writer nos coid thet "his idecle were sreater oo
ely because he wee co far in advance
é.“ This crresting stoterent =t once woapeule to
our wwrmHnthy for 2 lonely »ioneer, and challenses us to
investicate tre cose for ourselves. To do so, we must

try to reconstruct the history of his life and of the times

in wnich he lived and played his part.

{

«I) HMazrtine, Religuae Divi Andreae, 234.
(2)  Mzjor, History, 3:8.

(3) ’rof. Xaight, in preface to James Kenpedy, Bp. of St.
tnds., his Chureh, Tomb and YMace. (W. Coutts)., . iii.
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The family of Kennedy wae of the ancient British stock
first flourished under the patronage of the earls of
”n‘rick, one of whom had, before 12066, granted a charter to
f@land of Carrick confirming to him and his heirs for ever
vgwe right of being head of their kindred. This privilege,
, relic of primitive society, is taken to be the origin of
‘the name Kennedy signifying "Head of the House or Fam%iy."
At the beginning of the fifteenth century, the chieftain of

the race was Sir Gilbert Kennedy of Dunure whose grandson

‘was James, the last of the bishops of St. Andrews.

"DATES OF JAVES KENNEDY.

The bishop was the third and youngest son of Sir James
ifKennedy of Dunure and his wife Mary, Countess of Angus,
* daughter of Robert III. The precise date of his birth is
?-not on record, but it must have been later than 14Y6 as
traditionally stated. His parents were married in 1405
when the barony of Dalrymple was assigned to Mary Stewart as
her dowé?? his father was)slain by his natural brother
| before €th. November, l4ég. We may thus infer that the birth
of James Kennedy, the third son of Sir James and the
”p Lzady Mary must have been later than the accepted date of

(1) Pitcairn, Hist.of Fam. of Kennedy,b80-1.

According to tradition he was slain in mortal combat

v hie disinherited elder brother(Pitcairn
Although Sir Gilbert may have been the senior of Sir James,

he wae most probably however, an illegitimate son of the
lord of Dunure. (R.M.S.,II,374: Scots Peerage I,447)

EQ} R.M.S.,I, p. 647.
3
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1406 by at least a year. It was possibly in 1408.

Till recently the date of his death was equally indeter-
minate, but it has now been estapnlished with consideraople
certainty that ne died on, or about, 24th. May, l4é£? e
may therefore conclude that Jauses Kennedy was born in, or

around, the year 1408, and died towards tne end of May, 1460.

EARLYY®ARS.

Very little is known of the early years of Kennedy's life.
According to Crawfurd, "being by the Care of nis Mother well-
Educate in the study of the Belles-lettres and Philosophy at
home, for the further Improvement of his Education, he was
sent to foreign parts wnere he studied specially Canon Law
and Theology." This rather vague statement is not witaout
a substratum of truth but it is doubtful how far ais early
education was fostered by the "Care of nis Mother." Mary
Stewart was hardly likely to have enjoyed a liberal education,
and we know notning as to the extent of her influence over
the upbringing of her fatherless sons. Sne was married twice
at least after tne death of Sir James Kennedy. Her third, or
fourth, husband was William, lord of Graham, wno died in 1424,
in the following year sne was married to Sir William Edmonstone
of Culloden.

(Ig The evidence for Kennedy's death is discussed in appendix.
22 Crawfurd, Officers of State, 31.

3) E.R.,IV, clxxiii. A dispensation was granted for her
marriage to Sir William Cunningham of Xilmaurs after tne death
of Kennedy. We have no proof that it was acted upon, altaough
tais is osossible. (Scots Peerage,IV, 230) Mary Stewart was alive
in 1457 (Hist. MSS. Commis.,V, 614.) On her death, her bones

were laid with the Edmonstones in Strathblane. (Edmonstones of
Duntreath, 77, 78)



These marriage alliances are of considerable importance
in that they created a far-reaching net-work of family Gonds
at a time when baronial faction ran high and kinsinip counted
for much. They gave the bishop a personal interest in the
fortunes of family parties and they offered instruments by
which he could work out his own policy in Church and State.

The succemive marriages of the Princess Mary, on the other
hand, may have withdrawn to a great extent her influence over
the early years of her sons. Of Sir John, the eldest born,
little that is definite is known. In 1430 he and his cousin

Arcnibald, fifth earl of Douglas, were for some obscure reason
(L)
cast into prison by order of their uncle , king James 1.

The earl was set free in the following October but nothing
further is known of the fate of Kennedy after 1434 wnen payment
was made for his expenses in Stirling Castle. Sir Gilbert,
the second son, who then became Head of his Kin played a part
of some importance in the national affairs and outlived his

more illustrious, younger brother.

{I) E.R.IV, cvi :
According to Sir John Balfour (Annals, I, p.160) Kennedy

was imprisoned in Stirling in July,1429, "for inconsiderate

speeches against the king s government. It is doubtful,

however, now mugh weight can be attached to this statement: the

historian is certainly wrong in sayinz that he was released with

Dougzlas on the birth of  the prince. > {
Far from sharing in the good fortuné of his cousin,

Sir John Kennedy was left to languish in his prison at
Stirling Castle. (Scotichr.,II, 490) It has been conjectured
that his family had been informed of his death prior to

1438, when his brother Gilbert,was recognised, on his
marriage, as the oldest surviving son. TAgneW, Hered. Shers.
of Galloway,lI, 251.) With respect to general history, the
historian of the Agnews is liable to inaccuracies, bgt in

the matter of family history his authority has a claim to

be considered. Sir Andrew, an ancestor of tne Agnews 18 sal




Altnougn we huwve o Litlle cubhentic inforastion @oout

ST el e W . . . -‘
Lhe corly yowre of Joacs Keauncdy, we auy weecept oo gencral

statencnt of Crowlord tust trhe [fouadotions of 4is education

were lald 1a Scolland;  bhe superstlructure in o forsign
universily. His uncle, Huzh Keaacdy, nwd been sent [or
cducation Lo tic Frisrs Preachoers' monactery ot Ayr. Taies

centre of lnstrucltion would lie within the territorial

influegnce of tne Kennedies, but, oa the other huud, nis

4

uncle's expe?ience romaed but an 111 precedent for the oy,
I)

James, to follow. Be that as it may, like many another

czdet of nobdble race hne was probably from anis youth desiguaed
(2)

for the cnurch. In 1429 ne wae subdeazn of Glasgow znd
tnere 1s every reason to believe that his early preferacat
was due to the good offices of his royal uacle, acting in

(3)
collavoration with Jonhn Camexon, bisnop of Glusgow.

to have married a sister, otherwise uanknown, of bishop
Kennedy. (Ibid, I,244) It ig thouznt that thils marrisge points

to coneiderable intercourse between the children of Mary
Stewart and thelr aunt, the princess Margaret, Countess of

Douglas. (Ibid, I,238) If so, there would be an early friend-

ship between Sir Jonn Kennedy and his cousin, the earl of
Douglas.

(1) C.P.R., VITT;555. Kennedy complained that the monks
f"induced and circunvented him---so tﬂut without and agzinst
tiiz knowledze and csceat of hie friends---he recelved the
habit; @nd thzt coon ofterwards thae friars---transferred
him to Englond. " This, however, was not a disinterested
representatlion,

(2) Records of St. Andrews University, esub anno 1429, 11.

(3)  8See Avsendix.
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SARLY INFLUBHCES.

If his boynood were passed at nis fatner's nome that
fact may have given a peculiar bent to ais sttitude towardé
relizion. The zllegzorical zymbolism on tne bisnop's tomb
has suzzested the taeory that"Rennedy was a co?vert at least

I
in part to the doctrines of the new religion." ) Iftnere
is any truth in thie idea, then the seeds oif his so-called
Lollardy viere o»rovapvly sown durin

3 nis early yvears in Ayrsaire.

3
Before the end of the century this uistrict was a stroaghnold
(2)

of heresy, and the new belief's may have pbeen already scattered
dvring tne childhood of James Kennedy. We have yet to investi-
zate the grounds for this tneory, but it is note-wortiny in
passing that there was no persecution of neretics in the day
of Kennedy's power.

On the other nand as a student of St. Andrews ne wus
bound to fall under the dominating influence of sucn zealously
orthodox teachers as the founder, bishop Henry Wardlaw, and
of Laurence Lindores, Doctor of Theology and Inguisitor of
Heretics, first lord rector oi the university. Moreover, as
ne was probably somewhat older than most of nic fellow-students
ne might be the more susceptible of lasting impressions.
(I) "James Kennedy, Bichoy of St. Andrews, nis Churcih, Tomb
and Mace." ‘ialter Coutts.

(2) Jonn Xnox: History,h npp6-7



(L/
, . '
Kennedy took his master s desree in 1429, about tue

aze of 21. The revenue of the rectory of Cadder, nis prevend
as subdean of fSlasgow, was doubtless used as a bursary to
defray the cost of his education. e wae further in receiut

of a pension Ifrom the customs of Cuper in tne years 1426 and
(=) |
[

1429. Thereafter the pension came to an end; <Lennedy ey

tnerefore nave been only tnree years at St. Andrews before
(3)
leaving Scotland to continue trne hiszher studies.

1) ecordes of St. Andrews University, 11. Tne average
age of the licentiate was aobout nineteen years, wanile out-
stending scholzrs mignt gradvate two years earlier. (aaanay,
Statutes of Iaculty of aArts, 35)

I

(2)  E.&.,IV, 44Y, 462,

(3) 1t is clear from the vegue statement of Crawfuré that
ne did not know where Xennedy actually went. The possibility
of Paris mey be ruled out in view of tne international
relations between ZEngland, France and Scotland in 14£9. No
reference to him has been recorded in tne chartuleries.
Nelither does his name appear on the graduation rolls of
Cologne, then vecoming much frequented by Scottish students.
Family considerations would attract him to ¥rance, wnere ais
cousin nad been recently married to tne dauphin, wnile hnis
uncle, Hugh Xennedy, priest and man-at-arms, was nigh in the
favour of Charles VII. and fought uncer tne banner ol the
Maid. It is most likely, then, that James fLennedy was
entered a student of Orleans. This was tne time of Joan

of Arc, when the universcity, like the town itself, had fallen
on evil days. There had been a Scottish nation at VUrleans
since 1336, but there is a gap in lhe records bpbetween la2Zl
and 1443. If Kennedy were a student &t Orleans, tuis fact
would go far to explain his political outlook in later years.
It must have nad its influence, for example, in fostering

nic abhorence of civil strife, nis aim of eleveting tae crown,
nie devotion to tne culd alliznce. loreover, tinls uaniver- -
city wze the most iwmoortant ceat of canon and civil law, nortn
of the Alps, and there ic¢ eviadence to sunport the stetewent
of Crawfurd that Kennedy wase well versed in"Canon law and
Theology." (Scottish Nation in the University ot vrleans,
“{scellany of the Scottish History Society, IT)



James Kennedy firet came prominently into the light of
history in 1436-37; from that time until the date of his
death his influence was felt on all aspects of the national
1life. At the beginning of his public career he was indeoted
to the patronoge of his royal uncle and possibly, also, of
Henry Wardlaw, bishop of St. Andrews. In a few years he
had risen to the highest position in the Scottisn Church;
the dignity and powers thus acquired in their turn added
weight and authority to his secular position as chief
counsellor of two successive kings. He came to be regarded
as the saviour of his country, the bulwark of the state.
Spiritual and temporal power were thus largely interwoven,
and as his ecclesiastical position was in great measure the
fulcrum of all his activities, the church policy of bisnop

Kennedy calls for careful consideration.

ELECTION TO DURKELD.

His new career weas opened up by the destn of Robert de

| (1)
Cardeny, bishop of Dunkeld, on 16th. January, 1436-37.
According to Eubel, James Kennedy, canon of that church was
elect and provided and offered the commnon services on 1st.
May, 1437. The Papal Registers under the same date made
2rovieion to James Kennedy " elect of Dunkeld, a sub-deacon
(I) Grub, Eccles. Hist.,I, 368; Yyln, Bps. of Dunk., 17.
Bower gives 17th January as the date of bishop Robert s
death.(Scotichron. ¥, 02 This is the date given also by the

compiler of the Short Latin Chronicle. (Printed in Antiquar-
ian Society Transactions, XXVIII, 317-&)



(1)

of the said see." This was followed, on 4th. July, by a
panal indult for his sromotion " to deacon's and to priest!s
orders," and for his consecration. His institution, however,
was not effected without trouble. The papal version went
that tne pope had reserved to nimself tne provision of tne
see, "in ignorence perheps of wnich the chazpter elected thne
gaid James , a canon of the said church." On learning that,
by reason of the reservaticn, his election was invalid, tne
bishop-elect had caused his case to be set before the pope
in consistory. As a3 result, nis Holiness had seen zood to
grant his confirmetion and to issue tne usuval letters
concurrent.

Further complication arose from the rival election of
Donzld Macnaughton, nephew of the late bisnop Robert, snd a
osluralist. Myln asserts that Macnaughton was elected by
the chapter but died on his way to Rome for contirmation.

"But in the meantime, the king favouring him and resisting
the said election of Donald, dean, there is elect?d)the

2
illustrious James Kennedy, sister's son to the king."

This version, ‘however, is. not in itself inconsistent
with the official account of the Papal Registers. As the
recervaetion of the see nad been made in the lifetime of bisiop
(1) Fubel, Hier. Cath. Med. Aev.,II, 164; C.P.R.,VIII, 6535.
(2) dyln, Bps. of Dunk., 17. Eubel, also, has a note
to tne effect that between bisrops Robert and James, Donald

¥asnUurhton was elect for a time. (Hier. Cath. Med. Aev.,
II, 163.)



Robert, and as Donald, his nephew, had been procurator and
advocate of the church in several lawsuits(presﬁmably at Rome)
there had probably bdzen some understanding between the parties.
Royal influence, on the other hand, would Dbe brought to oezar
upon the Chzpter of Dunkeld to make a2 new election in favour
of Kennedy, and althoush the king's death followed, on 2lst.
February,1436-37,within five weeks of the vacancy, this does
not necessarily preclude the possibility of ais effective
interference on behalf of nis nepnew. The relations of James
I.with Rome during these last days of his life are veiled
in obscurity, but it may well nave been that both king and
pope were striving to fill an important see by a nominee who
mizgnt be expected to carry out their policy. It is possible,
also, on the other side, although less likely, that Kennedy's
election was in the nature of a move towards peace between
the parties. Where so much is left to be conjectured it
is impossible to tell how far the situation was altered by
the death of James. His nephew was installed but he did
not set nimself to chamnion the national cause against Rome.
This, however, was possibly because changed circumstances
seemed to call for a change of policy. If Kennedy put the
commnonveal before questions of Church government a »sapalist
colicy would commend itself as the best means of securing
tne Holitical and religious welfare oi his country in the
stormy years that followed thne murder of James I.

The date of his consecration is not on recofd, but it

seems from charter evidence to have taken place between 16th.



(1)
May and 7th. July, 1438.

TRANSLATION TO ST. ANDREYS,

James Kennedy was bisnop of Dunkeld for two years; then
on 20th. April, 1440, he was postulated'by way of the Holy
Spirit" to the see of St. Andrews, but vefore the decree of
the Chapter and the royal letters of commendation arrived,
the pope had himself mzde provision to Kennedy, who. wasitihen

)
present in the papal court at Florence.(&)

His birth 2nd learning alone would not explain this con-
sensus of opinion, for these would scarcely weigat the balance
against the mature expjerience or tried services of such eccles-

AS

iasticsvJohn Cameron or William Turnbull. Patronage was

undoubtedly exercised.

(1) Dowden, Bos of Scotland, 72.

(2) C.P.R., IX, 129; Scotichr.,I, 366



AN

The merits of his character may have insopired the Chapter
although one suspects that they did not enjoy very great
freedom of §hoice, while the popes attitude was clearly di-
plomatic. ' It seems probable that after the death of Jaues 1,
Kennedy enjoyed the support of bishop Wardlaw. We cannot
unravel all the intricacies of Church history during this
critical period, but the pivot on which things turned may
have been the conduct of John Cameron, bishop of Glasgow.

This orelate had been the instrument of James 1l.in his
war against papal centralisation, but he had becen won over
by Bugenius 1V, from the Council of Basle and had thereby in-
curred the wrath of the king. After the death of James,

however, ne had returned to Scotland and been reinstated as
Chancellor until May, 1439. He must nave been speedily
involved in fresh difficulties with the papacy for, on 27th
December, 1439, faculty was granted to nis old antagonist
William Croyser, archdeacon of Teviotdale, to absolve him from
all sentences of excommunication, from the crime of onerjury
and other transgressions and to rehabilitate him on giving
sacred promise of dutiful obedience to the Roman See.g)

The disgrace of his early patron had possibly some bearing
on the mission of Kennedy to the papal court in 1439. At the
same time his visit to the pope had obviously someilpolitical

significance: the very fall of Cameron had its secular as well

as 1ts ecclesiastical implications. In view of the troubles

1) R K. Hannay, Letter to Scotland from the Council of Basle -
H. R., Oct., 1922.
.P.

R., V111,653.

(1)
in S.
@) c



in Scotland, it would be an important ssset for any party
to securec oapal support. The bishop of Dunkeld may,
tnerefore have bcen zent by ﬁenry Wardlaw, and perhaps also
by the ecarl of Douglas, Lieutenant-zgeneral, to muke a

reoresentztion unon the affairs of Scotland in general,
) | . | [)
and the fortunes of trne queen-motner in paurticulsr.

It wae known also tnat the bishop of St. Andrews was
in failins hezlth, and an ambitious younz prelate must have
been aware of the advantaszes oi personally pusning his
chonces of the succession at tne Curie.

Whatever tne success of his diplbmatic missions, he
nimecelf must speedily have ricen in favour with the papacy
for, on 23rd. September, 1439, Eugenius 1V on nis own
initiative conferred on him & life-grant of the commnenuann

of Scone. This event is significant both in the career

of Kennedy and in the ecclesiastical history oi Scotland.

GENERAL RULIGIQUS SITUATION, 1437-1440.

The Scottish bishop had arrived at the papal court at

a critical time. Bugenius IV, seekinz to emancipate nimself
from conciliar control; had in 1437, on the pretext of nezot-
ieations with the Greek Church, transferred the General Council
from Bacsle to Ferrara on the Itulian side oi the Alps. The
Council roa retalisted by declaring the oooe to be contumacious
aznd in 1440 the scnism culminated in the election of Amadeus

of Savoy as anti-pope, under the style of Felix V. Meanwhile

negotiztions had been going on in Italy between pope Eugenius
(1) ©See below, 111.



on the one side, and the emperor John Palaeologus and repres-

entatives of the Greek Church on the other.

(e

(1)
of 1439.

5 Fformal union of the two Churches wac

As a recult,

effected in the suvuner

It is true that Lhis union was merely a hollow snam

dictated by expediency, and at once repudiated by thne comnon

voice of the Greek Christlans.

to the panacy was very zreat.

ion of

of St.

was well skilled to tura to the

the Council of Basle, waile it brouznt

But the gain in prestige

It led to the virtuzl extianct-

to the successor

Peter a vast increase of dignity which Bugenius IV

sreatest advantzze,

These events were bound to have had a profound influence

uopon Kennedy.

wealth of Italy;

He nzd come in contact with ths

culture znd

o
.

he had witnessed some of the

(1) Tne following table gives some leading dates with
special reference to Scotland.

1431, July 23.
1434, Feb. 3.
1435, May 18.

1437

1433-9, Jan.19,
1439,

1440, July 24.

1442, Oct. 27.
1443

1447-1448.
1449.
1450.

Council of Bacle formally opened.

Cameron appeared to tender adnerence of Scotland..
Safe-conduct for Cameron, papal assistant

and referendary to go to Scotland.

Council transferrsd to Ferrara. Pope declared
to be contumacious. Schism imminent. Nuncio
despatched to Scotland. Greeks arrive at
Venice.

Council transferred from Ferrara to Florence.
Greeks accept Union. Emperor left Venice.
Coronation of anti-pope, Felix V. Important
part played by Thomas Livingstone, abbot of
Dundrennan. ' '

Letter to Scotland from Council of Basle.

Last meeting of Council of Basle. Transferred
to Lausanne. Scots parliament acknowledges
Bugenius IV,

French activities for healing schism.
Resignation of Felix V.

Jubilee at Rome.



pomp and pageantry of the victory of Bugenius, and having
pondered the significance of theze things, he threw in his

lot with tne napacy.

ATTITUDE OF KENNEDY.

L
et

Apart from any personal considerations he sought the
welfare of his country, and the crying need of Scotland was
for a strong central power. During the long nminority tae
country was veing rent by baronial factions wanile tae sciaism
in the church was making confusion worse confounded. Cir-
cunstances had entirely changed since tne strong hand of James
1. had been removed, and the bishop of Dunkeld wzs statlesman
enough to see that the best interests of the nation demanded
a change of ecclesiastical policy. le took a long view and
did not hesitate to trim his sails to prevent the vessei from
foun&ering on the rocks of faction. The interests of Church
and State were seen to be interwoven, and so to further the
caucse of government and order, of religion and holiness, he
adhered to the side of HKugenius; then when he hzd been releas-
ed from his mission he returned to Scotland fortified by the
strong rignt arm of the papacy. At the same time he must
have been aware that in becoming the instrument of onapal policy
he was advancing his own interests as wellias serving his

country.

POLICY OF EUGENIUS.

On his side pope Eugenius was an able judge of men.



He could detect the strength of Kennedy's characier and tne
possibilities that might result from his allegiunce. It

wos obviously to his interest to yield him support, because
in the last resort the papal authority depended upon a“strong
central government. In spite of the resounding glory of

nis diplomatic success at Florence, moreover, the Council of
Basle, instead of giving up the contest, was about to elect

a rival pontiff, and a Scottish ecclesiastic, the Abbot of
Dundrennan, was among tne foremost supporters of this movement.
For these reasons, therefore, Bugenius was vell-dicposed to
advance the authority of Kennedy and an occasion for his
promotion was soon forthcoming.

Henry Wardlaw, bishop of St. Andrews died on 9th. April,
1440, and on lst. June the pope translated James, bishop of
Dunkeld, to the vacant see, for whic%l?e hed been also chosen
by the unanimous voice of the Chapter. On the eighth he
offered the vesual sum of 3300 florins, gold of the camera,

and five minuta servitie. He had not, at the moment, command

of such a large sum of money, but the Florentine bankers were
ready to advance a loan, and on 27th. July a "worthy men,

(2)
Antony de Rabbat" stood his cautioner.

(I) Eubel, Hier. Cath. Med. Aev. II,99, gives 28 May as the

dote of translation. Vol66, Obligationes, .22, which he
follows has, hovever, "die Mercurii Kal. Junii." cf Cc.P.ox.
IX, 122n, Scotichr.I p. 366,

(2) Brady, Epis. Succession,I,123.



Meanwhile, on 9th. July the pope had conferred additional
- powers and privileges upon the new bishop of St Andrews.

' In the first place, he was endowed with a faculty to collate

to twelve benefices within his diocese. A second faculty

of the same date was of wider scope, empowering him to pro-

. ceed against schismatics who adhered to the Council of Basle
and "t?I%madeus, sometime Duke of Savoy, who calls himself
Felix." These grante, besides being rich in emoluments,

. conferred upon Kennedy the exercise of & considerable patronage
and discrefionary power. EBugenius was obviously staking

uggp him to counteract the schismatic activities in Scotland
and to win back a united nation to the fold of the true Church.

The divided state of the Gountry, in truth, provided ample

justification for such a policy.

CONDITION OF ECCLESIASTICAL AFFAIRS IN SCOTLAND.

As late as 1447, Nicholas V, the suécessor of pope Eugen~
ius 7%§ fit to grant a renewal of the faculty against schismatzo
ies. The schism itself was not officially healed until after
the resignation of Felix V in 1449 and the celebration of the
Jubilee in Rome in‘l450. In Scotland the results were felt
still longer; thus the general act of restitution of 1447
gave rise to renewed litigation by upsetting Kennedy's pro-
visions. There was, for exaﬁgle, an involved suit concerning

(3)
the rectory of Conveth and this must have been only one of

{I; c.P.R.7? VII1, 238.
2y1bid, vIfI, 315 n. = Theiner, Vet. Mon., 377.

/(Z) Thomas Greenlaw, rector of Conveth, had been deprived

. e S




vmany such cases. The confusion in the ecclesiastical sphere
mey, indeed, have been one of the reasons underlying the visit
of Kennedy to Rome in 1450. It is at leact noteworthy.that
during hic residence at the apostolic see "the pope issued a
declaration that the "late general restitution in favour

of persons deprived for adherence to the Councils of Basle

and Lazusanne was not and is not intended to apply to such of
(1) .
them as were exiled from Scotland!. This enactment was

to cancel the former letters of generzl restitution, and papal

by Kennedy as a schismatic in favour of Adam ¥alconer. He
was restored by Nicholas V but found it impossible to obtain
possession. On the death of these rivels the situation be-
came still more complicated by the litigetion of no less then
three claimants to the sucession. In the end the pope called
up the case to himself, swept aside the claims of all the
suitors and awarded the bone of contention to one "John de
Balfour, who is by both parents of noble blood." (C.P.R.,X,
210, 226, 227, 258, 259,452, 669) This ultimate decision
in favour of Balfour was probably due to the influence of
Kennidy "of whose household he is a continual commensal’ (X,
2517.

The Edict of Restitution is printed by Raynaldus, Annales,
sub anno 1447.

(1) C.P.R., X, 89 11 Feb., 1450-51.



mapndatories were appointed to upnold the provisions of
Kennedy in cases of deprived schisunatics. AL Lhe cwmne tluae,
moreover, the bisnoo's power was further strenzthened by the

(1)
srant of other extensive faculties. As law and order camne
<

¢

to be restored in Scotland, the hopes of the conciliar party
muet have dwindled while Kennedy:s personzl example and
nis earnest efforts to laculcate order and the spirit of
noliness would zo faxr to win devotion instead of mere outward
conforunity extortzd by self-interest.

in this respect the mellowing hand of time was xina to
Kennedy. At the ovezinanlanz of his career he was youny and
untried. In sgite}of the general setting of ojnianion in

nis favour, /for examnple, he h&d»initial difficulties over

- v~
the the temporalities of his see of St. Andrews. He head
incurred ecclesiastical pains and censures through having
"for certain reasons", perhaps connected with politica
exigencies, taken possession of the movables "before tine
letters of translation and appointment were fully drawn
up. " In the autumn of 1443, when all the formalities hud been
at last fulfilled, he sought absolution froin the pope.
On 27th. October his petition‘was sranted, and all doubts

NS ( 2 )

1

ags to nis status thereby removed.

IS
/

(1) See below:, 21, 45.

(2)  C.P.R.,yILI, 270-1.
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There is no indication of any trouble so far as the spir-

ituality was concerned. He had returned to Scotland before

(1)

20

26th. May, 1441, and celebrated his first mass in his Cathedral

Church on Sunday, 30th. September, 1442,

Pope Eugenius was soon to reap the benefit of his patron-
age of Kennedy, for in the General Council held at Stirling
on 4th. November, 1443, the Scottish government formally rank-
ed itself on the side of the papacy. It was then enacted
that "ferme and fast obedience be kepit til our haly fadir
the pape Eugene be actis of generale and provinciall consalys
and notifit of before and proclamit be the kingis autorite.
And at rigorous process be maid agaynis the favoraris of
scissione and the agaynstandaris of the saide obedience.
And at na personis spirituale nor temperal change the said
obedience gquhil the king and the Realme ordane and decrete
thair apoun." (2)

The preceding article of this same General Council throws
2 lurid light on the dismal state into which the Church and
religion had fallen. In the hour of its extremity it was

seen necessary for the secular arm to come to the support

(I) Secotiehronii I,366. Grub, I, 374. "R.M.8.)1T. 249.

(2)A.¥+11,33 The declaration was followed by special instruct=
ions to nuncios. (C. P.R.;VIII, 287,308 cf. 303. MacEwen, I,6342)




of haly kirk"cuhilk is oppressit and hurt," and to decree a
general cursing against all "orekaris of the saide fredome!
as well as particular censures sgainst individuel opprecsors.
There is wezlth of illumination a2lso in the clzuse that no
notorious »nlunderers of haly kirk nor excommnunicates "be
ressauvitl within the kingis castellis nor placis nor in his
presence nor admittyt to consal ne parlisment herd nor ansueryt
in the law of Jugement of fee or heritege or othir causis."
With chaos thus rampant it is little wonder that tne
effects of the schism were long felt in Scotland. Reformation
of religion wos dear to the heart of Kennedy and might viell
heve taken up all his attention, out the matter was not so
"gimole and much of the bishop's énergies had perforce to be
diverted to the affairs of secular statesmanchip. Yet he
alvays kept the things of the Church clesrly in view and it
will be useful to examine his religious policy so far as it
czn be detached from secular complications. This will not
only shed light on the state of the Church and religion, but
it mey also furnish a clue to some of the problems of the

politicel history of the time,

FACULTY AGAINST SCHISMATICS.

We may, then, first of 211 turn to the working out of
the bishop's faculty to oroceed against schismatics. In
thie connection the czse of the disputed provision to the
arcndesconry of Teviotdale gives a typical example of the

confused state of ecclesiastical affairs. The litigeation

arose out of the deprivation as a schismatic of William
(1) A.P., 11, 723



Croyser, the renegade papal zcolyte, Kennedy, in the hope
of winning 2 reconciliation, was reluctant to proceed to
extremes., Meanwnile the pope had provided @ petitioner,

one, Wolter Blar, clerk of the diocese, to the vacant office.

o
pu
®

A few doys later, Bishop Kennedy at last took stepe an

©

provision to Patricik de Hwme who obtoined possesion and main-

&

tained nhimself therein by the strong arm waile litigetion
dragged on for more thazn three gesrs. Finally, after agreeing
to a compromise Walter Blaer fled from the Roman Court and
Patrick de Hwme obtained papal confirmation of his tenure

on 22tn. June, 1446.

The case of Culroses illustrates other zsopects of the
confusion caused by the schism. In 1436 the pope had pro-
vided Abbot Laurence to the monastery of Culross but his title
had been contested by Robert Viedale, a monk of thet house.
The intruder had been asble to maintain himself in possession
by adhering to the Council of Basle,; and although his expul-
sion fell within the scope of Kennedy's indult, it was alwcys
poesible that Wedale might safeguard himself by transferring
his allegiance. to Pope Eugenius. It wes fear of such a con-
tingency that so)urred Abbot Laurence to redoubled efforts
(1)

C.P.n- VIII,306-308. IX, 443-4,174,565. It is note-
worthy thet thies wes the year of Kennedy's visit to Rome;
and although the papal accounts give no indication of the
bishop's intervention in the litigation we mey suspect that
nig influence was not unfelt. This Patrick Hume, Archdezacon
of Teviotdale, proved to be an unscrupulous Churchman whose

ambitious designs on Coldingham mede him a fire-brend in the
last years of Kennedy.
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to ectsblish his position. Alter dragging on for five years
(1}
H

ne suit was finelly determined in his favour on 30tn. ia: 1441
i Y

Thesge two examples cerve to illustrate the state of cheos
(2)

wvhich bishop Kennedy sought to reduce to order. To such

a lover of gbpriety, and ceremony and cettled povernment as

a
his worke pnoint nim out to heve been, the confusion must have
been‘peculiarly hateful and he seems to have nerved himself

to the utmost in his tesk of reformation. It would be over-
looking other =aad important factors to &ccept the old opinion
that it wes as a2 simple reformer that he proceeded to Florence
in 1439, and to Rome in 1446, Yet the decgire of removing

abuses was probvably -sbeneath the suriace while the whole tenour

1

of his life goes to show that it was never far &bsent from
his thoughts.

The delegotion of papnsl powers was, &as vie nave seen,
of the highest importance to Kennedy for this work. In

those days of bands and factions, personal loyalty weas the

(1) C.P.R.,VILI G13.

(2) Dr. MscEwen doubts if Kennedy wouvld have much occasion
to exercise his faculty(Church in Scotland,I, 342 ) but the
unvarnished accounts in the Papal Registers and Acts of Par-
liament show that evils were rampant in Scotland. It is
srobable, however, thet Kennedy was moderate in the exercise
0of his wnowers, and that(as in the Douglas retellion)-he
encouragec reconciliation by gronting pardon and security of
tenure, Capriciously to upset the status quo by a retrospect-
ive use of his faculty would have added to the confusion.

The Roman Curisa would heve been enriched by litigation but
Scotland =td6d to suffer in every way. Pecuniary consider-
ations, indeed, were probably an incentive to the pope in
issuing the bull of General Restitution.

o
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all-important binding link and it ig therefore-not surprising
that Kennedy should use his influence to promote his own
supporters and kindred. He might count on them as agents

of his policy. Moreover, Church dignities tended to fall
under the jurisdiction of local territorial magnates, and

at a time when the Crown was threatened by a turbulent
baronage the allocation of ecclesiastical offices might

threaten the tranquillity of Church and State alike.

THE NEPOTISM OF KENNEDY.

From this point of view the indults to Kennedy had a
political signifiicance. He used hié power conscientiouely
for the general welfare, and he camnnot be branded as &
notorious nepotist. Yet he was not altogether above the
morality of his age.  Thus about 1443 he provided his nephew,
William de Forbes, a lad of some ten years ef-age, to a can-
onry and prebend of Brechin in the room of a deprived schis-
matic.(l In later days Kennedy made use of his influence

at Rome to secure the promotion of his three nephews Hugh
Douglas, Patrick Graham and William Forbes to reserved

dignities., On 10th. March 1449-50, Patrick Graham and
HughiDouglas, then about fourteen years of age, received
reservation of‘canonries and prebénds of Glasgow and Aberdeen,
Forves of Dunkeld and Moray. The aim of these and subseqguent

(I) C.P.R.,1X, 415. He was the son of Elizabeth Douglas,
daughter of the Countess of Angus, and of Alexander Forbes.

(Scots Peerage,IV, 49-50)



(1)

gimilar grants was clearly to meet the exoenses of the
education of the lads. Thus in(l454 Forbes vz é student
in Paris and Graham in 5t. Andrew;? In this diversion of
ecclesiastical revenues for tne supoort of learning, Kennedy
wac but followins a custom of which he, in anis day, had him-
self enjoyed the benefit. At the sume time ne had srobably
a sincere wien of trainiang his nensnews to carry on his life's
work; and in this hope we can well believe that he did not
spare nimself to advance tneir intercsts. Williamn Forbes
became orovost of S%;)Giles and Patrick™ Graham was provided

5!
to Brecnin in 1463. As his uncle's successor ne became the
ill-fated first archbisnop of St. Andrews; but the factis
do not =ntitle us to judge what opportunities Kennedy had
of gauging his nephevw's character, or of foreceeing the tragedy

of his career.

(1) C.P.R., X, 6L, 26 , 172-3.

(2) 1vid, 260; St. Ands. Univ. Grad. Rolls, 33.

(3)  Charters of St. Giles, [31]; C.P.K., XI, 474.
The elevation of “Yranaw was undoubtedly due to tne influence

of the bisnop oif ~t. Andrevis. dis rival Richard wWyly, vicar
of Dunkeld had been foremost with his solicitations at the
Roman court. - Althoush not without tokens of papal favour,
Richard VWyly suffered tfrom one serious handicap. 2ius Il
was urgently in need of funds to ecuip & crusade: wyly was

comparatively poor, wnile Graham could command tae influence
and resources of the wealtniest churcnmen and leading stutesman
in Scotland. (This subject has bpeen fully discussed by

the a?thors of the Archbishops of St. Andrews. See vol.I,
21-22).
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It was inevitable that some of the numerous kindred of
the bishop should seek preferment in the Church znd even rise
to high positions within its ranks, but at the same time Ken-
- nedy having set an example in himself, may well have stresced
the idea of service, and the fulfilZment of the duties inherent
in privilege. It is noteworthy that the protestant Buchanan
passed no censure, and that family aggrandisement wae not one
of the two weak points w1th wnich Major found fault in his '
charactery, In this connection, also, it is perhaps signifi-
ant that there was no ecclesiasticzl preferment for lord
Kennedy's family. The bishop of St. Andrews supported his
brother's authority a2s Head of his Kin, and in later years they
were associated in secular politics but the power of lord Ken-
(1)
nedy was limited to temporal channels.
On the whole, then, it may be concluded that although
he was a child of his age, yet he was not a nepotist in the
abuse of his powers for family aggrandisement, at a time when
such a policy was still considered a virtue rather then a
stigme. Hence. the popre couvld safely confer a vast amount

of discretionary power upon the bishop of St. Andrews,

with perfect confidence in his personal integrity.

(1) The presentation to the chaplaincies of St. Salvator's
Collecse was, nowever, vested in the first instance in the patron-
age of Gilbert, lord Kennedy, and his heirs.  Theiner, 2. 411.

In this, ke 1 , i
» AOWE¥er, the bishop was merely ftfollowing a very

.ggnﬁral custom: it was usual to vest the patronage to
dignities in collegiate churches in private famllles.



Almost all his important psrivileges were bestowed upon
him during his personal residence at the apostolic'see.
The first of thew wae o faculty, granted et Florence on 6th.
July, 1440, to Jamee, bishop of St. Andrews, "to reserve to
hie zift for collation to twelve fit persons, secular or
regular, one to each, twelve benefices with or without cure,
in the gif't of the bicghop or any otners, in his city end
diocese." On the seme dey ne was endowed with tne power

(I)
of proceeding against schicmatics

DOMASTIC SITULTION IN SCOTLAND,;144606.

The next extension of his faculties took place at the
time of his visit to Rome in 1446, Thet vieit itself wus
1brvelj prompted by the situation in Scotland where the tide
of politiczl affairs had set against him since the zccession
of Willizx, eightn earl of Douglas in March, %445. A coal-

o
ition.led hy Douglas, Livingston and Hamilton ﬁad seewed to
threaten the state and Kennedy had therefore iormed & counter-
zlliance with Crichton and his ovii nejnew dJames, earl ofi Angu
But his diplomacy had not succeeded. His Church domeins
had been plundered, Angus -had been outlaved by varlieument

ct the tiwe wren Douzlas was Desieging Crichton in Bdinbur

(1) C.P.R., VIII, 23&. On 13tiz. October, 1«4Z, po.e
Tuzenius COlfll”pu tne collction mode in the exercicse of this
faz ¢ of St. Andrevis, to David ce S“ras,

Aty by Jomes, blsko
r etusl cwmul in the church oi St. Clesment, Dundce

(')
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Castle. After a nine weeks' sieze Crichton had casitulated
on honourable terms and had been restored to the office of
chancellor. Kennedy mignt seem to have been deseried by nis
ally; on the other hand, according to Drunnond, the credit of

Cricnton's restoration was itself due to "thes Bisaop of St.

(1)

Andrews whose Respect and Authority was zreat with tine Churcinuen."
Although there 1is no direct evidence to give finality to
this view, yet a study of affairs presents a strongz case in

its favour.

(1) Drwmeond, History, 256.  Among the events of tnis period
it is note-worthy that the bisnop of St. Andrews does not
figure among the prelates who, in the parliament at Perth in
June, 1445, had brought up the question of the rizht of test-
ament. The king decided in their favour at a conterernce held
in the vicaraze of St. Giles on 28th. July. hennedy was not
numbered among the six representatives of tne bisnops, but ais
absence may.: be explained on political zrounds.

This agreement was reacned at a time of great political
confusion. Of the three lezding members of tae opposition,
Angus had just been arraigned before parliament for treason,
Cricnton had been suddenly restored into iavour, Kennedy nad
been totally eclipsed for a year. We have reason to believe,
however, that by means of the clergy, he had been directing
the undercurrent which swept his oparty back to prosperity.

Be had certainly close associations with most, if not all, of
the prelates present at this conference. The ascendancy of
Douglas might contrive the exclusion of Kennedy from political
power; his pervasive influence could not be so easily sup-
pressed. That influence might be exercised not only through
the bishops but also through the official of St. Andrews, wiao
was associated with the Conservator in drawing up the case for

the clerzy. Although he played no direct part in tne proceed-
inzs, we can well imagine that Rennedy would suposort the claims
of nis estate in this important juncture. Througznout ais

career he stood firm to nis ecclesiatical privileges, and we
know that he becueathed nis own valuable, nersonal property
to his cherisned foundation of St. Salvator's.

(Robertson, Statuta,I, civ)



C xTUEDY [0 ROME, 1446-1443,

The march of events in 1445 must thus nave been matter
of deep concern to “ennedy both s regarded nis own posiiion
and tne fortunes of tne country in general. dis visit to
Rome in the spring of 1446 was thnerefore undouotedly prompted
by the aim of securing for nimself the support of the papal
arm. According to Crawfurd, he had resigned the chszacellor-
ship in 1444 and "being not able of nimself to stoy a
Torrent at Home resolved to try what he could(dg Apbroad 1in

2
settling and composing the Schism in the Papacy. " Kennédy's
visit to the apostolic see must, indeed, nave had, as
(1) Besides the difficulties of ais puolic position ae was,
for examole, in diificulties over Scone.
(2) Crawfurd, VOfficers of State, 32. Betore :iis departure
in 1448 French ambassadors were active in tais matter. Like
all his contemporaries RKennedy must have been impressed oy

their acnievements, but he was too clear-neaded to entertain
any wild ambition on nis own account to neal tne schism in

the papacy. His intervention was scarcely reguired, and tne
autnority of the bishop of St. Andrews could not have carried
much weizht in the assemblies of Europe. de did, nowever,

give his entire support to the papacy, and the pope in return
strengthened Kennedy's position to deal with schnism in Church
and State in Scotland.



Crawfurd infers, an intimate relation witn nome aftfailrs
but if ne nhad worked for the conciiiation of tne clerygy
and the restoration of Cricaton, he nad done what ae could
to establieh a balance of »sower in Scotland during ais
absence. He had certainly not abandoned nis colleagues
in their hour of extremity.

Tne bishop's safe-conduct througn England oa his
way to Rome was issued on 24th. Marcn, 1446, to nold good
for two years, and ne ma% ?ave availed nimself of tne

I

whole of tne allotted time. +f so, he must nave peen in
Rome on tne death of Eugenius IV. and the election and
coronation of the new pope, Nicanolas V.
(1) Rot. Scot., ITI, 32Z.
It is true that we have no direct reference to nis personal
oresence at the Roman court during these two years, wnile

there is extant a charter of James, bisnhop of St. Andrews,
to Sir Tohn Ogilvie, dated 24th. March, 1446, "in the

ninth year of our consecration. "[ie. 1446-7) If tais
date is correct, Kennedy ouzat to have been present in St.
Andrews in the spring of 1447. It is .wore likely,

nowever, that the scribe has been guilty of error, and
that the charter was granted on the eve of his depariure.
He was certainly absent from Scotland on 21lst. November,
1447, wnen letters were directed by tae aobot of Lindores
to his vicar in spiritualibus and ofiicial general. IThne
oroceedinss had reference to the promotion of Thomxs de
Camera to the abbey of Bcone in succesgion to Kennedy.
He was nimself the oearer of tae mmandatory letters and
among the witnesses to tne instrumwent of induction was
William Mudy, orecentor of Caitnness. This VWiliiam
udy had been included in Acnnbaj s sulfe-conduct, had
been nis proctor at tne Roman court in tne resignation
of Scone, and nzd paid an instalment of the common
services as orocurator for tne new abbot, Thomas de
Camera. Both the p»rincipals , then, were proozboly
oresent in the Roman court wita Mudy as taeir agent.
Thereafter the prior and the precentor would return
tozetner to expedite matters in Scotland leaving the
bishoo of St. Andrews behind in Rome. It was certainly
in Kennedy's interest to make a personal pilgrimage to
secure tne kuaaort of the payacy. de had returned to
Scotlan@xaggva %%ﬁted—d resignation before 29tn. August, 1445.
O ;Brady I,207; Carmsies of Southesk 1f 817
Hlst. ves, Commnis, IX, 136) ’ )



He may have tendered the obedience of Scotland to the new
pope who, on nis purt, continued the support of his predecessor
to the bisnhop of St. Andrews.' On 23th. July, 1447, he renewved
Kennedy 's faculty to procced aguninst scnismetics, and aifter
his return to Scotland the pose on his own initiztive reserved
a canonry and osrebend of tne Chasel Royal of St. iary and

I
of two vpenefices to the collation of the bisno, of St. Andrewé.)
PAPAL POLICY.

Kennedy's sojourn in Rome was marked by t.o events not
without significance in the history of tne relations of Scot-
land with tne Pupacy. On 27tn. October, 1447, William Turnbpbull,
elect of Dunkeld, and possibly then oresent at Rome, was tfans-

lated to the see oif Glasgow. In age he was tae senior
74
3)

of Kennedy; he was Xeeper of his majesty's privy sexl, high
in the Xing's coungils, Churchman, statesian, patron of learn-
ing; 1in respect to Rome, a papalist with a long record of
servioé. Kennedy and Turanbull were the two outstanding

(4
Scottish bishopns of thex day eand the rivalry between ther

(1) C.P.R.,X, 47. _

(2) Ibid., 229. Rot. Scot.,II, 329.

(3) He determined &t St. Andrevs in 141&. (Records of
.St. Andrevs Univ.)

(4) A notarial instrument in the Home charter chest affords
an interesting illustration botn of tais rivalry, and of the
rerunerative nature of papal indults. "James II. had granted
to bisho» Turnbull at nis instance because of his service,
prayers and gifts, the marriazge of one of tne ladies of Gar-
gunnock for his xinsman. --- The bishop of St. Andrews wished
to have twenty nobles for the dispensation but the bishop of
Glasgow refused to give more than ten merks." (Hist. MSS.
Commis., ,Report XII, part VIII, 11-2 [6])
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was to orove z factor of some importaznce in the history of
(1)

their country.

The other cvent wees the return to Scotland in 1447 of
Thomas Livingstone,erstwhile abbot of Dundrennan. Aboot

Thomas had been a doughty chamsion of concilier authority

ard hed played a foremost part in the election of the anti-

nose, Felix V, by «nomn he had dbeen crezted bishon of Dunkeld

and "Adninistrator of the monzetery of St. Christopher out-
with the walls of Turin." As he had, hoviever, msde nis pecce

with Rome before 1450, it is probable that he noed aveiled
(2)

himeelf of the Bull of General Restitution.

(I) At this time the rivaelry was tecitly recognised in the

fact that the bishop of Glasgow Wwes one of the mandatories
to whom the pope addressed the letters of restitution wnich
cancelled Kennedy's indult egeinst schismatics. (C.P.k.X,5629)

(2) The oublication of the Papal Registere has tnrown fresh
light uoon the history of Thomas Livingstone. Dr. Joseph
Robertson (Statuta I,xcviii-xcix) thought that the abbot of
Dundrennan had hastened to desert the zanti-pope and that by
wey of rewsra Eugeniue had created him bishop of Dunkeld upon
the translation of Kennedy to St. Andrews in 1440. Bishop
Dowden, on the other hand, (Bishops of Scotland,95) pointed
out thet as in 1447, Livingstone was styled "Administrator
of the monastery of 8t. Christopher! wnich was hard by Turin,
it was more likely that his preferment was due to Felix (in
private life Amadeus, duke of Savoy.) He postulated that,
on the death of Bugenius , Livingstone refurned to Scotland

~ with the intention of "sreparing himself for the altered :
state of affairs". The publication of the Papal Registers
hzs »nroved his first surmise to be correct: the general in-
demnity of 1447 might be taken as a bridge for the transference
of zllesiance without loss of self-respect. Nicholas V granted

Kirkinner in commendam. to "Thomzs bishop of Dunkeld (who,

when dwelling in the Council of Basel got provision mede to

him by the members thereof of the church of Dunkeld, without



“Although tne hopes neld out to nim of obtuining a czthedral
'ichurch were never realised, he hzd some compensation in the
xtitular dignity of "bishop in the universal church."(I)He
was to become the king's confessor and to enjoy a rich pro-
vision in the Scottish church vntil his deat@ ecrly in 1460,
when pest his 70th yesr =nd wesk snd blind.(&)
The papel favours shown to Livingstone were typical of
the suave, conciliatory nolicy of Nicholaes V; and his tactful
diplomacy, his irnate love of letters, and the culture of his
court must have impressed the mind of Kennedy. He would re-
turn to Scotlend witih 2 broader outlook, eager to emulate
the glories of Rome. In the immediate stute of home affairs,

however, he was to find more scope for his talents of state-

manship then for the expression of his zesthetic idesls.

having any hope, as 1is believed, of being able to obtain jos-
session of the rule and administration of the goods thereof,
got himself appointed bishop, and in virtue of such provision
and appointment got himself consecrated)." (C.P.R. xI, 113)

(1) ¢.P.R.XL379-381.
(2) Ibid, 418, 421, 3858. Livingstone's history, after

his reconciliation with Rome, can be traced in its outlines
in these volumes of the Papal Registers.
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During 1448 there had been war on the borders notwithe

>

standing ihe truce between the countries. The victory of

Sark had invested the Douglases with glory as national heroes.
Their power was at its zenith and its wane may be said to

date from the king's marriege on 3rd. July, 1449. James began
to emancipate himself from their control, and to take as his
chief advisers Crichton, Kennedy and Turnbull. The struggle
between Crown and Barons was about to begin and for this reason
it was important for the king to have the support of the cler-
ical estate.

(oLl MOVABLES OF PRELATES,

This gives a political significanée to the ecclesieastical
transactions in the parliament at Edinburgh on 24th. January,
1449-50. When, on that date, the vexed qguestion of the
movables of prelates came up for settlement, the bishop of
St. Andrews played a foremost part in the picturesque, dram-
atic and exceedingly important proceedings. In presence of
the king, the gueen and the three estates of the realm in
full parliament assembled, the bishop of St. Andrews with
seven of his brother bishops came before the king as suppli-
ants on behalf of the clérgy. - They rehearsed the ancien£
grievance that the royal officers were appropriating the
personal estate of deceased prelates, so that for the payment
of debts, or provision for the health of their souls, or for
~the .bégueathing of legacies, no movable goods remained.
Thereafter they produced and caused to be read aloud

the draft of a charter of redress. The queen added her




entreaties to the prayers which the clergy had proffered on
pended knees. In consideration of the long record of past
gservices, and moved by the supplications of the bishops and
the queen, the king, with the udvice of the estates, was
graciously pleased to concede all the cleims of the Churchuen
‘and a formal charter was accordingly ?rawn up under tne great
_geal to give effect to tnis decision. g
‘ It is evident that, notwithstanding the pageantry of
lthe setting, this was a well-considered stroke of policy.
The terms of the draft charter snow that zll the interestg
concerncd nad been duly consulted, end that if both parties
sacrificed certzin claims, they botix in return sccured materiul
advsntages. It is thus significant tnat on <2nd. Jesualy
“the bishops hid witnessed tne coanfirmation of tie gueven's

dover lsnds: two days leter chie wes to plesd their ceause
) I>)

7

~

in full parliasment.

The prelates were conciliated by a definitive senténcc
granting to them and their order for all future time tue
unrestrained right of personal testament. In return they

“recognised the claim of the crown to enjoy the temporalities

'sede vacante and to present to benefices in the episcopal

collation. The immunity of the spiritualities was safeguarded
bf entrusting the'administrétion to thc Vicqrs General who

were to render wccount of their stewardship to tine succeeding
élg Robertson, Statuta,I,CV-CVI. A.P., II,37,38.

2 A.P. 11,61 This ratification of the cueen's dower lands
was doubtlesec an important factor in the transactions.

See below, 150.



bishoo. 1t was provided also that the tenants and tillers
of church lands should enjoy security of tenure during a vacancy
Thus the Crown stood to gein by the support of the Church
and by the recognition OII;t rizht to the material profits ,
of & see during .a .. vacaécy. The acknowledgement of these

claims of advovison, MOYeOVer might be turned by a strong

king to considerable advantage.

Hn ATTILUD:

l
v

Altnougn Keaneldy's name is not directly mentioned, his
influence can ve clearly traced in the franing of thls charter.
So far as it answered the crying necessity for national secur-
ity and goodwill it was in accordance with his policy. The
clause protecting the rights of ecclesiastical tenants, again,
must have been inspired by the alm of buillding up the prosperity
of tne country ujon the stability and contentment of all its
cle sse\.

These transactions, on the other nand, were bound to
have a bearing on nie relations witn the papacy. From tne
papal point.of view it was danszerous to zrant the rignt of
(1) A.P., II, 37-3. A translation is printed by Robertson,
Statuta,I, cvi-cvil. :

(2) This view of Kennedy's political philosophy is in keeping
with his efforts to further trade dnd to provide for the
education of commnoners. None of Gther contracting parties
were likely to have incorporated the cause of the peasants

in this Charter of Liberties. In thus broadening thne scope

of the contract the attitude of Kennedy recalls the statesman-

enip of the English ecclesiastic, Stephen Langton, in
drawing up the more famous indenture of Magna Carta.
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(Ia)
tne crown to the temporalities and advowson sede vacsate.

Yet Kennedy, himself’, in some mewsure owed his early
sreferment to the patronuge of his royul uncle, and James I,
a strony king, had used his power to reform abuses whaile
remaining strictly ortnodox in doctrine. The peril to the
state from internzl factions after his veath .may well have
driven Kennedy back for a time unon a papalist policy, although
in haoponier circumstances he would have zdvocated 2 nationalist
policy. In mzking this pact with the king, moreover,
the bishope could cite precedents not only in the.ancient
custom of the realm but also in the concordats drawn up
between none and temporal princes: the Concoraat of
Vienna, of 1442, for example, must still have been fresh in
the minds of men.

In 1449, also, James II had entered uuon nis'personal
rule and to grant jdatronage to the crown might be a means
of strengthening the monarchy at the expense of tne barons
wno were making encroacnments uson the ecclesiastical
orecerves. For 211 these reasons and from the critical-:
exigencies of thé moment, James Kenﬁedy must have worked

(1)
to bring about this agreement between Church and State.

(I) For the political situation at this crisis, cee
below, 150.

The furtner study of Kennedy's ecclesiastical career will
snow that nhis attitude to Rome was afiected also by the
necessity of securing papzl support for the furtherance of
his cherished schemes of education.

(1a) At this very period, indeed, it must have been
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The very pageantry of the setting, indeed, is characteristic
of the bishop of St. Andrews who well knew the wvalue of

ceremonial ritual.

(., QUISTION Ok ADVOIGONS.

If, however, the question of movables had peen finally
and amicably settled, it wag otherwise concerning the royal
claims to advowsons. These claims were confirmed by tne
clerzy in a provincial council held at Perth in 1457; but
in 1459 the king again sent comuissioners, Patrick, lord
Graham, and Master Arcnibzld Whitelaw, to request a formal
restatement of his rights. As a result of an incuisition
vpon oath it was thereu@on unanimously found that in the

council of 1457 cur most illustrious king aforesaid possessed

evident to the papacy that the king of Scots meant the
assertion of his rights to be no empty claim. 1t had been
brought under the notice of Rome, that "on the voidance of
the archdeaconry of Glasgow, a non-major dignity, =---James
king of Scots alleging that by ancient custom the presentation
during voidance of the see of Glasgow even for a wnole year
from such voidance, belonged to the king, presentea for tie
said archdeaconry (which had become void within such year,
and after provision had been made to William [now] bishop
of Glasgow, of that see, then void) the above John to the
said bishop William who instututedinim." (C.P.R.,X,203)
This royal nominee was John Arrous, archdeacon of Glasgow,
and sub-delegate of bishop Turnbull during the years 1450-51.
(Ibid, 208, 222, 561, 562

The independent attitude of the Scottish king must have
been disconcerting to the papacy, and one can well imagine that
the bishop of St. Andrews would have to render account for
his attitude in furthering the royal claims.
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by ancient and primitive use the right of presenting to all
venefices within the realm of Scotland appertaining to
ecclesiastical patronage and ordinaries' collation falling
void in any manner of way from the time that sees become
vacant till bishops are admitted to their temporality, and
of presenting to benefices bestowed by election, even though
they be the greater benefices next after episcopal sees, and

to other benefice? generally or specially reserved in any
. I
manner whatever."

A conflict had evidently arisen between crown and papacy

and the %1§rgy were keeping pact by supporting the royal
2
authority. It is to be noticed that Kennedy was not person-

(I) Robertson, Statuta, I,cv-cvi. Patrick's translation.

(2) Tne clash of interests may have arisen in the first
place from the aspointment, on 25th. April, 1456, of two
foreign ecclesiastics as apostolic nuncios and collectors
of tenths of benefices with faculty to excommunicate and "do
certain other acts that may facilitate their execution of
duty." (Transcripts from Vatican, III, 285-3083

The restatement of the royal rights in 1459 may have
had reference to the confusion in the Scottish hierarchy.

- There was trouble over the see of Sodor which was being
claimed as an English diocese. John Hectoris, orov1dea in
October, 1441, seems to have been a Scottish bishop.  He
was allve in May, 1463, yet on 21st. June, 1458, the pope
provided Thomas Klrkham abbot of St. Mary Vale Royal, to
the bisnopric of Sodor "void by the death of Taomas Burton
during whose life it was specially reserved by the prebent

oooe" He vas, moreover, to retain his monastery in_commnendam
"because he' could not decently keep up his estate from the
slender fruits etec. of the episcopal mensa of dodor. Thec

case of Sodor may well have been under consideration in the
general council of 1459; the restatement of royal rignts mu,
would bes:i a counterblast to papal pretensions.

C.P.R.,XI, 343-4 cf Brady,I,io7. C.P.R.,XI, 359.



ally involved in these proceedings. If stress of circum-
stances had prevented him from being precsent, then Walter
Stewart, archdeacon of St. Andrews, who played a prominent
part, may have been reflecting tne policy of his diocesan
superior. As, moreover, the finding of this council was
merely a declaratory confirmation, Kennedy may have been
active in the crucial meeting of 1457, as he had been in the
parliament.of 1449-50. Tt is true that in the interval
between the two councils a certain aloofness had sprung up
between the king and‘the bishop over particular details of
the royal policy. A sore point was doubtless the disputed
succession to Averdeen between Thomas Spens, bishop of
Galloway, the royal nominee, and nis unsuccessful rival,
William Forbes, Kennedy's nephew, elect of the chapéig.

The breach, however, was not fundamental, while a degree of
co-operation is indicated by the fact that Kennedy was
shortly to be entrusted with plenipotentiafy powers on an
important diplomatic mission. Thus, although the reiteration
Another nest of troubles about this time centres round the
translation of Thomas Soens, bishop of Candida Casa to
Aberdeen in NovemBer, 1457. Bishop Thomas was a king's

man thrust, against their will upon tne chapter: as conser-
vator in 1459, he meintained the. royal rights in the provin-

cial council. Thomas Vaus was provided as the successor of
Spens to Candida Casa, p2id his obligations in 1457, but
vas never instituted. He was associated with Spens in the

decreet confirmatory, but Ninian Spot, his successful rival,
also enjoyed the royal favour. We cannot unravel all the
intricacies of this cuestion, but it had possibly a bearing
uoon the vexed question of the rights of the crown Sede
vacante. (C.P.R.,X1,310; Bps. of Scot.,369-70; Eubel,IIl, 130)

/k
(1) c.P.R. X 523,
For the political events of this period, see below,. 239.
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of the royal rights proceeded from the initiative of tae
king, quite independent of the bishop of St. Andrews, yet
there is no reason to believe that Kennedy was opposed to

the claims of the crown to advowsons gede vacante. On

1@

the contrary, we find him supporting a nationalist policy
on the defensive side, and working for the elevation of tae
monarchy by all legitimate meazns. Consistency, then, would
lead him to upholdi.thnis royal right, founded upon "ancient and
primitive use",

After the finding of the Council in 1459 the thorny
problem of the relations between Church and State did not
come up again till after the death of James 1I, Then, on
19th. October, 1462, a parliament at Edinburgh formally
endorsed the o0ld custom of the realm in presenting to
benefices during a vacancy of a see, enacting loss of benefices

p (1)

and inhability for persistent breach of the royal rignt.

e

As in this instance again, Kennedy was not personally

(reaae, T - 83, It is noteworthy that James II. had not
procured parliamentary ratification of tne verdict of the
Provincial Council in 1459. This favours the view that 4
Kennedy was not hostile to the royal claims. Had his
ocpposition been formidable the king might have stolen a

march upon him during his absence by securing from the Estates
a confirmation of the ecclesiastical decreet.




involved, his attitude must temain onen to conjeature.
It was no time, however, to stir up fresh points of dispute,
and as he concentrated in his own person tne cnief
autnority both in Churcn and State, he would be in a position
himself to administer the main stream of patronage.
During his life-time he mizht hope to unite divergent
interests, while nis efforts to build up a party and to
advance nis nephew suggest an endeavour in this wa? to
nerpetuate nis policy.

With regard to nis attitude to tne nationulist claims
of the crown it is interesting to aote that after 1431,
the goodwill of the bishop of St. Andrews ceased to bde

(I

assiduously cultivated at Rome, aad that ne received o
further extension ol personal faculties. For tne explan-
ation of the powers conferred upon nim in that year we
must look to affairs in Scotland and to nis presence at tne
apostolic see.
The weakening of the alliance between Kennedy and tne papacy
was, no doubt, due in part to the-altered policy of Rome
after the healing of the sclism. Instead of supporting a
napalist prelate azainst an anti-papalist, the curia
began to play off the different elements in church and state.
There was thus no longer any vital need for tine services of
the bishop of St. Andrews, yet wnen all is said, it is not

without meaning that ‘he ceased to be entrusted witn personal
powers.



KENNEDY'S VISIT TO ROME, 1450-145I. (I) IS _AIMS.

On 16th. October, 1449, a safe-conduct through England,
valid for three years, was issued to James, bishop of St.
Andrews, going on pilgrimage to égie. ‘¢ was however, still
in Scotland in August, 14égz he and the earl of Douglas
were both in Rome in the followiﬁg Jég&ary. To contempor-
aries the jrincely pomps of the temporal lord obscured the
lustre of the churchman, but the earl's star was falling
while the bishop had still to perform the most enduring part
of his life's work.

Probably one of the motives of his pilgrimage wae to be
present at the Jubilee, when for a csecond time he must have
been impressed by the wealth and culture of Rome, by “the
"unsullied personal dignity of tne Pope, the reinforcement
of religion in -- splendid edifiéié." At the same time,
however, he was influenced by other and more important con-
siderations. He did not neglect his pastoral duties, gor fail
to work for certain definite objects which ne kept in
view. Thus on 21lst. February, owing to the scarcity of
olive o0il he obtained licence for the flock of his diocese
to "eat butter and other milk-meats without any scruple of
conscience" during Lent and other times o§b%ast.

I) Bain, C.D.8.,IV,[1217]
gzg R.M.S.,II, [317]
3 C.P.R.,X, 171; Rot. Scot.,II, 343, Bain, C.D.S,IV,[1229]

54; 4ilman, Latin Christianity,VI, 339
5 C.P.R.,X, 174; Register of Priory of St. Ands.,24.



The bisnhop brought further herdships with good effect
to the notice of the »nope. He secured an ordinance empower=-
ing himself and his successorsg, bishops of St. Andrews, to
confirm all elections of non-exempt houses in his diocese
on the ground that poverty, distunce and other dangers made
it very difficult to have resource to the apostolic see for

(1)
such confirmation.

Ve seem here to have a faint echo of the controversy
w§ged by Jamecs I. Kennedy's action was in line witih that
King's policy of preventing the export of money and snows
a regard for the real well-being of the country. At the
same time it would bring additional emoluments into his own
coffers. It was, moreover, a double-edged weapon which
might be used by the crown against Rome or by a papalist bishop
ageinst the crown. The pope, however, looking to the present,
may have felt that Kennedy would make good use of the power:
as it was he safeguorded himself by playing off rival interests,
It shows the drift of his policy that a montn after the
licence to St. Andrews the inhabitants of Gl%sgow also receiv-
ed an indult to eat milk-mecats during Lent.(C)

(1) c.P.R.,X, 171.

(2) C©€.P.R.,X, &5.



A more important example is afforded by the case of
Coldingham. It was alleged that the bishop of St. Andrews
sougnt to sever this priory fro? ?urham in order to bring it

: I
under his own direct jurisdiction: It may swfely bpe
surmised that his failure was partly dve to ths popel policy

Y

of mz2intaining =2 balance in Scotland. Kennedy received other

orivilezes wnich made nim sufficiently powserful [rom the point

of view of Romne.

2. _GRAYT OF TACULTIZS.

He was endowed, for cxamole, with considerable faculties

to zrant dispensations for marrizze and lezitimation. More
imosortant, hnowever, were nis privileges ol odatronzze. On
22th. Janucry he was granted"for life and as long as he is

bishop of St. Andrews" the faculty of presenting to all
venefices in his diocess falling vacant within two allotted
months of the y?ag, "and not comprised in the faculty granted
: 3
to other collators! At first sight this delegation of
authority might seem to be zan act of great munificence on the
part of the papacy, but in reality~it was rather a link in
the chain of events. |

Prezlates situated like Kennedy had stood to lose wiaen

they were deprived, in 1447, of their power of proceeding

(1) Priory of Coldin., 163, CLIXXXII.

(z)  ©.P.R., X, 172, 173. Both of date 23 January, 1450-51.

(3)Ibid, 173.

187



azalnect schismatics. Thus it was some compensation that
he had been granted on 2Z8th. January, 1443-9, the faculty-of
collating for five years to benefices in his gift falling
void within six specified months of the yeaﬁf If w
compare these two srants we see that the second was at once
an extension and a limitation of the former. Only two
instead of six months were to be reserved for the nominees
of the bishop after 1451, but his patronage was extended to
othere than benefices in his own gift, while the faculty was
to run for the duration of his life. It is true that the
wording was sufficiently vague to leave loopholes of escape
for the papacy, but in soite of any general ambiguity tne
drift of the faculty was perfegtly clear znd tne opowers
that it conferred extensive. °

Still further privileges, moreover, remained to be
granted to Kennedy, and these azain had reference to earlier
indults.The pope had, on 1llth, March,61443-9, on his own in-
itiative, reserved a canonry and prebend of the chapel royazl

of St. Mary and two other bene{iges in the gift of St. Andrews
3

to the nominees of the bishop. On 23th. January, 1450-51,
Nicholas extended this grant to three other benefices with
provision that "the six persons shall, in obtaining the said
(1) C.P.R., %, 173.

Ehow how
(2) These grants to Kennedy are straws whichathe general
current of papal reservations was flowing about tais time.

See appendix.

(3)C.P.R.,X, 47.

b



benefices, have preference over all other persons, including
the nominees of James, king of Scots, in virtue of a faculty
lately granted to him by the pope, in regard to the reserv-
inz the first month 6f the year to papal expectants, the
second to nominees of the said king, the third to nominees

of the ordinaries, and so on throughout the year.“(l)
These conflicting indults must have caused a clash of interests
because on lst. May Kennedy received a confirmatory declar-

(2)
ation safeguarding his position.

7. AIM OF THE PAPACY.
A study of events at this time indicates that the papacy

was endeavouring to bestow its benefits 5? as to play off
3)
the crown against the prelates in Scotland, while the ging

was striving to establish his influence in the Church.\u’
Thus during Kennedy's previous visit to Rome Patrick Yhong,
dean of Dunkeld, appearéd aé the ambassador of James at

the papal court in November, 1447. Almost immediately the

king was grantéd extensive rights of patronage; and these, (4)
4
again, were revoked and revised at his own wish in May, 1450.

(1) C.P.R., X, 168-9
(2) 1Ibid, X, 108.

(3) The maintenance of an equilibrium by balancing rival
rival interests may be further illustrated from the powers
conferred upon Bishop Turnbull of Glasgow in 1450-51. On
7th. January he was created first "rector called Chancellor"
of the new university which he had founded in rivalry with
St. Andrews. On 22nd. November,1450, he was appointed one
of the four confessors for granting the Jubilee Indulgence
in Scotland. C.P.R.,X,

(4) Some understanding may have been reached at this time
between king and pope, because the royal envoy was appointed
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This, then, may explain the declaratory letter of 1lst. May,

1451, in favour of Kennedy. lf, however, it were the papal
aim to foster divergences in Scotland, the policy on =z proad
view came to nothing. During the following year;.political

affairs were to swamp other controversies, and the bisnop

)

was to be the valued and trustworthy counsellor of his

royal cousin. In their co-operation for coumon ends, differ-
ences anent ecclesiastical oatronage sank into insignificance.
Even at this period their interests Were linked togzether.

Thus we find Kennedy petitioning the pope on behali of
Richard TForbes '"chamberlain of James, king of Scots, in cer-

tain parts of the realm---(and) a continuzl comnensal (1)
I

member of the household of James, bishop of St Andrews."

papal nuncio and collector-general of the apostolic see in
Scotland. (C.P.R.,X,270) On the same day, 16th. November,
1447, the bishop of Dunblane was created papal mandatory to
provide the king's nominees "to a canonry of each cathedral
and collegiate church in the realm---and to forty benefices
with or without cure, of any value, of any collation or pat-
ronage. " At the same time "the bishop is to inform tne
papal camera, or its collector (Yhong) or sub-collector in
those parts, of names of persons and dates of collations."
(C.P.R.,%X.7)

On 22nd. May.1450, this faculty was revoked at the wish
of the king, and the bishop of Whitherne was instead empow-
ered to make fresh provision to royal nominees of a canonry
in all cathedral and collegiate.churches and of twenty
benefices. (Ibid,63-4)

(1) C.P.R.,X, 176.



The nephews,again, for whom Kennedy secured provision at this

time were also the kinsmen of the king. 4t must indeed

have become increasingly evident at Rome that the delegation

of oapal powers to Kennedy was more likely to be a means of
pacifying than of raising discord.
There is thus no reason to believe that in 1451 the

bishop of St. Andrews was seeking to assert the principle

of clerical immunities. He was doubtless sincerely seeking

the welfare of nis flock when he tendercd his ecclesiastical

report. It is true that the case of Coldingham presents

an aporoach to self-aggrandisement, but there were other
factors in the situation. We do not know how far Kennedy
was really active in this matter, but we are left with the
suspicion that he was not untainted by a prevalent vice of

(1)
the =zpe.

5..THE EDUCATIONAIL QUESTION,

It is obvious, howeﬁer,that the bishop of St. Andrews

was seeking papal suppoort for at least one cherished scheme

of his own, the endowment of his new college of St. Salvatorés.

His first charter of erection had been granted on 27th.

(I) Kennedy did,however, obtain his petition for "the
approoriation in perpetuity to the episcooal mensa of St.
Andrews of the parish church of Kirklyston in the diocese
of St. Andrews, value not exceeding £507sterling." It was
not more than six miles distaat from the most populous

town of the realm, at which town the king of Scotland at
times resides and has a convenient manse for the bishop's
residence." (C.P R.,X, 220) At the same time a former
aporopriation of lesser value was revoked. One wonders if
the pnope granted this petition as some compensation for the

biehOp's disappointment concerning Coldingham.

¢y



August, 1450 and it is significant that it was confirmed by
the pope on 5th. February, 1450-51.(I) As a patrqn qf the
arts, Nicholas must have sympathised with Kennedy s ideals
and aspirations. From this point of view tne grant of
indults formed an easy means of providing for the cause of
higher education in Scotland. Tne pope would only indirect-
ly feel the loss of revenue, while the emoluments accruing
to Kennedy would be a very valuable acguisition for the build-
ing and endowment of St. Salvator's. His see of St. Andrews
was the richest bishopric in Scotland, but its wealth was not
adequate to meet the additional strain of the foundation
and equipment of a new college in the style at which Kennedy
was aiming.

Other transactions of the same period bear out tae im-
pression that the educational question was an important
factor with both parties. On 27th. February the pope_motu
proprio revoked the union of secular benefices to monastic
houses in the diocese of St. Andrews so that, disunited, they
might provide maintenance for poor clerks in the schools of
theology and other lawful faculties.(g) Kennedy, again,
sought to guard against the impoverishment of the church
through the dilapidation of ecclesiastical lands.(s) There
(1) ¢.p R.,x,88; Theiner, Vet. Yon., 383, DCCLIX.
(2) ©¢.P.R.,X, 176. Theiner, Vet. Mon.,385, DCCIX.
(3) C.P.R ,X, 477-3. On 21st. January the popé, at the
oetition of the bishop, annulled alienations of mensal fruits

and limited all such alienations in the future to the life-
time of the granter.
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1s aa economic side to this question but Kennedy's attitude

fits in with hie general aim of becoming master of all nis
available resources.

He was doubtless spurred to nis utmost eftorts by tne
spirit of emulation. We need not doubt that ne was a sincere
osatron of education, but at the same time his zeal was
sourred by the rivalry of bisnop Turnbull w:o, on 7th. January,

hzd secured a obull of erection of a studiumn generale at

Tlasgow. During the absence of Kennedy, Turnbull was of tne
king's inmost council, and tae finger of James can oe traced
in the foundation of the new univeggity. Any friction, now-
ever, was forgotten wnhen Kennedy returned to Scotland to

be the king's counsellor in his nhour of need.

For nimself, the bisnop of St. Andrews souzgnt no furtaer
agzrandisement. de was neither primate nor legate, out it
would have been folly to pursue shadows of rank and titles.
The nation did not feel the need of a metropolitan, and
Kennedy could sense tne mind of his age. Like Nicaolas V.,
ne saw that it was wiser not to "encroach upon the lawful

(1)

authority of the bishops."

(I) Milman, batin Christianity,VI, 334. It is interesting
to compare this maxim of the pope with the statement ol Kennedy
in 1457 that "“we wish not, nor do we mean, --- to create any

claim of right to ourselves, or to our successors, tae bisanops
of St. Andrews; so far from it, that we are acting in the
name, and by the authority of your venerable prior, comnitted
to us by nimself." (Denuylne Documents [17), printea by +yon,
Hist. of St. Ands.,II, 306-7)

(2) C.P.R.,X, 73.
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Yet although, on the whole, he used hics Lnflu cnce &g 4

("J

o2palist in 2 disinterested manner, he woe not altozethaer
unsootted by the taints of his ase. We nave seen thot he
osztitioned on behzlf of his nephsws and others of ais protegsés
such ag John de Balfour, perpetual vicar of Linlithzow and a'
continual commensal of nis table. Azain, altaough not
notorious for the accunulation of benefices, yet it was reported
that he had tried to secure Coldingsham in commendam and the
parish church of Kirkliston was appropriated to his table.
Jonn Major, moreover, coul% ?ensure nis conduct in nolding

I

Pittenweem along with St. Andrews. In this case at lezst

Kennedy was 2 pluralist.

'DTEDYS RTLATIONS % ITH PANL[CULAR HOUSES.

I, SCOoN=.

On 23rd. September, 1439, when as bisnop of Dunkeld he
was present at tne papal court, Eugenius IV on his own
initiative bestowed upon him for life the Auzgustinian monastery
of Scone in commendam with ?u?keld, or any otner see to
whicn he might be translated? In 1447 Ken?e?y resigned tnis
‘ S

commend by way of exchange for Pittenweem or May wnich he

continued to hold until his death.

(1) Major,History, 333.
(2) C.P.R., VIII,f 270; X,297.

(3)  1vid, X,296-7.



A

In making the original grant of Scone in 1439 the object
of Eugenius was to secure support in his contest with the}.
Council of Bacle. He had foreesignt to see the possibilities
that might follow from winning over the young bishop of Dun-
keld, the kinsman of the king of Scots.

Although the pope had the will to make the grant, however,
he lacked the power to secure peaceful possession to nis nom-
inee. Kennedy had to make good hisAclaims against William
Stury an Augustinian canon, elected and confirmed by the con-
vent notwithstending the papal reservation of tne monastery.
The pope's gift had in fact introduced its recipient into a
nest of troubles. Thus Eugenius IV had previously, on 29th.
October, 1432, provided Jonn de Inverkethyng, a canon of
Holyrood, to the atbey of Scone void by the resignation of
abbot Adam: seven years later he had died before obtaining
possession, while William Stury was acting as abbot in l4gé%ﬁ
In their deaths, however, the two rivals, John and Willi=zm,
can not have been long divided, for Kennedy had soon to con-
test his rightes against a new opponent, "“George Gardinef a
monk of Scone who was under sentence of excommnunication and
alleged to be guilty of apostacy."(z)

The struggle between the two claimants seems to have
come to a head about 1445 when the bisnop complained of the
(1) ¢.P.rR., VILIL, 427.

Liver de Scon, xii

(2) C.P.R., VIII, 303.
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intrusion of Gardiner by the support of his enemies.
Bugenius, as in honour bound, took up'thc cause of nis nom-
inee and on 20th. November appointed papal mendatories to
enforce restitution from the intruded abbot and his zbettors.

From another account it would appear that George had
been canonically elected by thne conﬁent and confirmed by the
ordinary and had laudabiy ruled for some time before he had
been ejected by Kennedy on the strength of the papal provision.
Afterwards, however, seizing an opportunity, George "with
the support of the royal and otherwise of the seculer arm!
recovered possession at the cost of excommunication by his
rival. . More than a year later he and the bishop at the inter-
vention of commnon friends made an wmicable agreement by wnich
the Latterm was to retain the monastery while Geo?we vas to
draw an annual pension of £17 from the revenues. )

These two représentations leave the true facte of the
matter vague and ambiguous, so that we can recoanstruct the
situation only by inference. Kennedy had received tne aboey

in commendam by virtue of a papal reservation; thus local

magnates, the bishOQ's "enemies" may, on the death of Stury

have brought pressure to bear(ugon the monks to elect
2
George Gardiner in opposition. The stuatement that he had

(1) C.P.R.,X, 499-500

(2) George Gardiner may even have been zn adherent of the
anti-pope, hence "an apostate" unless this is inercly eccles-
iastical rnetoric. As he was a supjost of St. Andrews in
1450 (C.P.R.,X, 500) his doctrine ought to have been orﬁbdox.
It might be observed as a point of interest that his name
does not appear on the university rolls of graduztion:
possibly because he was 'religiosus', reading Theology.
(Below, 305.)




obtained possession and laudably ruled "for some timne" may
have been largely a vaguc exagzeration, altaouzh it is
orobable thzt, being on the spot, he had hzd hincelf installed
before Kennedy's return from Florence, and that out of
hostility to Kennedy he had been re-instated by the Douslas-~
Crawiford influence about 1444 when the vendetta against the
bishop was 2t its fiercest. It may be surmiced that he bought
this suopoort by the alienstion of monastic lands, for on 21st.
June, 1447, the abbot of Lindores was appointed papal mandat-
ory to revoke alienations of the patrimony of Scone made by
"the late William Scury QStuf{ , and also George Gardénar
formerly behaving as abbots." Kennedy was a consistent up-
holder of the intesrity of the ecclesiastical estate, and in
supporting his rival "the enemies of the Dbisno»" would be

at once gratifying their solitical opposition and.their thirst

for church property.

(I) ¢.P.R.,X, 350-351. It was complained that they had
"granted to its great hurt tithes, lands, houses, vkneyards,
possessions, fruits, rents, cesses, emoluments, meadows, pas-
tures, woods, mills, rights Jjurisdictions and other goods

of the monastery, to a number of cleriks and laymen, to some
for life and to certain of them for a long time, on lease,

to others by divers titles and to some in perpetuity, or under
yearly cess or freely, or otherwise distracted them by the
title of alleged donation, obligation or cale, some of whom
have obtained oanal confirmation thereof.'




If, then, Gardiner had the support of the confederates
of Douglas this would explain why his so-called second tenure
of office lasted for little more than a yeza®t. In 1445-6
Crawford, Ogilvie of Inverquhaﬁfy and their collezgues were
solemnly excomnunicated for a year for the spoliation of the
bishoé's lands. A twelvemonths later to the day, on 23rd.

January, 1445-6, the Pdiger Barl was slain in a feud ?etween
. (1)
his son and his erstwnile accomplice of Inverounarty. To a

credulous age divine judgment had been pronounced in singular
wise agaihst the enemies of haly kirk. Gardiner, lying under
the cloud of excommnunication would be left defenceless by the
break-up of the coalition. The bishop, on his part, was
acting according to his wont in pursuing a conciliatory poliéy,

and the compromise effected between the claimants is character-
{2(

istic of the traffic in church patrimony. All parties were
(1) Auch. Chron, 8, 38-9

(2) "The bishop with consent of the convent assigned to George
for life a yearly vension of £17 sterling or thercecabouts---

to be paid by the bishop and his successors, abbots of the

sa2id monastery, at the same time ordering and causing George

to be absodved from the said sentence of excommunication and
other sentences and censures." (C.P.R.,X, 499-500) Gardiner
would probably lie under the general excomnunication pronounced
against the bishop's political enemies and also under a par-
ticular excommunication as intruded abbot of Scone.

The sources from which the pension was drawn are enwncr-
ated in the records of the abbey. In 1454 Thomas de Camera,
Kennedy's successor, sought (and presumably obtained) the
revotation of this pension.  The grounds of his petition
are interesting as typical of the way in which the Churchmen
from the pope downwards, were wont to find looonoles of escape
from their obligations

&



satisfied at the expense of the monastery: in theory Keanedy
had made good his possession; the claims of George, supposed
abbot, were bousght off by a yearly uvension from the fruits;
the Camera was doubtless enriched by thé costs of the liti-

sation.

THE EXCHANGE OF SCONE FOR PITTENWEEM; OR MAY.

The bishop, however, did not long retain the administrat-
ion of Bcone as we have seen that Thomas de Camers, orior
of May,was nrovided in his stead on 9th. May, l4£%'~ more
han three years before Gardiner received puzpal absolution.
It seems stranse that e should have made thic exchange after

having reached a settlement with his rival. The velue of

"---Petitio subiungebat orefatus Georgius tempore reservationis
pensionis huiusmodi excommunicatus et publice denunciatus
fuerit ac pensio ipsa gue post promotionem eiusdem Abbatis

ad dictum monasterium ac preter eius consenswn gui in hoc
merito intervenisse debuit taliter gqualiter processit in
maximum preiudicium Abbatis et monasterij praedictorum cedat
atcue damnum dictusgue Georgius de sua portione canonicale
sicut aliis dicti monauterlg Canonicis exhibetur merito

debeat contenari." (Liber de Scon, No. 214, p 179- lbO)

After this date no further mentlon is made of 8eorge
Gardiner. We do not know whether the bishop of St. Andrews
strove to preserve inviolate the pact to which he himself
had been a party.

Thomas de Camera continued to enjoy the patronage of
the great On 4th. Ausust,1455, he received a charter of
lands in his favour from Georwe of Dunbvar, lord of Kilconquhar.

Notes on Yarious Collectlons of Charter° and seals. Fraser
Charterrs. Tr Gsn. Reg. House.

) Suprsz
ey . , .
2 mondate  to @b olve Gardiner was dated 14th. Noveamoer, 1450

C.P.R., X, 499-500).

D)

(1
n
(
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Scon?1§as given as £250 of o0ld sterling while May was assessed
at only £40.

Some compensations might, of course; ?e found. The port

o]

of Pittenweem must have been of some importgice for Kennedy
embarked there for Flanders in 1459. His right of possession
would be more secure wnile from its geographical position
it would round off and consolidate his regality. fet it is
scarcely conceivable that these advantages would compensate
for the loss of the wealthier comnend. One suspects tnat
there was an element of compulsion in the matter. The
resourcefulness of "the enemies of the bisanop" nad encompassed
him with many toils; they may even have obtalined legislation
to invalidate his tenure of Scone. The very fact that ne neld
tﬂis monastery as a gift from the pope in virtue oif a papal
reservation might bring him under the charge of having done
barratry at Rome, or of having otnerwise transgressed tne
statutes of king James I. Kennedy's presence at the papel
court at the time of the exchange supgorts tne wiew that; his.
ménﬁre;offSCOne having beéen in some way rendered unproflfitable,

he had made a virtue of necessity by resigning his comuend

(I’ C.P.R., X, 297; Brady, I, 207. Ccf. C.P.R., X, 500¢
where the value of Scone is estimated at not more than £200
sterling. :

) In 1577 Pittenveecmn was ranked with vrail in the twelvth
ace among the Scottish burghe, being assessed at 13/4 in £100.
onvention Records, I, 74.)



t0 the pope.

Whether or not he set out with the definite purpose of
effecting this exchange, the actual transaction was accomplished
while he and the({§ior of May were both peréonally present

at the Roman court. The intermediary agent was William Mudy,

precentor of Caithness, who, as proctor of Kennedy, made the

Ly

formal resignation of Scone, and again, as procurator in the

name of Thomas de Camera, abbot of Scone, paid the first
(2
instalment of the common services The gold was probably the

—

L

purchase money for the acquiescence of Thomas de Camera in the
sehemnes of Kennedy . On his side the prior who, judging from
the record of his activities, was always fully alive to his
particular interests, would be not unwilling to lay the bishop
of St. Andrews under an obligation to him, while at the same
time bettering his own worldly position.

Kennedy, for his part, had extricated himself from a thorny
situation. In holding Pittenweem he may have been clear
of the law so that the grant of this priory would in reality
be a mark of papal favouﬁ? The fact would remain, however,

(1) See above,

(2) cC.P.R.,X, 207; Brady, I,207. Y
(3) It is possible that on the subject 6f commends  theve

had been national legislation of which we have now lost trace.
On 16th. April, 1456, the pope annulled a commend on the

ground that "it has been ordained by royal authority in

flvour of Churches in Scotland that the obtaining of such
gommende [of parish churches united in oeraetulty to
monasteries] in prejudice of the said churches ought not to

be granted." 1In this case a hundred miles were said to separate
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that the resignation of Scone was a mark of defeat, although
his connection with the abbey was not entirely severed.

As bishop of St. Andrews, he continued to have an intérest
in the fortunec of the house. Thus in 1452 he witnessed
a. charter of king James confirming the donations of his ances-
tors to Scone. In a similar fashion the exercise of his
office brought him into relations with other particular
houses, especially with the monastery of Arbroath and the

priory of Coldingham.

RELATIONS WITH PARTICULAR HOUSES. II. ARBROATH.

Kennedy's episcooal functions included the lucrative
right of confirming presentations made by the abbot of Arbroath,
but avart from this, he had other rglations with the monastery.
Thus, on 26th. March, 1462, he was present with his brother

bishops of Glasgow, Dunkeld and Brechin in thé castle of Pefth
I)

at a protestation of privileges of lande and rents in Berwick.
If in this case the Registers of Arbroath reveal the bishop

as an upholder of the ecclesiastical estate, they provide

the two benefices. (C.P.R.,XI,113)

This edict was more likely to have been inspired by la
councsellors than by Bechesjastics like Kennedy, who was himself
not blameless. 1t is possible that the Douglas faction had
aimed a chaft at Kennedy by legislation directed azainst his
tenure of Scone. Among other results this would strengthen
their position as the champions of Gardiner agzinst tne
nominee of the oope. When James Kennedy had regained ascend-
ancy such statutes might conveniently fall into oblivion.

(1) Liber S. Thome de Aberbrothoc,II, 124-5.



elsevhers an exanple of his conciliatory influence. Tnais
wzs wnen on 2lst. May, 1463, his nephew Patrick,bishop of
Brechin, and Malcoln, a2bbot of Arbroath, met before witnecsses
at Dundee and made o formal ajrecment concerning a subsidy

wnich "the said lord bischop allezit and askyt---and the said

abbot denyt." The settlement effected was a compromise where-

by the abvbot "for my lord of Sanctandrois sck thot was his
nromotour and at the said byschop of Brechin was say der to
hym hys brothir son---of his avn fre will has promittit thank

(1)

and gratitud to the said byschon."

o

The respect and zuthority of Kennedy's nome had thus
bezen the means of accomplishing a peaceable settlement

whereby the virtual fruits weant to the oishop, his nephew,

while at th2 samne time a saving clause nad preserved the
disnity and vaunted independence of the house of Arbroatn.
Pernzaps the extent of nis szlutary influence may obe zauged

by the fact that after his death qguarrels broke out again

(2)

and led to the imprisonment and deprivation of Malcol: Brydy.

(1) Liber S. Thome de Aberbrotbe,II,131-2.

(2) The apoeal of the abbot to Rome on 17th. October, 1470,
contzined that "vos (i.e.Graham) fecistis nos vestris artis
carceribus stricte detineri nec---exire permisistis donec---
nos in diversis pecuniarum summis---obligari fecistis in---
nostri corporis lesiorem nostrigue monasterii dz.anium,"

(Tvid, 11,164) His successor, Richard Guthrie, was elected

to the vacancy crezted "per priuacionem---Malcomi Brydy vltimi
2obatis" on 3rd. Novewmber,1l470. :



Kennedy's connection with the monastery of Arbroath was,
however, closer and more continuous than these episodes
alone might lead us to believe. Altnough tne abbots of
Arbboath(prided themselves that they held their lands in free
rcgality,élﬁ in practice the wealth and exposed position of
their house constrained them to seek a powerful protector
in times of stress and hazard. In the stormy days towards
the middle of the fifteenth century they found in James
Kennedy, bishop of St. Andrews such a patron and rock of
refuge. An interesting light is thrown on this state of
affairs by a representztion madevby Kennedy at Rome in 1450-
51 to the effect that "in time of wars a2nd comnotion of the
people in Scotland he received the monks and their servants
in his castle of St. Andrews from the hands of their enemies,
and furnished them with food and raiment----that on account
of his power he had been and was 2 helper and de{ender df
the said monastery and its rights and libertiesfﬁ)
This doubtless refers to the troubled period about
1444-46 vhen the bailizry of Arbroath formed a rich bone
of contention for its turbulent neighbours, the Lindsay‘s

(3)
and the Ygilvies. Tradition has it that the abbey church

(1) C.P.R., VIII; 672-
(2) Ibid,X, 168.

(3) The picturesgue and forcible language of the Auchin-
leck chronicler tells us that "the yer of God M.CCCC.XLV

the XXIIIday of Januar, the &r1] of Huntlie and the Ogilbdis



(1)

wze burned at this time and Kennedy's resort indicates that
the monastery suffered considerable loss. Hie support .
would be the more necessary because the nouse wae unfortunate
in its abbots. Walter Pa?tﬁr was "eo o0ld and fezeble that
2
he could not usefully zovern," winile Richard Gutnrie, his
successor, "was nocht active nor ga%f)intendens for remeid
3
of wrangis dwne to the holy place."

If, hovwever, Kennedy had proved himself a strong cnampion
of Arbroath he was not entirely disinterested in his mdtives.
The Lindsays were also his enemies lying under sentence of
his excommnunication in & 1445, Morzover, hne sousht'"com-
pensation ---srosortionate to such great benefits, "to be
provided from the fruits of Abernethy and Monyfuth in the
patrimony of St. Thomas. The tenure of these sinecures
for his life is an illustration of how the bishop of St.
Andrews like other prelates could demand a price for his

(4(
services.

with him on the tapart, and the &rll of Eraufurd on the tother
part, met at the yettés of srbroath on ane bonday laite, and

faucht.----And efter that, a gret tyme (the Craufurds) held
the Ogilbgis at gret subjeccion and tuke their gudis and
destroyit thair placis." (p.38)

- Arbroath, 37. There is, however, no
(L) 1ada%s %ébéapgﬁrt tne tradition.

(2) ©¢.P.R., X, 208. Walter Panter flourished about tiae
time of the Council of Basle, and may have taken part in the
persecution of Lollards. (Hay, Annals of Arbroath,p 72.)

On 10th May, 1434, he had a safe-conduct to go to Basle via
Calais. (Bain, Calen., No.1074)

13) Lib. Niger de Aberbrotnoc II, pl08, ¥o 123; A.P.XII,
ndex, 27.

(4) On the death of Kennedy a controversy arose concerning
the fruits of Abernethy. Per noc--pateat--quod anno incal~



RELATIOXS WITH PARTICULAR HOUSES: III, COLDINGHAM.

More involved and perplexing is the nroblem of Kennedy's
attitude to the priory of Coldingham, The difficulty is
intensified by the fact that although institution was vested
in the bishops of St. Andrews, Coldingham was & cell of tine
priory of St. Cuthbert, Durham, in enjoyment of charters from
Edgar, David and other succeeding kings of Scotland besides
"divers earls of Dwnbare." Robert III had sought in vein
to annex the house to the monastery of St. Margeret, Dunferm~
line. The rights of Durham had been confirmed by a charter

under the great seal in 1391-2, emnd by an act of parliament
| (1)

of James I in 1424 and by litigation at the apostolic see.

In reality, however, the cell of Coldingham found itself
in an impossible position. The house of St. Margaret clung
to its shadowy cleims; the wezalth and divided clleziance
of the priory exposed it to risks in time of war, or to tne

mercy of unscrupulous neighbours when the hand of authority

0 .
nacionis dominice millesdmo cccc sexagesimo guinto indictione

decima tertia mensis uero Julii die decima octauva---in concilio
cleri ex antigua consuetudine annuatim tento apud Perth in
festo Kynnelini martiris 16th. July coram--Robertda--episcopo
Dunblanensi Malcolmus abbas--de--Abirbrothoc dixit quod cum
decime garbeles ecclesie de Abirnethy---Dunblanensis diocesis
£ibi et suo conuentui spectant et fuerunt in manibus dudum
--Jacobi episcopi Sanctiandree ex certis contractibus et per
certos annos nuper elapsos---."(Lib. Nig. Aberb., 144)
Incidentally also this document is important because of its
unimpeachable evidence on the point of Kennedy's death.

Again, from the reference in the text one would gather.that
provincial councils were held regularly at this period, although
no recordg of their proceedings has come down to us.

(I) Raine, North Durham, App. 20; A.P., II; 25; Priory
of Coldin., p. 132, CXLVII.



was removed. The position of Coldingham was, in fact, a
survival froﬁ the time before the historic boundaries
between the kingdoms had been fixed; its history therefore
shows all the characteristics of border politics and factions
in an aggravated form.

There were no fewer fhan four priors during the episcopate

of Kennedy. On the death of Will%am Drax, John 011, a
1) .
monk of Durham, succeeded in 1441-2. Wnen in 1446 011

resigned, his place was taken by Thomas Nisbet, another
brother of St. Cuthbert. Ten years later Nisbet in his
turn resigned, and on 12th. September, 1456, '"dan John Pencher"
was instituted by bishop Kennedy on the presentation of the
orior of Durham. Pencher was still in office in 1466.

'These changes and resignations suggest that the priors
of Coldingham were overwhelmed by the burdens of their

position. Their difficulties arose, as we shall find, from

(1) There is some confusion regarding the date of Oll's
induction. According to a document printea by Raine (North
Durham, App. 91) Kennedy's mandate to induct Oll was given
at St. Andrews on 13th. January, 1440-1. Other evidence, how-
ever, gives January, 1441-2, as the date of his election.
On 12th. August, 1441, he is $tyled "dan John 011, monk". (Ibid
177) Drax died on 6th. December, 1441, and on his death
011 was elected (Priory of Coldin., 123, CXLV). The
expectation of the vacancy, on the other hand, had been
contemplated at least as early as 28th. July, 1440, when
Drax would have resigned had not the situation been complic-
ated by the vacancy in the see of St. Andrews.

It should be noted that the year is often not indicated
in Coldingham correspondence, but on the whole, the weight
of evidence seems to favour 13th. January, 1441-2, as the .
true date of 0ll's induction. This agrees with the statement
in the Papal Registers that on 18th. January, having sat in
judgment on the case, Kennedy ordered a public instrument
to be drawn up in favour of Durham. (C.P.R. 1X, 457)



N

two interwoven thresds of interest, one dealing with tne
disputed office of the bailiary, the other witn the cuestion

of the allegiznce of the priors thnemselves.

(A) DURHAY versus DUNFERMLINE.

The exercise of his episcopal functions was bound to
draw the bishop of St. Andrews into the vortex of Coldingnum
affairs. Throughout his career the fortunes otf tne priory
continued to engage the attention of Kennedy: the first phase
of the problem, indeed, was developing at tne very moment
of his translation to tne see. This crisis was concerned
with the succession to the aged vrior, Williem Drax. When
John 011, a monk of Durham, was presented to the bishop of
. 8t. Andrews his election wiag disputed as a matter of course
by Dunfermline. The monastery of St. Margaret, "pernaps
ignorant of the general rescrvation of conventual priories"
exercised its alleged patronage in favour of Willizm de
Boyis, a monk of the same. His'petition to the Curia in
June,1442, contzined that the king, bishop James, the baronage
and the university desired the papal confirmation of the rights
I
of Dunfermline and tne zlienation of Coldingham from Durham.( )

This, however, was obviously a misrepresentation for if

he had enjoyed such solid support, the current of Coldingham

(fy C.P R., IX, 298-9

]



history would have been different. Thne question of the .
succession first became acute during the vacancy at St. Andﬁiés
and on Kennedy's return from Florence this was only one of
many problems which confronted him in church and state: 1in
his difficult and untried situation he was scarcely, perhaps,

a. free azent.

Durham, nevertheless, could muster powerful friends
including John Metnven, the king's secretaﬁi? wnile_Dunferm-
line was crippled by a vacancy in 1ts own abbacyriﬁf)

Legally, also, the house of St. Cuthvert could oresent &
strong case and it was inexpedient to complicate the matter
by a possible guarrel with England.(4)

Kennedy; then, moved by these or other consideraztions,
adjudicated in favour of the English priory. A public

instrument confirming thne charters of Durham was accordingly

drawn up under his ceal at St. Andrews on 15th. Januar

O e~
- U]\-
j

and received papal ratification on 16th. December, 1443
(1). Priory of Coldin., 114-5, CXXIX.
(‘

(z). cC¢.P.R., IX, 271.

).  Ibid, 114, 125.

¢

~—

(4). Priory of Coldin., 142, CLVI. The rejection of the
cl@lmc of 011 might concelvaoly nave caused a breach with
Bnglznd as he had been able to produce letters of recommend-
2tion from the powerful cardinal Beaufort and from the carls
of Northumberland a2nd Salisbury.

(). cC€.P.R., IX, 456-7.



(B3) _ DURHAY versus ST. ATDRT(S, first onase.

C‘

It would appear thereiors that Duafermiine had sursued
2 nopeless task from the first , dbut the naraonious relations
batvezn 011 and Kennedy werc not of long duration . The

rupture was caused by the "labour madec in ths courte of Rome

for reduccion oi patronase of our churchez within tiie diocesse

(1)
of seynt Andrcw in Scotlande by wmy dbrother dan John O11."

A quarrel having srisen over satronaze, Duriiem in tae autunn

of 1444 sent John Pencher, ons of the brothers, on urgent

(2)
business to Rome. In 1445 tha none ajirointed delezates
to adjudiczte In the matter, whersupon both sides nominated
procurators to =znsear for them. The suit, however, was

(3)

probably never concluded. In 1446 Kennedy visited Rome.
Jonn Wessington, prior of Durnam, retired in June, soon to

be followed by V11l hims?lg leaving a legacy of debts as a
' 4
result of his litigation. It is clear therefore that VUll

had been forced to resign through his failure in litigation

but it is not so easy to determine how far he was a free

(5)

agent; nor now far the situation was complicated by other

gr)_ Priory of Coldin., 160,cf. Forth Durham, App. 99, DLXX.
2}} Priory of Coldin., 152, CILXIII; N, Dur., App., 92,
3 N. Dur., App., 92 DIV (orocurators for St. Ands.)
Ibid, 99, DIXX ( procurators for Durham.

(4) Priory of Coldin., 159, 160. Hist. Dunelm. Secrip.
Tres., No CCXXVII, p cclxv1

(5) Behind Y11 were the bishop and the prior of Durham
and "my moste wyrshypfull lorde cardinall of Yowrke, by whom
I and my brether are rewleydd and governanced in tays cause.'
(P. Coldin., 153, CLXIV) John Wessington had compiled

P
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considerations. One other contributing cause of his fall

was undoubtedly his participation in the family feuds that

were distracting Scotlan?: he had failed to ride the storm
(1

which he had helped to raise. The tenure of his successor

, was destined to be also brief, ignominious and perplexing.

(c) _ DURHAM versus ST. ANDREWS, second phase.
Thomas Nisbet, a brother of St. Cuthbert, owed his

elevation in the first instance to the patronage of V11,
(2)

and of William Ebchester, the new prior of Durham. He
had a long record of service on behalf of his house and had

been(a-fellow-prisoner with 011 in the course of local
x 3

faction. His nomination could scarcely, in the circumstances,
(4)

be construed as a move towards peace with 8t. Andrews.
1t is , indeed, highly improbable that the new prior was
ever formally instuted, and at first it seems strange that

no rival candidate was put forward by Dunfermline.

several. treatises "in defence of the rights liberties and
nosgegsions of the Church of Durhem.® (Hist. Dunelm. Scrip.
Tres, CCXXVIII, p.celxviii-lxx).

(1) See appendix. 011 seems to have had difficulties in
Durham as well as in Coldingham. He had been slandered

as & "bondman®™ and in September, 1446, a public instrument
wae drawn up to teetify that he wae free born and of honour-
able station. (Hist. Dunelm. Scrip. Tres, CCXXXI)

(2) Friory of Coldin., 157, CLXIX.

(3) Ibid, 156-7. Nisbet was associated with 011l and Wessing-
ton in the suit of Durham against Coldingham in 1442Z2. (Ibid,947

(4) On the contrary, Bbchester wrote to Sir Alexander Home
"that it please yow to send me your goode avice how yhow semys
that thes said dan Thomas Nessbitt sall be governde and. rewlid



(1)

Although still alive, William de Boyis did not seek to reassert
his claims at this juncture. Possibly, as in the previous
crisis, the house of St. #argaret was again disabled by the
weakness of its own autanomy; thus,after a gap of nearly
five years in the monastic records a new name, that of
Richard de Bothuel, appears as abbot on 16th. December, 14£§?
If, then, as is likely, Boyis was not strong enough to pro-
secute his own cause, ne could look for no support from the

bishop of St. Andrews.

KENNEDY 'S DESIGNS ON COLDINGHAM.

Kennedy had seen the evil fruits of the divided allegzg-
iance of Coldingham, but he did not seek to reverse his
verdict of 1442 for the advantage of Dunfermline. He was
suspected of entertaining a more personal interest in the
questions at stake~- of aiming, in fact, to bring the cell
under his own authority. As he seems, moreover, to have
had the consistent suppoft of the king in this matter, Nisbet
would be placed at the outset in a hazardous position.

The first point of conflict between the bishop and th% )
)

prior was probably connected with the church of Aldcambus.

towchannde his admysyon by the kyng and the bisshopp of seynt
Andrews." (Ibid, 158, CLXIX.) .

1) William de Boyis became abbot of Pluscardine in 1457

C.P.R., XI, 330)

2) Reg. de Dunfer., p XV; No. 423. In other respects
Dunfermline enjoyed royal patronage during this stage of the
Coldingham controversy. On 4th. May, 1450, the king granted
in general %ouncil at ierth a charter of lands to the
monastery. (A.P.,II,654See also, H 3
(3) According to Chalmers, the qég§¥%§§QE§3ng%fsg£%?Ez%er"154’
whether this vicarage had been inalienably annexed to Cold-
ingham, and the abbot of Melrose, as papal mandatory had

firmed the union. (“aledonia, III,393) He quotes as his
ggghority "MS. abstract of the Chart. 77-92."° 1t was perhaps

with reference to this incident that Ebchester wrote .-



This would in turn intensify the other subjects of dispute
and it is abundantly clear that feeling on the sugject ran

nigh. On 7th. January, 1447-8, Ebchester instructed Nisbet
not to buy off hostility by an annual pension to the bishop

of St. Andrews, nor to give up to him the free possession

of the church of Aldcambus, but rather if you cannot find
better means of a settlement by which your rights and liberties
are observed unimpaired to have recourse to the single exz
pedient of appeal." [ad refugium appelacionis singulare]

Things came to a crisis about 1450 when alarm was

aroused at Durham by the common report that the bishop of
St..Andrews had set out for Rome with the aim of securing

"our cell of Coldingham in Scotland with all its pertinents

in Commendam from the Apostolic See or(at least to erect it
into an episcopal see for his suffragan." It was to obviate
such a chance that Ebchester sent hasty instructions urging
John Lax, the procurator of his house at the Roman court,

to spare no expense in the cause of St. Cuthbert.

in 1452 to thank the said abbot for his valuable services

on behalf of the cell of Coldingham. (Priory of Coldin., 175,
CcXC.) :

(1) Priory of Coldin., 162, CLXXV.

(2) 1Ivid, 168.----- "Agatis, ne---quod mazime timemus, dictam
cellam obtinuerit in commendam, vel in quamcumque aliam minus
justam possessionem, pronunc possessam, aut imposterum, cum.
vacaverit, per resignationem vel mortem Prioris ibidem moderni
possidendam." Was Kennedy, ignoring the resignation of 011,
endeavouring to secure the commendam on his death? 01l was

probably known to be in failing health, as he had died before
June, 1452.  (Ibid, 176, CXC)



The prior of Durham laid great stress on the efficacy
of gold;‘ his érocurator was a secretary of the pose and, as
we have secen, Nicholas V may have been afraid so greatly to
agorandise the power of Kennedy. John Tiax, in any case,

won the thanks of Ebchester for nis success in procuring an
(1)

impetration of a bull confirming the rights of Duraam. It
would appear, however, that tne bull was not expedited until
lst. February, 1453-4, when the bisuhops of York, Durhzm and

Glzsgow were appointed the guardians of St. Cuthbert in all
(2)
causes and against all adversaries.

(1) Ibid, 173, CIXXXVII. If the conduct of Lax commended
itself to the prior of Durnam, it was otherwise in the case

of Nisbet. He was dilatory in the payment of the funds
necessary for his suit, and for three months, despite urgent
swnmons, he failed to appear at a personal interview in Durham.
His behaviour was so inexplicable that in Yctober, 1450,
Ebchester commissioned the prior of Holy Isle to hasten to

the spot and endeavour to ascertain-all the facts of the
situation. His report is not recorded but Nisbet continued
to be remiss in the exercise of his office and in the payment
of assessments to the mother-house. (Priory of Coldin., 166-7,

159-170, 174 etc.)

(2) The text of the bull is printed in Hist. Dunelm. Scrip.
fres, No. CCXLVI, 9o. ccexxvi-xxix. On lst. December, 1461,
Durham required the bishop of Glasgow to execute his office
by taking oroceedings against "Patrick Home, pretended
arcndeacon of Teviotdale.," (Priory of Coldin., 188, CCIV.)



(B) DURHAM versus ST. ANDREWS, third phase.

In 1454 Ebchester again wrote in alarm to his procurator
at Rome touching the affairs of Coldingham. The purport was
that the king of Scots, at the instigation of certain of his
nobles and prelates, was reported to have garrisoned Colding-
ham with the aim of alienating it from Durham. To this end
he had despatched a messenger to the Roman séi? The envoy
referred to may have been John Methven to whom a safe-conduct
was issued on 21st. May, légi. It is possible, also, that
an act of the Scottish parliament in August, 1455, had a
further bearing upon this question. An embassy was to be
sent to the pope for "obedience to be maide and certane
privilegis to be purchest for the common gude of the Realme
And as anent the personis that sali pass thar expenss and
Instrucciouns is referryt to our souerane lordis secret consgig?"

We can only guess at the circumstances which led to
this new development in the history of Coldingham. Action
may have been precipitated by the expedition of the papal
buii? while relations between the two countries were unfriendly
(1) Priory of Coldin., 180-1, CXCVl1.
(2) Rot. Scot., II, 373.
(3) A.P., 11, 43
(4) The papal bull was expedited on 1lst. February, 1453-4;
The letter to John Lax announcing the departure of the
Scottish envoy to Rome is defective in date; the year seems
to be 1454, and if the reference is to John Methven the month
cannot have been earlier than the end of May. Ebchester,

believing in the efficacy of gold, was anxious to stress the
fact that St. Cuthbert had contributed more to the Indulgence

than any other three religious houses in England. Doubtless
the financial aspeect was always important but in this case

money procured at the best, only negative results. (P. Cold.
181, CXCV1) |



at this time. Nisbet's succession, again, had probably
‘never been recognised by the Scottish government. The records

are silent as to the progress of the suit at the Curia but

it would seem that the Englisnh brothers nad Ween expelled

from Coldingé;%. King James did not succeed in zlienating

the oriory but he probably did impress Durham by the weight

of his authority. In July, 1456, Nisbet resigned bstensibly

on the plea of "grete asee and nown powéig; more probubly

on the hard score of necessity.

John Pencher, an active brother of St. Cuthbert, was
then presented by his house and instituted on the mandate of
the bishop of St. Andrews on 13th. September, 14é2? This
was in appearance a restoration of the conditions of 1442,
but the supplicatory tone of the letters to Sir Alexander,
row—tord Home, and to king dames himself shows that the prior
of Durham had been worsted in the contest)4)

e have no precise indication as to the part played by

Kennedy in these proceedings but the functions of nhis office

and the past nistory of his relations with Coldingham must

(1) Priory of Coldin., 132-3.
(2) Ilvia, 183.

(3)... North Durham, App. 92. We have seen that Pencher was
the monk sent to Rome in 1444 on "urgent business" of his house.

(4)  Priory of “oldin., 181-4. The prior of Durham himself
did not remain long in office under the altered circumstances.
On 13th. Yctober provision was made for him onhis resignation

because of bodily infirmities. ( Hist. Dunelm. Scrip Tres,
CCCRYXVII)




have given him a personal interest in the matter. Moreover,
as James was said to be supported by many of his lords spir-
itual and temporal, and as Kennedy was of his inmost council,
it is likely that, in this policy, king and bishop were
working hand in glove.

It must have been evident that the verdict of 1456 had
left open the points in dispute, but if it were not a lasting
settlement, it at least brought the substantial blessing of
peace during the remainder of the king's reign. Altnough,
indeed, Kennedy was still restivéf)yet there was no open
eruption until after the death of James. Thereafter,
dissentions in England and Scotland providing an excellent

opportunity of private aggrandisement, a new phase in the

history of Coldingham was accordingfinaugurated in 1461.

(¥) THE FALL OF DURHAM.

The prime mover in this act of the drama was Patrick

Home, archdeacon of Teviotdale, the "ner kynnesman"/gf

lord Homefz) He had enjoyed the patronage of Kenne&§;

was a member of the royal household and was appointeési
papal notary on 13th. August, ii%l. 4These would be weighty

credentials when he and his brotner John, canon of Dunbar,

(1) In 1457 the vicar of Stichel appealed to the pope that

the bishop of St. Andrews had refused to admit him. (North
Durham, App., o 92) There is, however, no reason to believe

that fennedy's refusal was influenced by personal considerations.
(2) Priory of Coldin., 187, CCIII.

(3) ©.P.R., XI, 426.

(4) Ivid, 683.



began to push their fortunes at tne expense of Coldingham.
the priory found itself entangled in the troubles of both
kingdoms, and according to the intercsted account of tae Homes,
the rule of prior Pencher nhimself did not serve to mend
matters.
He was declared to be a traitor to the king of Scots,
to have depopulated the house and dilapidated its goodéf)
A mandate was accordingly issued to tae bishops of St.
Andrews and Lismore and to the archdeacon of Glasgow to in-
vestigate the case; as a result of their finding John Pencher
was deprived, the priory alienated in perpetuity from Durham
and granted in commendam to thef;gchdeacon of Teviotdale.
Pencher on nis part, refused to(ggknowledge the autnority

of the mandatories and appealed to Rome. The Homes, however,

setting all law at defiance, drove out the prior and intruded
(I) CP.R., XI, 425-6.

(2)me£§iory of Coldin., 193-6, CCX.  Pencher protested that
the, bee *6Btained by guile and fraud, was based upon misrepres-

entations and was therefore nfill and of no effect. It is
interesting to note his self-vindication on the charge of
having reduced the number of the monks, ---"tempore quo .

ipse dominus Johannes ad dictum prioratum deputatus fuit,
non erat major numerus monachorum in eo; et quod non sui
culpa, sed temporum malitia provenerit." This suggestive
reference is doubtless to the rupture between Durham and tae
king of Scots in 1454.



themselves by force. This was the death-knell of the rule

of Durham over Coldingham. The protracted strife and litigat-
ion extended after all the original actors had passed away;

in Kennedy's life-time the situation had not developed

beyond its earliest stages. We need.then only glance at the
general characteristics of this period.

Perhaps its chief interest lies in the close interweaving
of political and ecclesiastical affairs. For example, when
in 1461 Edward IV took ?he convent of Durham under his pro-

, (I
tection for seven years he thereby complicated matters by
adding political opposition to ecclesiastical differences.
As long as the bishop of St. Andrews was maintaining the
Franco~lLancastrian cause the alienation of Coldingham wore,
in fact, a peculiar international significance. Politics ,
indeed, were an important factor throughout the situation.
Durham was manifestly crippled in the prosecution of the suit
by the ravages of war, while the Homes, on their side, did
not fai% ?o turn the general anarchy to their own particular
2

advantage.

(1) Hist. Dunelm. Scrip. Tres, ccexlv.

(2) Grievous complaints are to be found in the corredpond-
ence of the prior of Durham; +thus,-"I beseke you to consier
the grete infortunez & hurts that hath happynd us now late
in brynyng of our kirke, and lone of CCCC marcs unto the quene
Margeret, lesyng of our bell metall by the see, stailyng of
our catall---with our grete lossez in plee for Coldyngham,"
(Priory of Coldin., 191, CCVI%I) In 1464, Durham claimed
"restitucion of Coldyngham, w CCCCXXI%]I. in verry val%w of
certayn goods and cattals takyn from y same place by S
Patrik home and his felyshipp." (North Durham, IV)

When the pope delegated his legate in England to hear

the cause it was judged unsafe for the papal nuncio to enter

Scotland to execute the instrument of citation. (Priory of
€oldin., 196-201



14 would appear that the intruders had t?e connivance
of lord Home and others of their jowerful kindigd. The
bisnop of St. Andrews, also, as a papal mandatory, oslayed
a part in the initial stazes of the drama, althnough affairs
of state probably prevented nim from giving sustained
attention to the fortunes of Coldingham. On 350th. April, 1465,
he and other officials of his diocese were inhibited from
taking gurther action pending the verdict of the papa
2
legate. But his death was a more effectual silencer,

and when he passed from the turmoil the end was not in

sight.

G CONCLUSION: REVIEW OF KuNNEDY'S ATTITUDH.
(g) LU .

Throuzhout Kennedy's episcopal career we have thus
traced his hand in the various phases of Coldinsham history
but it has not been always easy to estimate his motives.
Launched as he was into a difficult situation, he may not
at the beginning have grasped its full significance, wnile
in the matter of the bailiary nhe was largely influenced by
political and family considerations.

In the later stages of tne question he was doubtless
actuated by a complexity of reasons. Lt was obvious that

the anomalous situation of the priory could not long continue

(I) Priory of Coldin., 198-9.
(2) 1Ibid, 204.



and, from a national point of view, Kennedy must hzve come
to see the necessity of snapping the connection with an
Engliéh house. He hated disorder; Dby bringing Coldingham
under nis own jurisdiction the weight and resources of his
position would be available for the establishment of law and
the peaceful practice of religion. One suspects,also, thet
in working for the general good the bishop vwees at the saume
timé alive to his own interests.

He had lost Scone in 1£114.27, but if he had secured Colding-
ham it would have been & rich compensation. This priory,
velued at £200 sterliﬁé: would have zdded meterially to his
revenues for educational and other purposes, and would have
vastly enhanced his aﬁthority in Scotland. While it is
true that we have no direct evidence that Kennedy actually
sought the commend of Coldingham,yet, at the same time, it
is highly improbable that the alarm .of Durham was wholly
groundless. There is room to fear that in this matter he
was the child of hie age, and that he had no rooted moral
objection to the holding of comnends . That he escaped so
lightly from the lash of Major was possibly due, at least
in part, to circumstances, rather than to a lofty ethical

standard in advance of his time.
Wisdom, perhaps, or principle, or bota together, led

him to abandon any idea of obtaining the commend,but he did

(I)  see above, 52,



not sink hostility to Durham. It is not unlikely that he
had been shrewdly watching his chance and taat he was behind
the king in prosecuting the metter of alicnation about 1454
wnen trouble was on foot between the kingdoms.

In 1461, again, it is worthy of notice that Patrick
Hume, archdeacon of Teviotdale, held taat office in virtue
of Kenncdy's faculty against schismatics. There is no
reason to believe that he was other then a free-lance in a
time of chaos, but he must have felt that ne would not
easily alienate the support of Kennedy. In these last
years of his life, however, bdreoccugations of state would
leave the bishop little time to devote to tae comparatively

minor disturbances of Coldingham.

THE RELIGIOUS OUTLOOK OF KENNEDY.

We heve thus seen frow the nistory of the religious
houses with which the bishop of St. Andrews came into special
contact that his attitude was always determined by complex
considerations. The internlay of rival intercsts has
afforded some insight into the conditions of the time and
into the manifold activities of Kennedy nimself. He has
ansneared as an ecclesiastic dealing wit@ certain concrete
guestions in which little reference has been made to the
thingé of the spirit. 1t is precarious to dogmatise on
his spiritual ideals; in the absence of any personal

revelation we are bound to build our theories upon facts



wnich arzs often isolated and inconclusive.
The older historians give us little help in tais

connection. Their statements arc apt to be vague and unsub-
stantizted; their aporeciation to be mere unrelievea eulogy

in which his "meritorious public services" tend to oversnadow
his distinctive work as a prelate. This may be in part
because the results of his statesmanchip were obvious and
striking, whereas the workinzgs of papnal policy were mysterious

and inscrutsble.

THE POVER OF T BISHOP'S CURSE.

Contemnoraries, however, seewm to have reparded Kenncdy
with mingled feelings of veneration and of awe. The Auch-
inleck ckronicler bears witness that they were impressed by
the power of his curse. In 1445 "herschige was mald on
Sanctandrois lend---. And incontinent efter, bischopje
James Kennedy cursit solempnitlie with myter znd stef buke
and candill contynuall{ a yer, and interdytit a1l the placis

I
cuvhar thir personis war.z Exactly 2z year later trazedy
overtook the enemies of haly kirk at tne battle of Arbroath.
"And the--erll of Craufurd lay four days abone the yerd, and
thar durct no man erd hi,m5 gquhill the forsaid bischop send

(1
the »srior of Sanctandrois."

(1)  Auch. Chron., 8, 38-9



Lord Lindsay has pointed out how all the details of

the catastrophe must have evoked a sense of the super-
natural and vastly enhanced the prestige of the biségg.

To the modern Scottish mind there may be a good deal of
pageantry and ostentation in the whole proceedure of the
excommunication, but Kennedy, as a true son of the
fifteenth century,coulg justly gauge the impression that
ritual and outward ceremonial would make upon the religious
temperament of his fellowécountrymen. He may have used
spiritual weapons for secular ends, but ecclesiastical

and political affairs were interwoven. Excommunication,
also, had already lost much of its force from freguent

and indiscriminate use; thus, by contrast, the potency of
Kennedy's curse has the greater significance. ®n the
whole, thereforé, this incident indicates that the biskop
of St. Andrews united éstute diplomacy with the character-
istic medizeval aptitude for ceremonial feligion. At

the same time it illustates how the felicity of the Church
went hand in hand with a strong government, so that Kennedy

as an earnest prelate, could have done none other than play

(I) Lindsay, Lives of Lindsays., I,13l.



his part as a statesmen. This was to do "the work of the
church in her mediaeval character as conservatrix of equity

(1)
and peace on earth."

CHURCH AND POLITICS.

We have seen that it was in this capacity that ne
influenced the parliament of 1443 to tender obedience to

pope Eugenius and to ordain a general cursing against all

| (2)
who violated the freedom of haly kirk.

As parliament was the highest expression of national
policy it was natural that Kennedy should seek to set the
seal of its approval upon his projects. Thus, in 1449-50

the arm of the state was called i? }o enforce the peace of
. 3
the church till "the next parliament." This legislation

was designed to meet all possible contingencies and was
almost undoubtedly introduced by Kennedy, the leading
prelgte in the negotiations of the period. If, as
Pinkerton thought, the necessity for calling in thne

secular power reveals the weakness

(I) Lindsay, Lives of the Lindsays,I, 126.

(2% See above, 20.

(3 A.P.,II, 35. "It is ordanit that fra the censuris of
halykirk be lede and vsit apoun ony persoune & it be maid
knawin be the ordinare the kingis lettres of Capcioune salbe
gevin and the aulde law vsit as efferis. And at the sherref
and utheris officiaris execute the kingis lettres and put ‘
the persounis at the censuris of haly kirk is lede apoun in
the kingis warde. And gif the persounis be fugitive and may
not be oure taune be the sherref or the officiaris and thai
haf landis or gudis thar landis salbe recognist and thar gudis
arrestit and prisit to the party like as for othir dett at
certaine merkate dais as efferis. And gif the forsaide

+ persounis may not be oure taune be the said officiaris and
thai haf nother landis na gudis thai sal be put to the kingis
horne. And this act to endure til the next parliament."



(I) |
of the church, it also shows that the bishop of St. Andrews

had a mind to restore order out of chaos.

In the statute of the General Council of 19th. Uctober,
1456, we can again trace nis influence at work, this time
bringing.the church to the aid of the state. There had
been an outbreak of the plague, and the clergy submitted to
the Council a detailed scheme for dealing with the situation.
In conclusion they ordained that "the prelatis mak generale
processiounis throu out there dyoceis twyss in the wolk for
stanching of the pestilence and grant pardone to thne priestis
that gangis in the said processiounig?" £o modern eyes
this also may bear the semblance of pageantry and stage-
craft, but it was at least preceded by a list of practical
proposals put forward by the clergy. We are left with
the impression that Kennedy was animated by a sincere desire
for the welfare of the church but that his temperament
was coloured by a love of the picturesque and the dramatic.
This, however, is not necessarily incompatible witn tae
practice and inculcation of austerity and purity of worship.
(1) Pinkerton,I, 415; with reference to tne legislation

of 1443, wnen secular penalties enforced ecclesiastical censures.
(20 A.P., II, 46.



AUSTERITY OF KENNEDY.

Although evils and abuses were steadily growing in
the hierarchy, yet there was not wanting in the fifteenth
century a strain of puritanism and revié;%. During his
visits to the papal court, Kennedy must have seen at tne
very fountain-head of the church an example of simplicity
in private life amid external magnificence and pomp. In
his own lesser sphere it is common fame that the bishop of
St. Andrews strove to echo the key-note of Eugenius IV and
Nicholas V. This verdict of the historians may rest upon
tradition, but it is significant that it has been pronounced
by writers of all opinions. ;t is surely a tribute that the
strongly protestant Buchanan could find in him, besides his
other virtues, "an high Degree of Frugglity and Continence
at home; yet great Splendour and Magnificence abroadf%)
His tomb, his college and his barge all attest tne grandeur
of his public undertakings, while the tenour of his life

‘indicates his personal austerity.

(1) PATRON OF THE CARTHUSIANS.

Ve have evidence, for example, that like his royal

uncle, he was actively interested in the reformation of

(1)

See, Ior exampnle, Camb., Mod. Hist., I, 647-8.

(2)  Buchanan, History, II,65.

[



morals and manners, He was a patron of the Carthusian
house at Perth which James I had established to serve as
a model for the stricter observance of religion. This
order rejected the belief in miraculous gifts and never
took deep root in Scotland. But they seem to have been
pious and earnest-minded men enjoying the friendship of
bishop Kennedy and grateful for his support. In the
General Council at ferth on l2th. May, 1450, he witnessed
a royal charter granting lands to the Carthusians; while
he himself "not only confirmed buﬁ added much by his good
will. " Therefore as a tribute to his memory the wnole
order celebrated thirty masses for tune welfare of his

(1)

soul.

(2) SUPPORT OF THE FRIARS OBSERVANT.

In the encouragement of the Observant Order of
Franciscans we have another instance of the bishop's
interest in the reformation of religion. Some obscurity
surrounds the introduction of these friars into Scotland
but their historian, Moir Bryce, is'"quite certain that the
establishment of the strict Observance in tais country
was due to external influences," rather than to any impulse

(2)
of piety on the part of the Scottish friars. If Father

(I) A.P., II, 66; R.M.S., 12 May, 1450;
Extract from vol. VII Annales Ordinis Cartusiensis, auctore
Dom. Carlo Le Conteulx, Cartusiano. Jacobus Kennedy S.
Andreae episcopus in cuius diocesi posita erat Cartusia---
non solum confirmavit, sed sua libertate multum auxit,
quamobrem tricenario per totum Ordinem post mortem donatus
est per Chartam anni 1466." ( Printed by Knight, Preface to
"James Kennedy, Bp. of St. Ands.i v

cEwen, Ch. 1in Scot., I, 365

2) Molr Byyce, T, 50. v



Ha&'s statement can be trusted, this "external influence"

was originally due to James I who, in 1436, invited Dutch
Observants to settle in Scotland "to restore the fallen
Religion to a pure Ubservancefﬁ) Whatever may have been the

actual facts, no further developments took place until the

first band of missionaries arriv?d)under Cornelius of Zeir-
2
ikzee about the middle of the century.

The Chronicle of Father Hay is eulogistic and inaccurate
in details, yet we may accept nis view that the advent of
the friars was a step towards reformation in the Scottish
Church. In this task they had the support of influential
patrons, among them the king and queen and bishopJKennedy;

while they speedily won converts by their zeal in preaching
and education. As a manifestation of esteem a rich
convent in Edinburgh was almost immediately offered to taem
but his vow of poverty compelled Father Cornelius to reject

the gift.

(I) Moir Bryce, II, 184, Trans, of Chron. Father Hay's
statements are criticised by Moir Bryce in I, 50-55. The
Chronicle of the Observantine Province in Scotland was
written by Father John Hay in 1586-7.

(2) Moir Bryce thinks that the Observants came in 1447 either
at the request of the Vicar General or on tane renewed invitation
of the crown. The bull of Pius II in 1460, on the other

hand, ,attributes the mission to the patronage of Mary of Gueld-
ers and, according to bishop Dowden , facts justify the opin-
ion that the Dutch friars were introduced about the time of

the marriage of James and Mary in 1449. (E.H.R., XXIV, vY6)



This difficulty is said to have been obviated by the
tact of bishop Kennedy: as diocesan superior he induced tine
papacy in 14865 to incorporate the convent which was taen
bestowed upon the friars "to be occupied by them as pilgrims
according to the Rule of their professiéi?" In their hands
it developed into a noted school of philosophy and theology.

Perhaps Kennedy was most interested in thnis aspect of
their work, for in 1458, when he was introducing reforms into
the college of St. Salvator, he established a convent of
Observants in his own episcopal city of St. Andrews. This
hduse, at any rate, developed a close connection with the
university: 1t became a seminary for novices fron Edinburgh
as well as a residence for "twenty four priestly fethers ,
preachers and confessors, delegated by the Archbishop to
hear the confessions of the young~students who attended
the University.gz) Father Robert Keith, the warden, is
said to have been a learned scholar, yet withal of such
profound humility that his example caused many of the
students to forsake the world. The picture is over-drawn,
but it is not unlikely that Kennedy's ideal was to fos%ér

3)

such a fusion of quickened intellectual and spiritual life.

(1) Chron. of Father Hay, Moir Bryce, II, 185.

(2) Ibid II, 186. The title "archbishop" here applied to
Kennedy is obviously an error of fact on the part of the
chronicler. The details of Father Bay s narrative require
to be submitted to the test of criticism.

(3) A third friary was founded at Pertn in 1460 by lord
Oliphant, under the wardenship of Father Jerome Lindsay of

the house of Crawford. (Ibid ecf I,297) 1In spite of inaccur-
acies of the chronicler, Moir Bryce concludes that "the year



It would seem, then, that although the numbers of the Obser- )
(1

vants may not have been great, their influence was pervasive.

Much of this succes? ?ust have been due to the protection
2
of powerful patrons, the bishop of St. Andrews not least

among them.

The endowment of the friary at 8St. Andrews was itself

1460 as selected by Father Hay, and his statement may be
accepted as approximately correct." Again, the result seems
to have been a spiritual revival due more particularly,in
this case, to the eloquence of their preaching.

the foundation of these two friaries at St. Andrews.and
Perth was, however uncanonical, in that they had failed to
obtain the necessary papal bull of erection.(Ibid,I, 57)
This technical impediment was eventually removed in 1463
by a bull of Pius II,granting authority, at the petition of
Queen Mary, to erect three or four houses of Observance
in Scotland. (Ibid, I, 58; 1II, 275-6)

(1) Dr. MacEwen thought that their numbers were at no
time greater than fifty or sixty. (Church in Scot., I,365)
They were, however, wide-spread; before the death of
Kennedy they had penetrated as far north as Aberdeen, and
had been established in three permanent centres.

(2) James II showed an active interest in the Edinburgh
friery, while on 26th. November, 1464, the bishop of St.
Andrews, as diocesan superior, confirmed a grant of his
nephew, William Forbes, vicar of St. Giles, bmstéwing on

the Observants the church of St. John the Baptist outwith
~the city of Edinburgh, with its commodities and easements.
(Moir Bryce, II, 200; Charters of St. Giles, 81, translated
by Moir Bryce, I,272.)

It is worthy of observation that this patronage of the
reli~rious orders was not so much an isolated movement as the
reflection of a tendency of the age. In Italy, for example,
the Observantine friars were associated with a movement Qf
religious revival It has been said, moreover, of Eugeplus
IV that his "master passion--was his love for th Minorites."
(Gregorovius, Rome in Mid. Ages, Vi1, 99) ?his pope'ts lettg;
to the Duke of Brittany in 1431, reveals his earnest and life-
long desire to reform the lives of tae clergy: he ho;ed to
begin by revitalising the Religious Orders. (Pastor,Hist. of

Popes,I, 356-and note.)

v
1



(1)

the gift of Kennedy, énd, despite its comparative poverty
it was a tangible indication of his interest at a time when
the equipment of St. Salvator's was already a serious drain
on his resources. The typically Franciscan virtues of
Friar Keitﬁggeem to have commended him to the bishop who
must have felt the need of inculcating the spirit of
obedience into the university life. Their co-operation,
again, in the interest of the students tended to break

down the barriers of caste within the church.

In Scotland, indeed, we have no indication that the
coming of the Observants raised any bitterness of feeling.
According to Moir Bryce, "there was a salient compromise
between the old and the new Franciscans; while the
hierarchy accurately gauged the sympathies of the people
and welcomed the Observatines in the diocese or invited
them to settle theig?"Doubtless apathy, worldliness and
schism had sapped men's religious susceptibilities; this
would at once facilitate the introdiliction of. innovations
and make a consﬁ&ctive policy the more imperative. Ve
may well believe that James Kennedy, with his finger upon
the national pulse, understood the situation and sincerely
(1) Moir Bryce, I, 287. Their patrimony was extended
under Patrick Graham (R.M.S., II, 1434) but it was still
comparatively small. After the Reformation it was valued
in 1573, at a rent of eighteen merks. (Moir Bryce, I, 287n)
(2) Ivid, I, 288-9.

®Ivid, I, 55.



strove to satisfy the hungerers and thirsters after
righteousness. It was also in accordance with his char-
acter tb work for a "salient compromise." That he co-
operated with the Observants and was a friend of the
Carthusians suggests that he was broadminded with regard
to doctrine, that he sought to achieve a reformation by
inculcating a spirit of greater purity and austerity of
worship. o

With all his moderation the bishop of St. Andrews
was at the same time a strict disciplinarian, who spared
not himself nor others. Thus in 1457, he bound himself and
his successors, the prior of St. Andrews, the chancellor of
the diocese and the archdeacons of Lothian and Teviotdale,
each in an annual sum of money "towards the more becoming
celebration of divine worshipf%) We do not know whether
the ecclesiastics were acting spontaneously; possibly their
diocesan superior left them little option. Again, in 1457,
Kennedy added to the monks of St. Andrews a few brothers
competent "for the improvement of divine worship and the
benefit of our churcé?z

The same insistance upon rigorous discipline is seen
in the rules laid down in the charter of re-foundation of
St. Salvator's College. The original foundation in 1450
was in itself an effort to reduce the chaotic state of the

university to a degree of systematic order. Time, however,

had revealed

(1)  Priory of St. Ands., 424; ILyon, Hist. of St. Ands.,1,229

(2) L1yon,1, 229,.quoting Denmylne papers.



in the constitution certain inherent weaknesses which the
second charter was designed to rectify. Possibly the
students considered the bishop a stern task-master; they
had been carrying knives, and when Kennedy's eye was re-

(1)
moved in 1460 they broke out into open riot.

STANDARD OF PASTORAL DUTIES.

| If the bishop of St. Andrews was an exacting chancellor,
as a diocesan superior he was equally severe in his conéeption
of the duties of the pastoral office.

"He caussit all persouns and wickaris to remaine at
thair paroche kirkis for instruction and edifieing of their
flock; and caussit them to preiche the word of god into the
pepill and to wessie them quhen they war seik. And allis
the éaid Bischope went to wissit everie kirk withtin his
diosie foure tymes in the zeir and preichit to the said
parochin him self the word of god trewlie and requirit of

" the said parochin gif théy war dewiie instructit in the word
of god be thair persone and wickar and gif the sacramentis
war dewlie ministrat into them be the persone and wickar
forsaid, and gif the poore war sustenid and the zouth

brocht wpe and leirnitt conforme to the order that was taine
in the kirk of god. And quhar he fand nocht the samin order
keipit he maid great provissment to the effect that godis
glorie might shyne throw the contrie in his diocie, gevin
goode exampillis to all archebischopis and kirkmen to cause

the patrimoney of gods word to be wssit to the glorie of god

(1) Hannay, Stats. of Faculty of Arts, 29.



(1)

and to the commone weill of the puire."

We cennot substantiate these stetements of Pitscottie,
and it has been justly remarked that Kennedy's public
services and the extent of his diocese must have rendered
’impossible a diocesan circuit four times in a yeé?? Never-
theless, the general view is consistent with what facts
we do know. The evidence of the Great Seal, again, makes
it abundantly clear that even in his failing years the
bishop was not sparing of long and arduous journeys. If,
therefore Pitscottie advanced as a fact what must have
been no more than an ideal, yet that ideal may have been
more nearly realised than has sometlmes been supposed.
Kennedy's diocese was undoubtedly extensive, and affairs
of state exactiﬂg; yet, on the other hand, these secular
activifies in themselves entailed much travelling, and
"he“may weiirhave seized the opportunity to perform.at
~the same:timerthe preachiné and inquisitorial duties of
his holy calling. These would be recorded in tradition
rather.than in any public document.

An inference, moreever,'may be drawn from the Records '

of Arbroath that yearly Provincial Councils were held in

(1) Pltscottle Hlstory, l 160 |
(2) c. 3. Lyon, Hist. of St. Ands 1, 220n.



(1)

Kennedy's time. No records have survived, but we can
well imagine that the bishop of St. Andrews would use his
influence to promote such annual synods. Provincial Coun-
cils provided the official medium of ecclesiastical policy
and a hundred years later the tottering Church tried |
~desperately to achieve a reformation in morals through this
medium. It was then too late, but we do not know that the
task would have been impossible in the middle of the

fifteenth century.

KENNEDY 'S REFORMATIVE IDEALS: AN ESTIMATE,

The statutes and proceedings against Lollards are
witness to a vague unrest behind the orthodoxy of ecclesias-
tics; on the other hand, the mass of Scotsmen accepted
unhesitatinglj the rites and dogmas of the chu£§g. Resby
and Crawar, the only martyrs,'had been foreigners whose

fate can be exﬁlained by other, besides purely religious,
grounds. The view has been held that the reformation

was primarily a revolt against abuses in the church;
although not the whole truth, this is an aspect that can not
be overlooked. In 1549 the old church stood self-condemned
by its own finding that "there appear to bhave been mainly
two causes and roots of evils which have stirred up améng
(I) Ljber S. Thome de Aberbr. II, 144, No 162. See

We have specific references to the councils of 1457 and 1459

when the king's rights sede vacante were discussed.
cf. Grub, I, 374 '

- (2)

Patrick, Statutes,.Intred., sectin ¥



£

us so great dissensions and occasions of heresies, to wit
the corruption of morals and profane lewdness of life in
churchmen of almos£ all ranks, together with crass ignorance
of literature and of all the liberal-arii?"

Judged by this standard Kennedy had accurately diagnosed
the disease and prescribed a treatment along s6uynd lines.
His attempt to stay the course of moral degeneration in the
church was, in the abstract, a negative ideal: on the
constructivé side He threw open the doors of learning alike
to youths of *nigh degree and to the sons of the poor.

We need not believe that Kennedy was in any way a
"convert to the new religion." He may have been influenced
in his early years by the incipient Lollardy of Kyle; this,
however, must be always doubtful, and it has been poigted
out that this was a lay, rather than a church movemeéi?

A receptive mind, long experience and a knowledge of human
nature would ground him in the conviction that it is not
what men think,but what they do, that matters: faith would

manifest itself in action with which alone authority shoulad

take cognizance. This theory would explain the absence of

persecution, his insistence upon discipline, the stress laid

(I) Patrick, Statutes,84; Robertson, Statuta,II, 8L
(2) MacEwen, Church in Scot.,I, 383.
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upon service and. the efficacy of a good life.

CONCLUSION.

The biéhop of St. Andrews would, then, appear to be at
onbe a reformer and a loyal son of the church, a forerunner
of Savonarola or Erasmus, rather than of Luther. The
spirit of the early renaissance was upon him: his ambitious
ideals of education and of culture were a reflex from the
papacy and could be satisfied only within the fold of the
church. All his aspirations and achievements were in fact
'bound up with orthodoxy. We have seen that an khe deéath of
James I. the interests of his country threw him on the side
of St. Peter as against the schismatic, revolutionary
tendencies of the Council. He was, however, no uncomprom--
ising papalist: When the interests of Church and State
clashed, he took’his stand upon the side of the monarchy,
and it is significant fhat as his.authority waxed in the
State, his favour ceased to be cultivated at Rome. Kennedy
himself was consistent to his ideals, but he had to adapt
their application to suit changed circumstances.

His attitude offers striking comparisons to that of
king James, his uncle and early patron,- intolerance of
abuses, devotion to the doctrines of the Catholic Churdh,
resistance to papal claims when these would undermine the
authority of a strong monarchy. It is noteworthy, also,
that the nationalist period of Kennedy's career was the

period when he was personally identified with the cause of

the crown. The bishop, however, was more conciliatory



than the king. He ensured jeace in rris day, but azfter nis
death, the old opposition between Church and State broke
out again in aggravated form. The flagrant increaee of
abuses and corruption also dates from about the same tiue.
Thése facts, then, are the justification of the bisnop's
policy of a tacit, working compromise between the national
hierarchy, ihe crown and the curia. de was shrewd

enough to see that harmonious relations were necessary

for any lasting regeneration of religious life and
practice.

Yet he must have known that the peace was at best
only an ill-defined truce resting upon a precarious
kfoundatioﬁ. In view of this he might be charged with
having hedged his difficulties instead of striking at
the root of the problem. On the other hend, it may be
pled in his favour that his career was.short and beset
with difficulties, nis powers limited, the vexed
problem of Church and State perennial and universal.

He strugsled manfully azainst the odds; pernaps ne

azchieved all that was humanly possible in the circumstances.



To have raised the issues would have been to arouse a
storm oi passions and éonflicting interests wnicn would
have destroyed all hope of reformation based on order,
decorum and the purzing of abusesg We have seen that it -
was probably the hope of perpetuating nis own policy and
ideals that caused him to seek preferment for his nephews.
Contemporaries saw no dishonour in such a practice and
Kennedy was a child of his times. Yet it is unlikely
that he was blind to the evils of nepotism. dis compear-
ative integrity, his insistence upon service and duty,
sugzest that he was driven to adopt this expedient in

the hope that the end would justify the means.

The same may be said of nis own tenure of pluralities
and sinecures. His ordinary income was quite inadequate
to defray his own episcopal and poiitical expenses,and 1in
addition fulfil nis megnificent ideas as a patron of
learning, architecture and commerce. The full expression
of his individuality could tnerefore be realised only by
tapning the resources of the church. Furthermore,

this personal side of the



question was interwoven .ith wider issues: in striving to
satisfy his own aspirations the bishon was also aiming
to raise the level of life in Scotland.

Judged by contemsorary standards, Keanedy's activities

were meritorious, his reputation pure. Pernaps ne nimself
blindly accepted these standaxrds; more probably he sougnt
self-justification on the plea of necessity. He was on

the horns of & dilemusa; his aims were directed for the
oublic good, bﬁt they could not be realised without trading
in the resources of the church. In thus accoﬁ?dating

the means to suit tne end, he was, however, playing a
dangerous game. 1t would be interesting to know how far
he realised all the implications in his jolicy.

The case of the bishop of St. Andrews thus serves to
illustrate the extent and limitations of the power oi the 0ld
Church. It had wealth and organisation, it was the patron
of education and the arts: its prelates were tne counsellors
of kings, the link between church and state. James
Kennedy was an illustrious churchman of the mediaeval type
and for that reason he is also a witness to the radical
weakness of that church. He had climbed on a ladder
of privilege and influence: he could not cast aside

the support by which he had risen. His very integrity,



indeed, had a pernicious influence in so far as its lustre
lent sanction to a system of abuse. The evil was cwanulative:

with lesser men the means became the end, and the church

was doomed. In a broad view the bishop of St. Andrews wes
as a straw swepnt on by the current. The stream was polisoned

at the source, and he was not strong enough to stem or
purify the tide.

When all had been said, however, he must still emerge
a prelate with high and definite aspirétions, although nis
was no unswerving devotion to abstract principles. He
was not a remote recluse, nor a jropnet crying'in the
wilderness, but shrewd and worlaly-wise, a man moving in
the world of men. Against the wolves of anarchy and discord
that were ravening in his time, the wisdom of serpents nad
to be added to the guilelessness of doves: 1t was the
function of Kennedy to unite diplomacy with probity.
Reverence, ideals of service and of holiness joined hands
with constructive statesmanship and noble ambitions to
mzke of the bishop of St. Andrews a worthy representative
of a type that was rapidly passing. Judged alike by his
aspirations and his achievements, James Kennedy must be
ranked high among the honourable band of mediaeval. church-
men who, in their day and generation, wrought signal

services for Scotland.



SECULAR POLICY.




STCULAR 20LIGY.

As 2 stuotesmzn, James Kennedy, bishon of St. Andrews,

128 been described a5 a "Prelate, veneranle for his VWisdom,

fo—

gsinoular for nis Justice and for the Trauncuillity rollowing
his Government." By nis death "tae Glory of the---Country
(1)
suffercd a2 great Eclijnse
Drunmond here paints a glowing sicture of Kennedy's
ctotesmansnip: nhis dolicy is peace and the enforceument of
justice; the result to raise the prestige of the nation
to. an unusual degree during thne period of his rule. Ve
have seen that the crying need of the country was for
stability and the rigid enforceunent of even justice. It
Wwill be profitable for us, therefore, to apnly tanis test of

statesmanshios to the career of Kennedy with the intent to

discover how far facts bear out tne verdict of Drunmnoad.

KTIUEDY 'S CYIRODUGILON DO POLITISS.

Circumstances brouznt tae bisnon of St. Andrews into
the vortex of ooliticul wffalrs; nis character fitted nim
to utilise 1is opportunities =znd to leave nis marx ugon

the national destiny.

(I) Drummond, History, 43.
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We have seen that in his early years ne was indebted to
the natronzge of his royal uncle, King James I. In spite
of thas captivity of Sir John Leanedy, the king's policy is
not strange nor are his motives far to seek. Sir Jounn :may
hzve brought his fate upon his own head: at any rate James
either made a clear distinction between the two brothers,
or at least restored the younger to favour before the
year 1437, when ne interfered to secure the see of Dunkeld
for his nephew. He must have felt that here was =z man
after nis own heart, one who might embody and perpetuate
nis policy and ideals.

It was the cherished aim of James I. to crush tine
power of the feudal nobility. Hence he hzd cut off tne

crown from the chief source bf nereditary counsellors.
In their stead he promoted smaller men, prominent ainong
them John Cameron, bishop of Glasgow. This masterful
orelate, however, had pnroved an anostate from the king to
the pope in 1435. James was left in the lurch and his
need was great. In such case it nmight well seem to
nim that his nephew was peculiarly suited to fill the
place of the bishop of fGlasgow in the execution of the
royzl »nolicy.

Kennedy was in holy orders, had profited by 2 good
education and had »ossibly begun to reveal the potentialities
that were in him. Moreover, he was "the king's
sister's son", of ancient lineage, of a house strong

in the west but resting on a Celtic rather than on a
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feudal basis. All these considerations would have their
weight with James when he took his nephew under ais
protection.

e cannot be certain at what date this patronase began,
His prebend of Cadder and the pension from the revenues of
Cupar betoken the king's interest in his student career at

St. Andrews; the reason for the withdrawdl of the pension
(1)
remains obscure. It is likely, however, that Janes

continued to follow his nephew's progress in thne nigner

studies, ?nd welcomed his return to Scotland some time
2)
before 1437. One of the latest acts of his life was to

work for Kennedy's promotion to the see of Dunkeld; but
he did not live to see the fruition of his schemes, and
with his death the whole order of things underwent

transformation.

(1) As this was the year of Sir John Kennedy's imprison-
ment, the cloud of the royal displeasure may have fallen
on his youngest brother also: on the other hand, t@e loss
of his pension may be merely an example of the kinz s
policy of cutting down such grants from the customs.

The dissipation of the revenue under the Albany adminis-
tration was one of the abuses which James was resolutely
determined to bring to an end. With the completion of
his nephew's career at St. Andrews the moment may have
seemed opnortune to stop the payment of this particular
annuity. Sir John Kennedy's disgrace would suoply an
incentive and a pnretext for such an action.

(2) Wihen the see of Dunkeld fell vacant James Kennedy
was a sub-dean and a canon of the same, whereas in 1429
he had been designated only as sub-dean of Glasgow.



‘he general upheaval was bound to react upon the
young bishop of Dunkeld. In hies perconal history, as in
the national destinies, it wzs a searching time which
was bound to leave its impress upon his character znd zims.
Where there had been o masterful sovereizn bent on reducing
21l his subjects to obedience under the king's law,
faction agnin raiced its hezd, bringing in its wake
anarchy and desolaztion. Rank individuvalism cnd the
disintegrating forces of feudalism once more came into
their own in the hzpless land wnose king was & child.

At first the full extent of the evil was perhnaps not
manifest. Within a month of the tragedy of Perta, the
wise measures of the first parliament of the new reign
reien made for order and stapility: 1t is not improbudle
that the finger of the experienced bisnop of St. aAndrews
can be traced in this work. James II. was crowned in
the Abbey of Holyrood in solemn state anid universzl

(1) '
Joy. he consecration of the monarch was 1l1tself an
initial step towsrds the enforcenent of thes kxing's pesace.
It was followed by other statesmanlike activities.
The widowed gusen was appointed zuardian of the boy xing

A.P., II 31, James II was crowned by Michael, bishop
of Dunblane. (Extracts, Rosslin Additions, 237)
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and his sisters. ®rchibald, fifth earl of Douglas, second:
duke of Touraine, nephew of James I. and the most powertul
subject in the realm, was created lieutenant-general. All
alienations of lands and moveables "in preiudice or hindering

of the cgovne" were utterly oprohibited during the royal
(1
minority. About the s?m§ time, papal envoys were received
2
for"the good of religion."

Theoretically, therefore, due steps had been taken to
secure the welfare of the country; practically, they were
of little effect. Bishop Wardlaw's may have been the guiding
spirit, but by reason of years and faillIng health, he was
unfitted to shoulder new and onerous responsibilities of.
state. In appearance the election of the earl of douglas
as lieutenant-general was an excellent choice in the
interests of the country. He had wealth, pride of birth,

domains both in “cotland and in France, wnhile the very

'I1{ A.P., II, 31. This act "ordanyt be maner of statute
that na landis nor possessiounés pertenyng to the king
be gewyn nor grantyt till ony man withdut the avyss and
consent of the thre estatis of the Realme on to the tyme
of his aige of xxj zers.

Although passed in accordance with ancient custom,
in one respect this legislation was peculiarly timely.
It would have been inexpedient to add to the general
insecurity by allowing the families dispossessed by James
I. to reassert their claims at this crisis. The fact
that somg of the Scots lords were still hostages in
England would make it easier to give effect to the law
in this respect; in its other object- that of safeguarding
the crown from the ambition of unscrupulous adventurers-
it was not so successful.

(2) Rot. Scot., II, 311.
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existence of his office implied a certain control over
the centrifugal tendencies of feudalism. We may believe,
in spite of Boece, that earl Archibald took the duties of
his high office seriously. it was, for example, a stroke
of statesmanship to solicit the aid of the papal arm
for the strengthening of his position. Again, in so far as
he was instrumental in drawing up a nine years' truce
with England,in l4éé? he showed a true appreciation of
the needs of Scotland. Yn the other hand, these
negotiations‘may have distracted his attention from
affairs at nome, where it is certain that he was not
successful in maintaining the rule of law. The acts of
parliament, indeed) snow some attempt to overtake the
administration of justice, but even in so doing, th?%)un-
consciously reveal a chaotic state of misery and crine.
tf, however, the lieutenant-general had failed to
justify the fair hopes built upon him, we have yet no

(3)
proof that he deliberately shirked his duties, and many

(I) “%oed., X, 688-95. Possibly Crichton's was the
raster-mind in this stroke of jolicy. The initiative at
least came from the side of the Scots wnen ambassadors

were dispatched to England with letters given under the
great seal at Edinburgh on 3Yth. November, 1437. (Ibid, 679-

30). With respect to the traditional view that the interests

194

of Scotland were utterly neglected by self-seeking adventurers,

it is note-worthy that this treaty consists largely of
regulations for trade and commerce.

(2)
AP, II 32.

(3) The historian of the Livingstons has surmised that
the apparent inactivity of the lieutenant-general was due,
at least in part, to ill-health. (Livingstons of Callander,.
37). The fact that he succumbed to a fever in the year

of pestilence lends colour to such a view. '



of the old romances of the age have been discountenanced
in the light of documentary evidence. There is tnus
reason to believe that at first the young king and his
mother enjoyed comparative freéigm; while, far from being
the "common enemy" against whom Crichton and Livingston,
the "Two unhappie tyrants" had to éﬁgte , Douglas was on
with Crichton (3)
working terms at least as early as 30th. May, 1438.

“fhe attitude of Sir Alexander Livingston of Calleadar,
keeper of Stirling Castle, was however a vital factor, and
one not easy, at this distance of time, to determine.

In March, 1438-9, the king, whether by stratagem or
otnerwise, was in his custody, and a Council General
held in the tolbooth of Stirling seems to have levelled
its attacks against Crichton as a rebel resett within.

(4)
a castle. Livingston may have added point to this

legislation by laying siege to the fortress of nis rival.

(I) Douglas Bk., I, 419; 1III, 423; E.R.,V,1.

The editor of the Exchequer Rolls charges the earl of
Douglas with neglect of his duties and "unconcern" for

the commnon weal. Hde wrote, however, three years before
the apoearance of Sir William Fraser s"Douglas Book "(1385)
The new light shed upon events by the publication of

the Douglas records has made necessary a reconsideration
of the whole history of these years.

(2) Pitscottie, I, 21-22.
(3) Douglas Bk.,III, 423.
(4) A.P., II, 32.
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The events which followed in rapid and mysterious succession

suguzest that lelnrston s menace had been strong enougn

(& 10

to achieve a comgpmise with division of thne spoils. EBarly
_ Cameron
in ﬂ%y, chancelloxr,was dispossessed of office in favour of
I)
Crichton, wnile Livingston retained the custody of the

young king. Whether this arrangement could have establisned

a lasting basis of strong government it is useless to surmise.

On 26th. June, fever suddenly carried oif the earl oi Douglas
(2) '

at Restalrig and whatever autaority ne hud exercised, perisnea

with him.

KENYEDY 'S DIPLOMATIC MISSION TO THE PARACY, 1439.

¥t was into this troubled sea of politics and faction
that the young bishop of Dunkeld found nimself launched with
heavy responsibilities to discharge. We find nim first,
in 1439, on a mission to the papal court on business un-
specified, but probably touching the fortunes of the fallen
chancellor, the bishop of Glasgoi? If bisnop Cameron had
been the patron of 2ais boyhood, the bisaop bf St. Andrews
would seem to have been equally the patron of his early
episcopal career. Kennedy may therefore have been engaged
on the affairs of both of these churchmen: he doubtless

bore a commission also from his cousin, the lieutenant-general.

(I) On 4th. May, 1439, Crichton as chancellor witnessed
a charter of Douglas at Newark. (Douglas Bk., III,4R24).

(2) Douglas Bk.,I, 420.

(3) S.H.R., Oct., 1922, p.56. Valuable light would be shed
upon the obscurities of this period if we could trace with
certalnty the fortunes of the bishop of Glasgow after tne
death of James I. '



10

The earl of Douglas had been recently co-operating
with Sir William Crichton, the new chancellor, whereas he
had been thé early patron of the fallen(iinister, and
possibly,also, the author of his reinstatement as Chancellor
in 1437. If, however, Cricaton and Douglas were too weak
to stand out agzainst the energy and determination of Living~
ston, then Cameron who had already fallen into disgrace
with the papaﬁ?? would be the unfortunate scapegoat to be
sacrificed on the altar of political necessity. As some
compensation for his secular degradation, Kennedy might
well be commissioned to work for the restoration oif Cameron
to the fold of the church.

At the same time, as the accredited agent of the
lieutenant-general, ne would endeavour to enlist tne support
of the papacy in the interésts of the government party.

The sequel seems fo indicate that this was the party not only
of Douglés, but also of 5ish09 Wardlaw and the queen-mother.
Thus, wnile at Florence in September, 1439, he was charged
with the papal dispensation for the ﬁarriage of" the widowed
queen with her second husband, Sir James Stewart of Inver-
meath, "Tne Black Knight of Lorne." A clandestine marriage
had previously‘been contracted "before sure witnesses",

while bishop Wardlaw, the Ordinary of the contracting

(I) 1In 1422, John Cameron, official of Lothian, was the
secretary of Douglas. (Douglas Bk.,III,53)

(2) See Bwbpye, 12.



parties was himself declared to be "suspectus" in the
mattég? The bishop of St. Andrews, possibly in co-operation
with Douglas and Crichton, seems to have come to the
assistance of the queen in this attempt to secure protection
for herself and her children during these troubled times.
It was a hazardous step, which in view of the inevitable
opposition of jealous barons, would require to be accomplished
with secrecy and despatch. In such circumstances James
Kennedy, thne queen's nephew, cousin of the lieutenant-
general and protégé of bishop Wardlaw, would be a suitable
envoy to obtain the papal dispensation necessary to
1egalise the irregular union.

Whatever Kennedy's attitude to Scottish affairs on
the eve of his dejarture, it is certain that, when he
returned as bishop of St. Andrews in lézi,he came in the
strength of his papal powers, prepared to pursue a definite
policy in church and state. A strong man, disinterested,
resolute, powerful, was the crying need of the time: it
was fortunate for his country that such a man was to be
found in James Kennedy, bisnop of St. Andrews.
(1) Antiquarian Soz. Proceedings, XVI, 169-74. The
papal dispensation is printed by Stewart. (History of the

Stewarts, 443, 444)

(2) Kennedy had returned to Scotland and witnessed a
royal charter on 26th. May, 1441. (R.M.S.,II, 267)



AFFAIRS IN SCOTLAND DURING KENNEDY'S ABSENCE.

During his absence and after the death of tae
lieutenant-general, nis cousin, things had gone from bad
to worse in Scotland. Rank individualism flourished

unchecke%,)and in the wake of faction stalkxed famine and
I .
pestilence.

The first crisis in the political sphere must have
had a peculiar interest for the Scottish envoy at the papal
court: the worst fears of the queen's friends were
realised. Her marriage to Sir James Stewart was a formidable
obstacle in the path of fhe Livingéton ambitions: if it
were inradditionva:vicpory for Crichton, his rival in the
dwel for political power, we can well believe that the

knight of Callander would seek no further pretex? ?f self-
' 2
justification for his high-handed course of action.

(1) Auch. Chron., 4, 34. "The derth was sa gret that

thar deit a passinge peple for hunger." "Thar deit ma

that yer than ever thar deit ouder in pestilens or yit in

ony uthir seiknes in Scotland And that samyn yer the
peotilens come in Scotland and began at Druwnfres, and it

was callit the pestilence but mercy, for thar tuke it

nain that ever recoverit bot thai deit within XXI[II houris."

(2) Their historian credits the Livingstons with shaping
their policy at this time for the public good. He has
suggested that the action of the knight of Callander was

in line with the policy of the king of France who was

then aiming at the elevation of the crown by the suppression
of the turbulent nobility. He has also postulated that,

if the Livinzstons had been mere selfish adventurers their
deeds would not have been formally ratified by the Councxl
General. (Livins. of Callen., 39)

On the other hand, as he himself has shown, the Estates
were convoked so hurriedly that four out of the ten
witnesses to the indenture between the queen and tne Liv-
ingstons had come unprovided with the seals necessary fdr
the despatch of official transactions. Two of these

four were the earl of Douglas and Sir William Crichton.



On 3rd. August, 1439, the queen was arrested in her
own royal castle of Stirling where she was held a prisoner
with her husband and her brother-in-law until released a
month later, on the terms of an instrument highly favour-

able t? %iving ston, and ratified by a Council General at
I
Stirling. In these transactions Crichton had rallied with

Douglas and Sir Alexander Seton to the support of the prisoners.

Une would like to know what significance to attach to this
interesting fact, and how far Crichton, as chancellor, was
able to parry tne arbitrary actions of nis erdl

In conclusion, the tenour ot Livingston's career suggests
that he was chlefly actuated by self-interest at tnis
juncture. It was not the first time in hnis experience that
the strong man, willing to take risks, had carried off tne
prize at which he aimed.

(1) A.P., 1II,54-5; Auch. Chron., 3, 33-4; R.M.S.,II,b324.
Sir Archibald Dunbar gives the date of the meetlna of tne
Council as 31 August. (Scot. Kgs., 196)

As William, earl of Douglas, Sir Alexander Seton, lord of
Gordon, and Sir William Crichton, chancellor, appear among
the signatories to this instrument they might seem at first
sight to have connived in the vaulting schemes of the Living-
stons. It is, however, rather to be concluded that their
action represented the utmost that they could for the time
achieve 1in succour of the gueen and her party.

It is worthy of note that this is the only public
action recorded of the earl of Vlouglas wno is said to have
been the patron and abettor of the Black Knight of Lorne.

(Drumiond, 20). This, however, is extremely unlikely as it
was less than three months since he, a mere youth, had
entered upon his inheritance. Lrummond has possibly attrib-

uted to the son the policy of the father.

The Auchinleck Chronicle bears that lord Gordon, the
Lord of the Isles and Sir William Crichton stood surety for
the qgueen s husband "undir the pane of thre thousand". (3, 34)
The fact that Sir Alexander Seton was brother-in-law to
both the other cautioners suggests either of two possibilities.
The Estates may have veen a packed assembly convened by the
©opposition to bring Livingston to terms: more probably the
governor had hoped to summon a subservient council to
legalise his actions, and had been forestalled by the energy
and promptitude of Crichton in securing a strong represent-

‘ation of his own following. There must have been some
concerted action on his side,for the chancellor appended the
ceal of Sir Alexander Seton in the absence of his own. His

influence would pe pagdhyydue to the power of the purse in the

, v vy €
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If he had hoped to consolidate his position by this move, he
must have been diseppointed in the result. The increase of
power that fell to Livingston brought no corresponding
benefits to him. To readjust the balance in his favour, he

is reputed to harve kidnapped the yo?n king, the unfortunate
I
pawn in the long game of self-interest.

However that may be, the need for an understanding
between the rivals was rendered urgent by their common fear
of the earl of Douglas; the result of their alliance was
the jﬁdicial murder in November, 1440, of earl Viilliam,

David, his only brothef,)and his "speciall Counsellor" Sir
2 .

Malcolm Fleming of Biggar. The stigma of the crime attached

matter of the ransom money. This tried servent of James I.
must have been in command of a considerable fortune which
he seems to have augmented by uplifting part of the royal
revenues in the years immediately succeeding that king's
death. (®B.R.,V, 1xiii)

(I) ©Pitscottie, I, 31-2; Boece, 360; Leslie, 15.

(2)  Auch. Chron., 24, 34-5; Godscroft, 154-5; Leslie, 16;
Pitscottie, I,45; Boece 363.

As far a° concerned the death of Fleming of Cumbernauld
and Biggar, Livingston sought to exonerate himself from
complicity. On 7th. January, 1440-1, he made a formal protest
against the death and forfeiture of Sir Malcolm Fleming.

A year later, on 13th. February, 1l441-2, in presence of the
earl of Douglas he was party to an instrument against the

caid sentence of desath. On 16th. August, 1443, Sir Alexander
Livingston in the presence of Robert Fleming and four bisnops
°olemnly purged himself of the guilt of this crime. (Hay,—Hist,
of Srbreath, Iime o Rgm)

The delay in the execution of Sir Malcolm Fleming may,
therefore, have been due to the intervention oi Livingston.

In such case, Crichton must have been the more masterful of
the two confederates.



to Crichton,; the justification oiffered by thne conduct
of Douglas remains matter of dispute. de had undoubtedly
been haughty and domineering but it is not certain that he

had sinned Tore greatly in this respect than many oi ais
I)
brother barons.

Whether or not Yames, earl of Avondale, connived at
the death of his grand-nephews, he at least gained by the

result. As t?e)nearest male heilr he succeeded to tne
2
entailed estates, and for the three remaining years of

hig life remained on friendly footing with the gzovernment.
It seems, on the whole, to have been a time of comparative

guiet in the annals ofvthe country, but on the acc?s?ion
3
of his son, William, eighth earl, on 25th. March, 1443,

(1) Lord Lindsay has given us a picture of the feudal
power of tne Lindsayé, Lives,I, 114-6) The accumulation
of territories ‘' offices,; jurisdictions,and privileges

in the house of Crawford suggests that the Black Douglasses
were, at most, simply first among equals.

(2) Although technical disabilitiee stood in the way
of a forfeiture, yet the Douglas patrimony was, for the
time, broken up. The #rench connection was cut; Annan-~
dale lapsed to the crown; the bulk of the estates passed
to James, earl of Avondale, heir by entail; Galloway,
Balveny and the other domains of the Bothwell inheritance
went to Margaret, the Fair Maid of Galloway, sister of the
murdered boys and heir of line. (E.R.,V, 1lvii; Douglas
Bk.,I, 429)

(3) Douglas Bk.,1, 442-3; Auch. Chron.,35, cf.p4 where
the date is given as 10th. March.

The period of the seventh earl of Douglas offered
no striking events to the 4suchinleck chronicler. It was,
however, marked by disturbances at Coldingham in which
earl James, as Justiciar, played his part. (See appendix)
The troubles at balkeith may also have begun during these
years. (See below

Af there is any truth in the description of darl:James,




the mensce of the Douglas power became a matter of serious
import for the king and kingdom of Scotland. 1t was in tae
time of earl James, on the eve of this situation, that bishnop

¥ennedy returned to Scotland to play his part in the drama.

THE IWMPORTANCE OF THE DOUGLAS PROBLEM.

The chief importance of the reign of James II. was to
lie in the suppression of the Douglas_ power. It was not
simply a record of personal jealousies, or family feud:
rather, it crystallised the struggle for sovereignty
between the crown, stending for centralised government, on
the one hand, and the centrifugal forces:o6f-feudalism on
the other. With the cause of the monarchy was bound up the
national prosperity, the very existence, indeed, of
Scotland as a nation.

Under Roberp Bruce the country had vindicated its
independence against external aggression. That independernce
had then io be maintained by the elevation of the crown
above all its feudal rivals. The triumph of individualism
would jeopardise, if not utterly overthrow, the hard-won
sovereignty of the realm. James 1., realising the
sitvation, had begun the onslaught and had paid the penalty
lord Abercorn, as "a pecable man", it must refer to his -

later years, not to his early life. (Ane Cronicékill of
the Kingis of Scotland).



with his life. It remained for nis son to carry on the
struggle: +to identify the crown with the life and wellbeing
of the nation, and to crush tne forces of anarchy. The
family of Douglas concentrated the cause of the baronsge.
Scotland was not big enough to nhold both James Stewart and
the Douglasses of the Black; ‘and, although both sides were
loth to acknowledge the fact by coming to death-grips, yet
the situation was tense from the beginning.

James “ennedy must have realised the desperate plight
of the country, and without loss of time he ranged himself
on the side of authority. A heavy load of responsibility
was to fall upon his shoulders, for in l44§&ne king was
still a minor, the new star of William, eighth earl of
Douglas had %EE? into the ken, the rand was plunged in
misery and faction.

Earl William had appeared at the royal court in Stirling
soon after his succession and had immediately ingratiated

(1)
himself with the king. He is said to have been appointed

(1) Boece, 364; Pitscottie,I, 50; Leslie, 17; Godscroft,
3Y4; Drummond, 23; inkerton,I, 197-8.

Boece and his followers impute the lawless acts of tae
time to the machinations of the earl of Douglas. In particular,
they represent that he connived at the disturbances in Perth
on Midsummer Day,, 1443, and the capture of Dumbarteh:Castle
by a certain Sir Patrick Galbraith. The Auchinleck Chronicle,
the earliest authority, however, carries ro such inference,
while the taking of Dumbarton was primarily an episode in a
long controversy between the “rskines and the crown. The
editor of the Douglas Book has postulated that the young earl
had come to do homage upon entering into nis estates.

(Douglas ®k.,I, 456



by James to the lapsed office of lieutenant-general. He
certainly levied war in the authority of the king's naine
upon Chancellor Crichton, the reputed murderer of his

cousin, and upon Sif George Crichton, whose castle of Barnton
II
he rased to the ground.

The web of the Douglasses was being flung far and wice
over the country. By a marriage wiih his kinswoman, tne
Fair Maid of Galloway, the earl was soon to reunite the
family estates. The same stroke of policy which secured
him an heiress bride also gave him as a father-in-law, his
oowerful ally and accomplice, Sir James Hamilton of Cadzow,

while(H?milton himself was the grandson of the knight of
2 :
Callander. It is therefore not unlikely that bLivingston,

far from being hostile, was instrumental in establishing

(1) Auch. Chron.,5, 36,

(2) Through nis mother, Janet Livingston, Sir aunes
Hamilton was the grandson of Sir Alexander Livingston of
Callander. Sir "ames Hamilton married, as nis first wife,
Euphemia Graham, sister of the first earl oi #enteith and
widow of the lieutenant-general Archibald, fifth earl of
Douglas. (Scots feerazge,IV,352; Douglas Bk.,I,420-1).

The papal dispensation for the marriage was obtained on
25th. February, 1440-1. (printed by Stewart, Hist. of the
Stewarts, 464).

The alliance between Livingston and Douglas was in the
nature of a league for mutual supoort. Douglas could
further the interests of Livingston in opgosition to
Crichton; Livingston could use his influence in the government
to promote the marriage of Douglas with his child-cousin.



the good relationg petween the king and the first subject
of his realm. Another family alliance helps to explain,
and must have intensified, the feud between Dougluses
and Crichtons by pitting the two families in opposition
over the earldom of Moié&.
Thus earl William's hostility to the chancelloris faction
may be explained on private and family considerations
apart from any desire to avenge the murder of two youths

A (2)
by whose death the earl's own fortunes had been established.

KENNEDY 'S ATTITUDE TO THE DOUGLAS QUESTION.

This ominous power of the Douglases, together with
the general misrule, may well have given alarm to Kennedy.
If he had personally experienced the hapless plight of
France after the siege of Orleans, the memory must have

nerved him to his utmost endeavour to save Scotland from
such a fate. As a churchman, we.have seen that he was

able to make a preliminary effort to this end by restoring

(1) The earldom of Moray had fallen under the power of
the Douglases by the marriage of Archibald Douglas, before
26th. April, 1442, to Elizabeth Dunbar, younger daughter
and co-heiress of the last earl of the line of Dunbar.
They were obviously seeking to consolidate their position
in the north by incorporating the entire inheritance of
Moray, to the exclusion of Janet Dunbar, the elder co-
heiress. (Douglas Bk.,I, 447; Antiguities of Aberd. and
Banff,I, 231) Some time before the spring of 1446 this
¢ister had been married to James Crichton, son and
apparent heir of the chancellor. (The.Liennox,II, 70).

(2) It is a suggestive fact that, when, in presence

of the earl of Douglas, James the Gross, Livingston -
formally dissociated himself from connivance in the doom

of Sir Malcolm Fleming, no reference was made to the

fate of the earl's hapless kinsmen.(Hunter, Biggar and House

of Fleming, 489-90)



s

(1)

order in the ecclesiastical sphere. The result was bound

to react upon secular affairs, for by denouncing tne anarchic
tendencies of conciliar doctrine, Scotland had by inference
thrown down the gauntlet to the disruptive forces of its

own baronage.

The struggle was to be long and fluctuating. There
were times, indeed, when the very monarchy itself seemed to
tremble in the balance, but the fall of the Black Lougleses
rendered possible the ultimate victory of the centralised
power. It was by the support that he gave to the crown
in this conflict that the bishop of St. Andrews greatly
endeared himéelf to his countrymen as the saviour of his
country. It behoves us, therefore, as far as may be, to
discover on wnat real ground of facts this reputation
rests.

There can be no doubt that in the years immediately
succeeding the accession of earl William, Dougles and Kennedy
were pitted in direct antagonism; that the rise of tne
star of the earl in the political sky marked the eclipse of
that of the bishop. The beginning of the conflict may
be detected in that very Council General which tendered the
nation's obedience to the Roman pope. If the ecclesiastical
decision was a master-stroke of Kennedy, tne secular pro-

ceedings were a victory for the faction of Douglas. The

(1) See above, 20.



victim of their triumph was Crichnton Yn? had failed to
I
answer summons before the king in council. They according-

ly "blewe out on schir William of Creo?t?un and scnir
' 2

George of Crechtoun, and thar advertence'. The execution
of their. forfeiture was apparently entrusted to Sir Jdoan
Forrester of Corstorphine, tine former associate of Douglus
in the destruction of 3Baranton.

Sir George Crichton, on his side, retaliated by carry-
ing the war into the énemy's camp. He harried the domains
of Forrester and the Douglas lands of Strabrok and Abercora,

whil% Douglas, in revenge, burned Crichton's castle of
3) ‘

Blackness. The wvacant chancellorship, wnich is reputed to

.

nave been first bes%o?ed on Kennedy, was soon filled by
4
bishop Bruce of Dunkeld. Crichton's pension was called

(1) According to Hume of Godscroft, the chancellor was
twice summoned and' did not compear. (History, 166-7) The
Ixchequer accounts for 1444 record payment "pro tribus
instrumentis per compotantes, ex oarte regis, super citatione
domini de Creichtoun." (E.R.,V, 147) Drumnond details

the neads of the charge but nis authority nas not been sub-
stantiated while he is certainly wronzg in representing
Livingston as a fellow-victim. (History, 43)

(2)  Auch. Chron., 5, 36.

(3)  Auch. Chron., 5-6, 36-7; Douglas Bk.,II, 39, III, 427.
Strathbrok is the modern parish of Uphall. (Chalmers, :
Caledonia, II, 385)

(4) Crawfurd Officers of State, 29, 32; Dowden, Bps.
of Scot., 73-4, and note. Bruce first appears as chancellor
on 7th. September, 1444. (R.M.S.,II, 273)



(1)

in question; nis party reduced to total eclipse, waile tne
pdwer of Douglas seemed to be daily waxing greater.

The necessary papal bull of dispensation for nis marriage
was issued on 22nd. July, 1444, and although doubts have
been cast upon the validity of the union, for all practical
purposes it was an accomplished fact. Earl William ~
became lord of Galloway and of all tne other broad estates
of his young countess.

Such a marriage may well have raised je%égusy and fear
among the cadet branches of the nouse of Douglas, but, on
the other hand, it afforded the earl an excellent ground-
work for his ambitious schemes of family aggrandisement.
His power was consolidated not only on the bordersvbut

also in the north of Scotland. Arcnibald Douglas, the

(1) In July, 1443, Crichton was cdredited with an annuity
of 700 merks during the royal minority, while a year later
the auditors of Exchequer referred to this as an "alleged"
oension. He seems, however, to have received, or uplifted,
a quota of the money to which he asserted his claim.
(E.R.,V, 1xiv, note, 125, 146, 143)

(2) There is no reason, nowever, to believe with Godscroft
tnat they had coveted this marriage for themselves. (History,
162) Angus was betrothed to the king's sister, while
Sir James Douglas of Dalkeith had married Elizabeth
Fiffard. ‘

For the question of the validity of the Douglas
marriage, see apoendix.



husband of Elizabeth Dunbar, had already ousted nis wife's
elder sister from her lawful share of the inheritance: he
nimself appoeared in the parliament of 1445 under tne style
of earl of Moray. At the same time his younger brother,'
Hugh, was designated earl of Ormond in respect of an earl-
dom carved out for nim from the lady Margaret's estates in
Aberdeen and Inveéiiss. Jonn Douglas, the youngest
brother, was infeft in Balveny, his father‘s lordship in
Bané?? Thus, by husbanding their several regalities and
by co-operating to advance their common -interests the sons
of earl James, the Gross, could encompass their enemies
within a strangling girdle. This was the easier to oe

done when they could rank other powerful mégnates among

their allies.

FEUDS AND FACTION, 1444-1446.

‘When, in the auvtwm . of 1443, the earl of Douglas
contrived the fall of Crichton, the proceés of family
consolidation could not have been completé,-but he had the

advantaze of strong confederates and of a growing influence

1) Doug. Bk.,I, 451; E.R.,VI, 162, 212, VLI, 360;
Antigs. of Aberd.and Banff,IV,77, 119; A.P.,I%,49.
Pinkerton draws attention to the fact that the title of
Ormond was derived from the name of a hill, probably an-
ancient moot-hill, in the estate of Ardmanach. (History,
I, 193n).

(2) Douglas Bk.,I,453. John Douglas, who was probably
a mere boy at this time, plays no active part in history
before 1450.



over the young king. The valance of power had been completely
overturned and it was inevitable that a counter-party

should be formed in opposition to tne Douglas faction. Its
secret machinations were thought to be traceable in the
spirited defiance of the Crichtons after their downiall.
Historians insinuate, Godscroft tells us, that Crichton

"was assisted and aided under-hand by Bishop Kennedie , and
the Earle of Angus and “orton. fngus was the Kings Cousin
germain, sonne to nis fathers sister, and by her, brotaner

to the Bishop: Morton had married the Kings own sister.
But----it is hard to conceive, either now they could
suddenly assemble to their folks, or that they could
conveene many---to make assistance against the Earle of
QggglaﬁLg) Here, then, was another family coalition; the
two barons were those members of the Douglas family who

were said to resent the marriage of the head of their

nouse; the bishop was the kinsman of Angus.

Some alliance such as this might well be suggested by
the ascendancy of Douglas, but the historians wnom
Godscroft follows were undoubtedly wrong in the present-
ation of particulars. “e himself was dimly_ conscious of
(1) _ Godscroft, History, 167. The earl of Angus in 1443
was James, third earl of the Douglas line;; the nephew, not
the brother,of bishop Kennedy. The earldom of Morton,
moreover, had not then been created: the head of the house
was James Douglas, third laird of ¥alkeith. 1t was his
son who was to become the first earl of Morton'and to marry
the princess Jean. In 1443, while still a minor, tihis

sister of the king was the bethrothed bride of the earl of
Angus. '



the difficulty when hé observed tnat tne lands of the opposit-
ion lords were distant to raise a sudden force. Sn tne

other nand, the actual theatre of nostilities was a more or
less compact locality. 1t would ve comparatively easy for
Sir George Crichton to strike out at his enemies from his
fortress of Blackness. e could cite precedent enough for
his high-handed defiance of the law, and ne must have

foreseen that a party would rally to nis support.

The evidence would thus indicate that the aggression
came from the side of Douglas and that tne opposition
coalesced as a defensive alliance. We need not, tnerefore,
believe that the bishop of St. Andrews was the prime instigator
of sedition. e was not apt to tilt against authority,
and as he was a leading figure in the very parliament that
forfeited the Crichtons, it is more likely that he actually
ldid become chancellor for a éhort time, than that his
influence in the king's councils terminated immediately and
abruptly thereafter. iet ne must have been alarmed by the
arrogance and growing ascendancy of the Douglas party, wnich
was steadily eclipsing his own prestige and overtnrowing all
balance of power and stability in Scotland. Thus circum-~
stances would drive him into the arms of Crichton and tne
ranks of the opposition. If his deprivation of effice was
not an incentive to this course of action, it would follow

swiftly and inevitably as a result of it.



These events were immediately followed by a period of
obscure and sanguinary party strife which calls for
investigation if we are to reach an‘understanding of the
political state of the country, and a just estimate of'the

character and statesmanship of Kennedy.

FIRST PHASE: DOUGLAS ASCENLAKCY.

(A) BLACK DOUGLAS AND RED DOUGLAS.

If the coalition of the Crichtone with the Douglases of
Angus and Dalkeith and with the bishop of St. Andrews took
shépe as a defensive alliance,.we must then seek ﬁhe reason
of its formation in the proceedings of the aggressive party.

As far as concerned the earl of Angus, there can be
little doubt that jealous rivalry had led to a bitter
family feud at this time. When earl William came to court
in 1443 he found his kinsman of Ahgus high in the favour of
the king, but as thé power of the Black Douglas increased

(1)
that of the Red Douglas decreased. Angus may therefore have

owed his position, at least in part, to the influence of

(1) James, third earl of Angus, succeeded to his father
about October, 1437 (Douglas Bk.,III, 372-3); in 1438, he
was in enjoyment of a revenue from the customs of North
Berwick and Haddington (E.R.,V,98); on 18th. October, 1440,
he was betrothed to the princess Jean, sister of the young
king (Douglas Bk.,42 and note). In February, 1442-3, he
was with the king at Stirling (R.M.S.,II,270) A month
later, the death of James, seventh earl of Douglas, opened
the path of ambition to earl William, his son.
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Crichton; they certainly fell together. Earl Jdames was

speedily deprived of his pension from the customs, which he
(1)

thereafter continued forcibly to uplift on his own authority.
Early in 1445, his barony of North Berwick was plundered

by Sif ?obert Fleming of Cumbernsuld, of the following of
2
Douglas, while about the same time his betrothed bride was

sent to the court of Francet gossibly to frustrate tne
3

consurmmation of the marriage. On 1st. July, 1445, he
was himself arraigned before parliament "for cryme committed
til his maieste & rebellioun." For contempt of summons, he

was condemned in his absence to f?rgeiture unless '"he cum
4
within zere & day & vndirgang the law." At this hour,

Al

then, tﬁé fortunes had apparently sunk to hopeless depths.

(1) E.R.,V, 127,177, 182, 276.

(2) Sir Robert Fleming of Cumbernauld, son of the victim
of the "Black Dinner" of 1440, is said to have married

Janet Douglas, the sister of earl William. The inscription
on the tomb of her father, the seventh earl, designates

her as "Joneta uxor Domini de Bygar et de Cumbernald."
Douglas Bk.,I, 446 and note, 11,624, III, 427.

(3) The Excheqguer accounts rendered in July, 1446, record
cayment to James Livingston sailing to France with tue

lady sisters [Jean and Annabella) of our lord king. (E.R.,V,225)
According to Pinkerton, they were sent beyond seas because

"there was reason for apprehension, that Douglas would

convert the princely bridals into & further accession of

power to his family." (History,I, 199) This theory, nowever,
will not stand investigation, inasmuch as Douglas nimself

was in a position of preponderating influence at this time.

(4) A.P., II, 60.



(B) THE STRUZGLE ROUND DALXKZITH.

During the eclipse of nis rortuanes, tne earl oi sAngus
had a fellow-sufferer in adversity in his kinswman, Sir
james Douglas of Dalkeith, another victim of fainily jeal-

ousies. In a heraldic sease Sir James nad a better
claim than earl William himself to be hezad of tae House,
inasmuch as his escutcheon carried no bar-sinister. He
was cousin to the bishop of St. Andrews through his mother;
he was sister's son to Sir Alexander Livingston of Callander.
His step-mother married Sir George Crichton; Henry, his
younger brother, by his marr%aue to Margaret Douglas, becaue
the brother-in-law of earl Wiiliam. These matrimonial
entanglements would almost inevitably have arawn Sir Jaunes
into the vortex of family feuds even had the situation
not been further complicated by thne fact that on 22nd, May,
1441, he nimself was %eglared by the three estates of the
realm to be of unSoundamind.' His custody was delegated
by the crown to his wife's brothers, the Giiffards of
Sherifﬁhall, who were accordingly invested(w%th very con-
siderable powers of administration aﬁd juriidiction.

In these days, then, when personal ambition ran
unbridled, the uniqgue circumstances prevailing in the
house of Dalkeith laid it peculiarly open to the inroads
(I) Scots feerage,VI, Douglas, Earl of iMorton, and

authorities there cited. For genealogical table, see appendix .

(2) Reg. Honour of Morton,II,207-9.



of unscrupulous potentates. It would seem that Henry
Douglas, younger of Dalkeith, had tried in some way to
intrude himself into tne estates with the result that the

king's council, on 6th. September, 1443, took over(the direct
I}
administration of the castle and lordship of Dalkeith.

If the originzl intention had been to safeguard the interests
of Sir James, when William, earl oi Douglas, came to ;non-
onolise the ear of the king, the tab}es would be turaed.

Henry Douglas, as the earl's brother-in;[;-'l.?w5 could use
o 2
powverful influence in the pursuit of nis ends.

It is significant that the salary of the Giffards

(3)

" ceased in 1444 while the custody of the castle passed to

(1) Calendar of Charters in General Register House, vol. I,
No. 307. "For quhy that we hawe vnderstaude the greit and
perowlus strywys betwix owr wele belouide cosingis James of
Douglas of Dalketh and Henry of Douglas nhys brother for ye
lordship of Dalketh and at gret slawchter, spolzeis, reffys,
wasting of our liegis and commons and uthir mony evyllis ar
lyk til folow thereupon and for mesing gnd.stanching of ye
peralis and ewyllis beforsaide: We be ye avys of owr councel
hes takyn ye Castele and ye lordschip of Dalketh wytn the
pertinence in owr handis---Gevyn vander our prive sele at
Streveling, the sext day off September and of our regne the
sext yher." ' :

(2) Sir Henry seems to have been an active associate of the
earl of Douglas. His_.estates of Borg in Galloway were
forfeited during the Douglas proscription in 1445. That

he had vindicated some claims to Dalkeithn seems to be
indicated by the formal resignation made by his sons in 1474,
of all right to the said barony. (Reg. Hon. Morton, II,221-4;
E.R.,VI,cxiii) “ossibly the burning of Dalkeith c¢harged
against the Douglases in 1455 was not unconnected with this
domestic feud. (A.P.,II,76)

(z) E.R.,V, 147. The Giffards are not again mentioned in
the Exchequer Rolls until 1453 when they paid a composition
in return for a grant from the king. (Ibid, 604) In 1445,
William de Livingston received payment for repairs, while
Patrick Cockburn was paid a salary of £15-6-8 for fhe custody

of the castle of Dalkeith. (Ibid, 12) At the same audit



Patrick Cockburh, an‘adherent of the Douglas faction. Henry
of Dalkeith, ss the brother-in-law of earl William, may well
have shared in the spoils of Viéigry. On tne other hand,
the relationship of the unfortunate Sir James to the Crichtons
and to the bishop of St. Andrews lends an air of probability
to the general ststement of Godscroft that the house of
Morton, anachronistically so-called, was ranked among the
opposition to the earl of Douglas. The lord of Dalkeith
personally, however, played an obscure and subordinate part

in the proceedings of these years.

(c). THE REVOLT OF THE CRICHTONS.

A more active confederate was Sir William Crichton, the
fallen chancellor. To his cousin, Sir George Crichton of
Carnis, is imputed the more immediete retzliation on his

hostile neighbours. Possibly he was the arm, and Sir

he was granted £1Y for his expenses and labours in the
service of the king. (Ibid, 182) The accounts show that
this official directed his energies to. the restoratioan and
upkeeo of the castle and that in other matters also he was an
active and trusted servant of the crown. As he enjoyed
positions of trust in the dark years between 1443 and 1446,

the inference is that he was an adherent of the Douglas faction

during that period.

(1)

Henry Douglas seems to have associated himself with

his brother in the administration of the estates. (R.M.S.,II,515%

(2) That there was a close connection between Sir Jaues
Douglas and the Crichtons is indicated not only by the
marriage of his step-mother to Sir George Crichton but also
by the grant, in favour of Sir William Crlchton of Douglas
landslln the barony of Kirkmichael, in February, 1439-40.

f, as has been surmised, the lord of Dalkeith was
weak-wllled rather than insane, (Scots PeeraJe VI, 353)

it is easy to conceive how the Crlcatons were in a position
to secure supremacy over his plastic character.



William the brain, of their joint resistance. Their
strongest asset would be the possession of Edinburzgn Castle

wnich would naturally receive the first attention of tne
: (1)
governor. Here, in 1445, he suffered(a5nine weeks siege,
2
and then "gaf it to the king throu trety." Crichton's

resistance was evidently matter of serious import, requiring

the g?v?rnment to take prompt steps to cope with the
3
s%t?ation. The first attack was apparently directed against
4 .
Methven: mnot till the summer of 1445 was the crown stroag

enough to come to a definite issue with Crichton nimself.
The parliament which met at Perth in June of that year

"remanit thar bot III dayis, and wass continewit till

(1) The siege of Edinburgh Castle lasted for nine months
according to Leslie (History, 19) and Godscroft. (History

of Douglas,169) The account given by Godscroft, however, is
obviously inaccurate in details, as, for example, respecting
the date of the parliament of Perth. Possibly Crichton

had held out in his fortress for a considerable period
although the final stage of hostilities was of short duration.

(2) Auch. Chron., 6, 36.

(3) The Excheguer accounts of 1444 have reference to
expenses connected with artillery and bombards. (E.R.,V,147)

(4) Methven Castle had reverted to the crown on the
forfeiture of Walter, earl of Athol, in 1437, and seems at
this juncture to have been held in the Crichton interest.
The Livingstons and the king himself were present in person
at the siege. On its fall, the castle was entrusted to the
keeping of Alexander Ogilvie of Inverquharity after whose
death, in 1445, it passed into the hands of Alexander
Livingston. (E.R.,V, lxvi-lxvii, 186, 187, 201, 219, 230).



(1)

Edinburgh becaus of the sege." It would seem that negot-
iations, whether official or private, had been in process
for some time and that the Estates were prorogued to Edin-

burgh to allow the king and his c?u?cil to be present at
: 2
“the formal termination of hostilities.

Cfichton could flatter himself that, in this case, might
was right. He was restored to high favour, colluborated
in affairs of state with his erstwhile enemy of Douglas,

and on the dea%h)of bishop Bruce, was reinstated as chan-
: 3
cellor of Scotland. According to Drummond, this diplomatic

revolution was contrived by "Iames'Kennedy, Bishop of St.

Andre?sﬁwhose Respect and Authority was great with the
2 :
Churchmen. "

(I)  Auch. Chron, 6, 37. .

(2) In the accounts rendered on 9th. July, payment of
twenty shillings was made to David Hervey gzoing out from
the Castle of Edinburgh and coming to the klng (E.R.,V, 181)
We do not know on what authority he acted - whether as
ambassador or deserter - but the prosperous sequel to the
Governor's fortunes suggests that Hervey was his accredited
agent. The capitulation must have followed hard upon the
arrival of the government upon the scene. On 3rd. July,
Crichton witnessed a Great Seal charter along with Douglas,
late the captain of the be31eg1ng forces; on the 7th., he
was a member of the king's council. (Calen. of Charters in
Gen. Rec House, IT

1n the Exchequer accounts rendered a week later, Crichton's
salary as guardian of Edinburgh Castle had been 1ncreased to
£700 , while he also received payment for expenses towards
repairs (E.R.,V,180)

The long protracted hostilities were bound to interfere
with the prosperity and peaceful pursuits of the burgesses:
the hope of peace must have been a powerful factor inducing
them to advance a loan of £100 to the king for the prosecution
of the siege. (E.R.,V,276, 310) ,
(3) Scotichr.,II,502; Crawfurd, Officers of State,30

t4)  Drummond, History,25.



If this statement can be substantiated, then Kennedy had
played a notable part in a time of crisis: in order to
discover the truth of the assertion we must trace, as far

as may be, the part that he played during these years.

(DY. THZ YEARS OF THE ECLIPSE OF KENNEDY.

"At this tyme," Pitscottie tells us, "James Kennedie,
bischope of Sanctandrois, ane man of singular wertew and
prudncie held him self werie quyit awaitand wpoun ane
better fortoune thinkand it was follie to stryue against
the str§ég." .The vagueness of this general statement
suggests that the writer, being at a loss to explain the
movements of Kennedy, has here fallen back uoon conjecture.
We may safely accept his conclusion that the bishop
played no active part in the government of the country
during these yearé, but we can hardly agree that it was
the part of a virtuous and prudent character to shirk
responsibilities and passively await the revolution of
fortune's wheel, what time the fabric of the state and
the position of his kinsmén were being alike undermined.

challenges
Pitscottie's generalisation obviously further investigat-
ion into the tangled state of affairs.

On the fall of Crichton, Kennedy is said to have

been made chancellor in 1444 "no Man in the Nation being.

(I) ©Pitscottie,I,66.
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esteemed so fit for the Office. But it seems he was not
able to do all the Good he had in his View---. And
therefore, in a few Weeks at most, he resigned the Piige."
If he d4id succeed Crichton in office, he is likely to have
parried the influence of the earl of Douglas at the council
table, but he must soon have found himself in an impossible
position.
As Kennedy himself came to lose the ear of the king
he would watch with growing misgiving the aggrandisement
of the rival confederation. Besides the consolidated
resources of his own house, Douglas had the powerful supp&rt
of Sir James Hamilton of Cadzow and of David, third earl
of Crawford. We can only guess at the mbtives underlying
the chain of events which followed. In the summer of
1444 Kennedy had retired, or fallen, from office. If‘he
had not definitely thrown in his lot with Crichton, he was
at least classed, justly or unjustly, among the rebels, while
the bitterness of the vendetta against him suggests that
he had been singled out as the most formidable obstaclé
in the path of Douglas ambition. In virtue of his royal
descent, his powerful position in the church and his distin-
guished record of services for the state, he might well be
regarded with peculiar jeélousy by the arrogant young earl.
We have seen how the "enemies of the bishop" intruded

(2)
his rival in ®cone. These enemies doubtless included such

(1) Crawfurd, Officers of State, 32.
(2) ©See above, 52-5.



neighbouring magnates as might be spurred into the con~-

federation by reas?n)of & personal grudge against the
B
bishop of St. Andrews. The narrative of the Auchinleck

Chronicler vividly describes the result of the fusion of all

the forces hostile to the unfortunate prelate.

"Item, thar was ane gret herschipe maid in Fyff be
thir personis, the erll of Crawfurd, James of Livingstoun
that tyme kepar to the king and capitane of Strivling, the
Ogilbeis all, Robert Reach, the lard of Kadyoch, and uthir
syndry. - And this herschipe was maid on Sanctandrois
land, be the maist force. . And incontinent efﬁe:, bischope
James Kennedy cursit solempnitlie‘with myter and staf
buke and candill contynua%é{ a yer, and ihterdytit all the
placis qunar thir personisvwar."

Pitscottie's version makes the earl of Douglas the
instigator of this plundering exped§fion: the presence
of Sir James Hamilton renders plausible the view that he
had been despatched to organise a concerted attack against
the bisﬁop. If, however, the aim had been to deprive
Kennedy of nis personal liberty, then the plot failed of
(I) The case of Rovert Reach provides an instance in
point. (See below, 138)

(2)  Auch. Chron.,7-8, 3s-9.
(3)  Pitscottie,I,53; Godscroft, 168,
Sir James Hamilton was created a lord of parliament in

July, 1445, during the bountiful shower of honours uoon
the Douglas connection. (A.P.,I1I, 59)



its chief purpose. Possibly Douglas would feel most
keenly the sting of failure; his highland confederates,

little respecting a churchman's curse, would be more than
| (1)
compensated by the rich plunder of the bishop's lands.

It is unlikely, however, that(i? the stress of the times
2
Kennedy "committet himself in saifgaird" putting his sole

trust in his spiritual weapons. His movements are
undoubtedly obscure, but he can hardly have been inactive.
In the summer of 1444, for example, we find him, very
significantly, on the ancestral estates at Cassillis.

Here he was deliberately associating himself with ?fgorts
3
to strengthen his brother's position as Head of his Kin:

he was doubtless on a campaign to consolidate a party in

those parts where he could count upon family allegiance.

(I) Godscroft takes this view when he hints that perhaps they
"nad a greater minde to the bootie, then to the guarrell."
(Hist. of Douglas,168)

(2) Pitscottie, History,I,54.

(3) Hist. MSS. Report,V, 614 [Ailsal]. On 2nd. July,
1444, the bishop was party to an instrument whereby Sir
John Kennedy of Blaucharne and his heir "became men for the
term of ten years to Gilbert Kennedy, Lord of Dunure."
An interesting stipulation follows, - "The said Gilbert was
to pay yearly to the said Sir John twenty merks besides
other ten merks for his homage and service, and, because the
said sum of ten merks seemed for the time to be too smell,
the bishop of St. Andrews bound himself to pay to him
two merks in addition."

Here the bishop's influence ostensibly made for
equity; at the same time, the additional increment to.
his fee would further cement the bond by appealing to
the self-interest of the grantee.



Two months earlier, as lord of regality, he had settled
a dispute between the townsmen and the university of St.

Andrews in such a way as to ensure stability while

(1)

retaining for himself a considerable discretionary power.
He has been credited, moreover, with the happy settlement

of a commercial dispui? ?etween the Scots and the Hanscatic
, , 2
towns during this period.

In the winter of 1445-6, Kennedy was engaged, as we

have seen, in a suit of patronage against the priory of

(I) Univ. Report Evidence,III, 172. The concordat was
drawn up on 6th. May, 1444, and received the royal ratif-
ication at Stirling on 5th. February following, the eighth
year of the king's reign. This date, if authentic, suggests
that, in spite of the contrivances of Douglas, Kennedy

had not altogether fallen from favour.

(2) Tytler, History,II, 141.

In the latter part of 1445, John Jefferson, Stephen
Hunter, provost of Edinburgh, and Andrew Ireland, bailie of
Perth, were commissioned to demand reparations for piracy
from the men of Bremen and to conclude a treaty with the
Hansa. It is trvue that we can point to no definite proof
that &ennedy was instrumental in bringing about their
successful mission, but inferentially much can be advanced
in favour of such a view. All through his career he was
actively interested in the affairs of commerce, wnile the
energies of all the other outstanding public figures at
this time must have been absorbed in the prosecution of
their own immediate, private ends. Moreover, one at least
of the commissioners, Andrew lIreland, was an adherent of the
earl of Angus.(Douglas Bk.,III,426; Notes on Various
Charters and Seals: Kinfauns Charters: in Gen. Reg. House).
He may easily have been active also in the interests of
his patron's kinsman and confederate.

One wonders what part fennedy played in negotiating
the marriage, in 1444, of the princess Mary with the heir of
the Lord of Veere. This union, which was said to have
opened up important commercial prospects to the Scots, :
might easily have been arranged before the fall of Kennedy
from political power.



(1)
Durham and its cell of Coldingham. John 011, prior of

Coldingham, as the confederate of Sir Alexander Home, had
linked his fortunes with those of the Douglas faction. The
litigation over Gesildon therefore resolved itself into

a trial of strength between the bishop of St. Andrews and his

(2)
"enemies". In the event this may have prompted Kennedy's

B

visit to Rome. in 1446, but it is note-worthy that he did
not make his pllgrimage of supplication until the blackest
of the cloud had oagssed over the heads of his party in
Scotland.

The authentic actions recorded of him therefore iadicate
a man staunch of purpose and unflinching in adversity.
It is guite in keeping with these characteristics that he
should, as traditional history has it, fuse the different
elements of opposition and direct their activities to a
common end. ‘_Such a course, natural in itself, would be
facilitated by Keﬁnedy's kinship with the distressed Douglases
of Angus and Dalkeith. Famil& ties, and the stern necessity
for unity of action, would sweep the Crichtons into the
scope of the confederation, although it is doubtful how
far Kennedy would. approve of their policy of armed resistence
to authority.
(2) Possibly also the question of the superiority of
Aldcambus to which Chalmers refers has a bearing upon
this subject. (Caledonia,III, 393; above,

(1) Above, 68.



Lack of evidence makes it impossible to trace tae detzils
of any concerted plan of action, but the restoration of
Crichton and the oblivion that blotted out the so-called
treason of Angus can scarcely be attributed to the whims of
blind caprice. When we remember that the autnority of Douglas
was still paramount, we must agree)with Drumnmond that this
change of fortune was '"very straéée". Facts seem to support

his view that the revolution was accomplished by James

Kennedy, working through his brother-prelates.

FEUDS AND FACTIONS: SECOND PHASE.

tHE_ADTJUSTYENT OF THE BALANCE.

The depredations of a common enemy, Robert Reach Dun-

canson, may have su%p%ied a cementing link between the bishops
I
.of St. Andrews and Dunkeld: the latter in his capacity as

(1) This Robert Duncanson was one of the captors of Robert
Robert Graham, the murderer of king James I. In return for
his services on this occasion he had a charter of the lands

of Struan in Perthshire from JFames II. (Confirmed, 15th.
Auzust, 1451; R.M.S.,II, 491) He was a kinsman of Donald
Macnaughton, dean of Dunkeld, the rival whom Xennedy ousted
from the bishopric in 1437. (Above ) The animosity spring-
ing from this source might %e all too easily fanned by the =
neighbours of Duncanson till it culminated in the raid of 1445.

Robert Reach, however, had also a dispute with bisnop
Bruce, Keanedy's successor in Dunkeld. Myln tells us that
Robert Reach Makdonoguhy [i.e., son of Duncan] devastated
the church lands of Little Dunkeld whicn he had on lease for
atime,'while Bruceg.of his side, was a strenuous suppressor
of highland caterans. (Myln, Lives,?707 (33) ,)

Some of the details of Myln's story are obviously inaccur-
ate but the fact that Duncanson had a vested interest in the
lands of Little Dunkeld seems to guarantee the substantial
truth of the narrative.

Robert Duncanson, the ancestor of the Robertsons of
Struan, was bailie of the earldom of Athol in 1450 (E.R.,V,415}
and was alive and in enjoyment of royal favour in August, 1451.
(R.M.S.,II,491.
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chancellor of Scotland would be well able to advance the
interests of Kennedy in influential quarters. He could

possibly also‘count upon the support of the geteran bishop
(1
of Glasgow, and of Michael, bishop of Dunblane. Again,

there is reason to surmise that although his opponents
had been able to strip Kennedy of political power, they

had failed to oust him from the personal affections of the
(2)
young king: he may even have been present in the parlia-

ment at Perth.

Good fortune, moreover, seconded the efforts of the
opoosition. What co-ordinating influence there was among
the adherents of Douglas seems to have been supplied by
Sir James, lord Hamilton; at the best, their co-operation
must have been spasmodic and uncertain. To the highland
lairds, the raid on Fife was a mere plundering expedition,

or an episode in a private feud, like many another through

(1) About 1444 Michael, bishop of Dunblane, had been
mandatory of the bishops of St. Andrews and Dunkeld. (C.P.R.,
IX, 441): a fact which indicates a certain co-operation
between th%se three prelates. The bis?oP of Dunblane
W&§ present in_the parliament of 1445. (A.P.,II, 59
Y%ﬁ ?g S5th. February, 1445-6, Zheceighth:year of Lis reign
J%mgs . conflrmgd the privileges of St. Andrews University
Keg;Zé Re?oitﬁ Evidence, TIL,119. ')  If the date is correct. .
; Yy mus ave had the support of the ki in hi iver
?1;y policy at tnig aerisyduei ne king in his univer-
3 In quoting the prelates' oath of i i
g £ allegiance, Mart
st%tes that "My-docgment bears this inscrip%ion 'Of thelne
;a p of forma f%de}ltatis orelatorum in parliament 1445
uni 13,0 Reliquiae Divi Andreae, 132).  He does not,
, 2 nature of the docuwent.. and Ke f
was not present when the question of the movables of nedy.

churchmen i A . .
month. was dlscgssed at Edinburgh 44 the énd’ of . the
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the length and breadth of Scotland. Once they had filled their
stalls with the bishop's cattle, their ranks were speedily
split up by dissensions among theamselves. The result

was dire disaster.

RETRIBUTION VISITEI UPON THE "ENEAIES OF THE 3IS702."

"The yer of God M. CCCC. XLV the XXIII day of Januar,
the erll of Huntlie and the Ogilbeis with him.on tne tapart,
and the erll of Craufurd on the tother part, met at the
yettis of Arbroth, on ane sonday laite, and faucht,----

The erll of Craufurd him self was hurt in the feild, and
deit within VIII dayis. Bot he and his son wan the feéeild
and held it, and efter that a gret tyme, held the Ogilbys

at gret subjeccion, and tuke thair gudis, and distroyit

(1)
thair placéis, &ecil, .

What vividly impressed contemporaries was that tne
scorhers of haly kirk had been caught in their own toils.
To a credulous age the retribﬁtion of heaven had been
revealed in wondrous wise: the authority of fthe bishop:
shone with reflected lustre from the supernatural. Wnen,
therefore, James Kennedy set out for Rome, some two montins
laﬁgg, the worst of the crisis had already passed. Lt

(1) Auch, Chron.,?7, 38.

(2) Kennedy's passport was dated 28th. March, 1446.
Rot. Scot.,Il, 328.



is true, indeed, that although the far-reacning scneies

of the earl of Douglas had been circumvented, yet nis
ascendancy was still the chief force in the country.
Kennedy, however, had probably won tae greatest measure of
success that he could hope to acnieve in tne circuumstances.
A certain equipoise had been established in tane state
‘before he proceeded on his mission to enlist the powerful
support of the papal arm.

Whether or not as a result of nis particular en-
deavours, the country enjoyed a period of coumparative
tranquillify during his absence at Rome. On his return in
the summer of 1448 a new situation had @eveloped.

Foreign affairs had, in the interval, engrossed‘the attention
of the state, giving prominence to fresh problems which,
in their turn, réacted upon the position of tane Douglases

and on the wnhole domestic history of the country.

TH8 SITUATION ON THE RZTURN OF KENNEDY, 1448.

(A) THE LAURRLS OF THE DOUGLAS.

In 1444, the existing truce witn England had been
prolonged till 1st. Mayt 1454, seven years beyond the
1/ ,

date of its stipulated span. For some unascertained

(I) Foed.,X*, 58.



reason, however, the terms of this agreement were not
observed. In the spring of 1447, Robert Livingston, the

comptroller, had been despatched on a dip%oTatic mission
I

to Cardinal Beaufort and the marquis of Dorset. Whatever
its purpose, it did not avail to prevent the outhreak of
hostilities in the summer of 1448&.

Between May and July two English inroads were countered
by two Scots invasions: for the burning of Dunbar, Alnwick

was fi§ed, for the burning of Dumfries, Warkworth was
2 _
cons?mid. The aggression was laid to the charge of the
3 _
Scots: whether or not the Douglases were the fomenters of

(1) E.R.,V, 304-5. The envoy must have been despatched
early in 1447, for Cardinal Beaufort died o6n 1lth. April of
that year (Ramsay, Lanc. and York,II, 78) On 31lst. March,
1448, the marquis of Dorset was raised to the“dukedom of
Somerset. (Ibid, &5)

(2)  Auch. Chron., 27, 39.

(3) It is an o0ld view that the war was stirred up by the
English government to distract attention from internal
troubles. Abercromby has held that the:truce was broken by
the English in an endeavour "to deprive Scotland which was
in ‘it self too much divided, of the Benefit of their old
League with_France." There is a certain element of truth

in this theory, inasmuch as the action of the Scots reflected
the strained relations then prevailing between England and
France. Evidence, however, supports the opinion that

the initiative came from the side of Scotland rather than of
England. On 19th. March, 1447, the Privy Council of Henry
VI. authorised letters to be written to the king of Scots
rehearsing attempts against the truce and requiring him to
submit his grievances to a joint commission of both sides
for arbitration. (Proceedings of P.C.,VI, 60) The mission
of Robert Livingston may have had some bearing upon this
metter. ‘

(Abercromby, Martial Achievements, I, 338)



the war,(t?ey at least bore the chief responsibility for its
undertakiig, while the laurels of victory crowned tnew as
national heroes. Had a campaign been contemplated by the
English government, it is highly improbable that facilities

would have been granted a month previously to & S tish

cgt
embassy on its way to France on a matrimonial misé?gn.
The envoys included Sir George Seton, charncellor
Crichton, and John Ralston, bishop of Dunkeld, tne king's
chief secretary: their business concerned negotiations for
the marriage of the princess Alianora with the Duke of
Austria, an ally of Charles VII, besides the more important
question of a bride for the kxing himself. James having
reached his eighteenth year, it was decided that a matrimon-
ial union should forge a new link between Scotland and
France. This policy may have emanated fro@ Crichton with
~a oossible design of parrying the authority of the earl of
Douglas: the sequel was to show that its success was an
(I)In the expedition against Alnwick the earls of Orkney

- and Angus were associated with the earls of Douglas and
Ormond. Althoeugh this seems to indicate a national war the

narrative implies that the Douglases figured most prominently

in the military operations as a whole.

(2) Rot. Scot.,II, 332; Foed.,XI, 179.
Negotiations had been in progress for some time; in July,
1447, envoys had been sent from Charles VII. and Alianora'
then at the French court, "on matters touching ner
marriage." (Bain, Calendar, 1200)

,,,,,,,
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important factor in the downfall of the earl. Other counsels,
nostile to his interests, were brought to bear upon the king,

wnile James, himself, pevhaps under the influence of nis

(1)

wife, bezan to take a more independent line of action.

On the reappearance of bishop Kennedy on the scene of
Scottish politics he was therefore confronted by a new and
complex situation. A few months after his return the martial
achievements of the Douglases were crowned on 23rd. October,

1448, by the victory of Sark, or %O?hmaben Stone, over tne
2
English forces of the younger Percy.

(I) Pinkerton, History,I,209. It is true that from this time
the king began to develop a masterful character, which would ill
breok the domination of others: how far this was due to the
influence of his spirited wife, how far’natural evolution, it

is difficult to say. '

(2) Auch. Chron., 18, 40. This battle, which impressed
contemporaries by the completeness of the victory,seems to have
been on a scale of national importance. The Scots forces
were, however, drawn entirely from the house of Douglas and its
adherents in the west. Sir John Wallace of Craigy, their only
man of note who lost his life, was a brother-in-law of earl
Wikliam. The fame: of this feat of arms was not bounded by

the shores of Britain; carried overseas by Scottish priests,
it was blazoned abroad in the annals of ¥rance. (J. Chartier,
in Hist. de Chas, VII, 148) It must, then, have vastly en-
hanced the prestige of the Douglases at home, and strengthened

their influence as territorial magnates.
In this connection it is 1nterest1nc to recall the verdict of

Major on the Douglas menace. (Hlstory, 383) ~"For Scotland, as
I see, the earl of Douglas was too gowerful: he had thirty or
forty thousand fighting men ever ready to answer to nis call.
The kings of Scotland found their occupation in the chase and
in the administration of justice; and earl Douglas had time
for the things of war; and for this reason a swarm of men ever
ready for a fray attached themselves to him. Whence thnere

was every reason why James II. should fear nim."
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(B) THE KING'S YMARRIAGE.

On the other hand, the ambassadors had been prevented
by the outbreak of war from proceeding immediately to

France. As %r}chton did not deliver his letter till
I
29th. September, Kennedy may have returned in time to

share in the final deliberations. There can be little
doubt but that the bishop would support the policy of a
French marriage. His sympathies were always with the
auld alliance, while at the papal court he must have been
impressed by the activities of the French envoys waose
labours in healing the schism were heaping %égry and
renown upon the name of the king, their master,.

in such case he must have been gratified by the

result of the negotiations. On 22nd. October, 14438, ag

(1) Stevenson, English in France,I, 221-3. Crichton

was the bearer of a personal letter from the king of

Scots to Charles VII. The date of delivery has been
recorded but not the date of writing. The editor, however,
is of opinion that "the document is withnout doubt an
original." : :

(2) Chartier tells us (Eistoire,130) that since the

month of July, 1447, negotiations had been in progress

under the auspices of the French king for tne healing of

the schism. The French envoys did not actually enter

Rome until 19th. July, but the air must have been ringing
earlier with the glory of their fame. bennedy can scarcely
have met them at the Roman court but his susceptible

nature would be impressed by the trend of events, wnile

he may have encountered them on his homeward journey.
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many prelates are said to have been present et the
marriage ceremony. Kennedy enjoyed the king's confidence
at.tnis period, and upon him by reason of birth and
precedence would naturally fall the duties of officiating
priest.

These eve?t? of June, 1443, impressed foreigners by

I
their spectacular effect: more important, if less obvious
to the wedding guests, were the political implications
of the marriage. With the advent of tne queen a new
actor was introduced upon the stage of affairs; the
Stewart dynasty was strengtnened by the birth of an hneir
on 10th. July, 1451; the government had definitely
snown its hand in foreign policy.

The full significance of these events, however, was
still in the lap of time: the immediate result of the
French alliance did not involve a warlike foreign policy.
On the contrary, after assiduous negotiations, a truce

with England was concluded on 15th. November, 1449, to
last during the pleasure of the contracting parties,

(I) M. de Coucy, 575-8. The chronicler gives a cir-
cumstantial sccount of events, but unfortunately his
narrative, although shedding an interesting light upon
the social customs of the time, affords very little
information as to the part jplayed by particular individuazls.
Perhaps in his estimation, Scottish names were as uncouth
and barbasrous as Scottish dress and menners. 1t might be
observed that no mention is made of the Douglases, wao
had been extolled in France as puissant knights and
national heroes. From the fact that the earl and
countess of VYrkney were singled out for special mention,
one might infer that William St. Clair had played an
important part in the proceedings. The annalist refers

also to "la Damoiselle de la Marcne, & vne Comtesse tante
du Roy, auec grand nombre d'autres." (576)
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treaty was made with the king's brother-in-law Francis, Duke
I

of Brittany; on 20th. December, %h? old bonds between Scot-
2
land and France were again confirmed, waile under the auspices

of Charles VII, a contract of marriage was concluded between
the king of Scots ang Mary of Guelders, niece of Pnilip the
good, Duke of Burgunzy.

The princess sailed for Scotland under the protection of
the Lord of Veere, and in the company of chancellor Crichton

and bish?p(Ralston, besides lords and ladies of Burgundy
4
and France. ‘e are told that she disembarked at tne Isle of

May to make her orisons at the chapel of S%. Andrew, held in
5)
superstitious veneration for its special sanctity. Here was

the island priory of ®ennedy: one wonders if the bishop-prior

had had cognisance of the pilgrimage. A "Patriarche" and

{1/ inventory of Treaties, Treaties with France [13], in

Gen. Reg. House. This treaty deals with tne right of success-
ion of the duke and duchess of Brittany to the crown of

Scotland; thus affording another example of the prominence

given to the succession question at this period. The treaty

was ratified at Edinburgh on 22nd. December, 1449. (R.#.S.,IIL,296)

(2) E.R.,V, lxxii. QRatification under the great seal was
obtained on 20th. December, 1449. (R.M.S.,II,294)

(3)  Ibid,V, Gquoting Harl. MSS. 4637, iiif. v.; Auch.
Chron., 25, 41. :

(4) M. de Coucy in Hist. de Chas. VII., 575-6. The Lord
of Veere was the father-in-law of princess Mary Stewart, the
king's sister. This relationship to the king of Scots, to-
gether with his maritime power and experience, were the
cualifications wnich secured £or him this post of respon-
sibility and hénour.

(5) Ipid, 576.



and not to b? ?roken save on warning given of a hundred
I
and eizghty days.

THi FALL OF THZ LIVINGSTONS.

On the peace commissién appointed in August, 1449,
anpeared the name of Alexander Livingston of Callander,
Justiciar of Scotland; three months later, on the final
conclusion of the tfuce, his nzme is wanting. In the
interval, the power of nis house had fallen by a sudden,
mysterious turn of fortune. On Mondey, 23rd. September,
the Auchimleck Chronicle tells us, "James of Levingstoun
was arrestit be the king, and Robyn Kalendar capitane of
Doune, and David levingstoun of the Greneyardis, wyth syndry
uthiris. And sone efter this, schir Alexander Levingstoun
was arrestit, and Robyn of Levingstoun of Lithgw that tyme
comptrollar.,----And all officeris thét war put in oe thaim
war clerlie put out of all officis, and all put doun that

(2)
thai put up. And this was a gret ferlie."

(I) Foed.,XI, 231-3, 233-40, 247-55.. Confirmed by

Henry VI. on 29th. Xpril, 1450 (Ibid, 269) and by James II.
on 9th. June, (Ibid, 271) Inventory of Charters in Gen.
Reg. House gives 14th. November, 1449, as the date of ihdent-
ure of tuhe truce at Durham. (Inventory of Ireaties with
England, 18) :

(2)  Auch. Cnron., 25, 42.

(49



This swift and sudden overthrow of the Livingston family
has been credited to the carefully premeditated statecraft
of the king and bishop Kennedy, with intent to try their
strength'before swooping down upon the house of Doug{;é.
Facts, nowever, controvert this theory, waile the subtle
callousness and sustained duplicity inherent in such a scheme
were foreign to the nature of the two reputed arch-plotters.
.Further, we nave no evidence that Kennedy was in any way
implicated in the arrest of the Livingstons. The same
obscurity that makes it impossiblé to ascertain the precise
part played by the bishop of St. Andrews in the matter of
the royal marriage, continues to overhang nis movements
during the negotiations with England and all the public
events of this year. On his reappearance on the political
stage, it»is as spokesman of £he clergy in the parliament
of Januvary, 1449-50.

We have seen that the transactions of this pa?é%ament
represented a bargain between the crown and the churéh:

probably herein we have a clue to the mysterious downfall

of the Livingstons.

(1) Tytler, History, IV, 59-60. The historian is admittedly

perplexed and baffled by the mystery of the fall of the
Livingstons. A mass of new evidence wnhich, however, has
become accesible since nis day, throws fresh light upon this
obscure problem.

(2) Above, 37.

1444




THE LIVINGSTONE AYD THE DOWRY OF THE GUEEN.

On 22nd. January, the bishops witnessed the confirmation

of the queen's dower lands; two days later, the crown
(1)
granted to the bishops the right of testament. The king

was obviously ready to make some sacrifice in order to enlist
the support of the clergy; probably his immedizte anxiety
was to terminate conclusively the settlement of his wife's
stipulated endownent.

The suspicion is that }he breach with the Zivingstons
(2

had arisen over this guestion. It is at least worthy of
note that the two members of the family who were executed,
suffered death on the Castle Hill of Edinburgh "the thrid
day of parliament", the very day of the confirmation of
the gueen's marriage portion. These two men, moreover,
vere Sir Alexander Livingston, younger, of Callander,

Captain of Methven Castle, and his cousin, R?bert Livingston
(3
" the comptroller, a rich merchant of Linlithgow: the

ﬂI) A.P., T1I, 81, 37-8.

(2) In reference to this matter, Godscroft has an interest-
ing statement. "Some conjecture," he writes, "that it was
for keeoninz of some castles, and stronz houses, and not
rendring them to the King, being sumnoned“s-i-but.weikilow hos,
ground for that opinion." (Hist. of Douglas, 170). Probably
these conjectures hit nearer the truth than Godscroft
imagined.

(3)  Auch. Chron., 26, 42. The chronicler is mistzken,
however, in the statement that Sir Jdames~ Iévihgston,; teddest
son and heir of the Knight of Callander, was put to death;
the victim was his younger brothey, Alexander. Sir James
was soon restored to royal favour, raised to the peerage
under the title of Lord Livingston of Callander, and died,

after the vicissitudes of a cheguered career, before 7th.
November, 1467.



castle of Methven, the palace and great customs of the burgh
of Linlithgow were included in tae queen's portion. To
the comptroller, moreover, tne Xing had pledzed, on <2nd.
August, 1449, the tocher of his bride, as security for =«
debt; by nhis death and forfeiture the tweaty thousand
(1)

crowns, money of France, were automatically redeemed.
The king at the same time became wmore fully master of the
royal income: the signs are ominous that there had been
serious malversation of the revenues under tne administration
of Robert of Linlithgow. He and Sir Alexander tne younger,
of the itching finger?,)had to answer witnh tneir lives for

, 2 '
their unjust stewardship.

These two men were doubtless implicated in the obscure
plot which the editor of the Exchequer Rolls has imputed to
the agency of the Livingstons. The web seems to nave been
far-flung, entailing some measure of complicity on the part
(1) Stirlings of Keir, 224-5; R.M.S.,II, 345; Livin. Bk.,
49, 392.

. ¥

(2)  Sir James Ramsay has pointeéd out "the execution
(Tanuary, 1450) of Robert Livingston, Comptroller of Accounts,
was followed by a notable increase in the Revenue, especially
in the Landed Revenues of the Crown. Thne Barldoms of

March, Athole, Strathearn, denteith, Fife, and Mar had Dbeen
apparently in hand; but the proceeds till then had nardly
figured in the Accounts." (Lancaster and York,II, 195)

Reference to the Exchequer Rolls amply bears out this
indictment of the comptroller. From the financial aspect

of the Livingston conspiracy it is interesting to note accounts

of Methven, the sphere of Sir Alexander's influence, do not
appear until® 1451 the year following his execution.



{8

of the youthful Lord(og the {sles, son-in-law of Sir James
I
Livingston of Callander.

This theory of a Livingston conspiracy is borne out by
the third statute of the parliament on 19th. January, where
the rebels against the king's majesty are by inference associ-

ated(w%th the the traitors "against his %egrest :noder of gud
(2 3
mynde. " By reviving the old score of 1439, the Livingstons

could ve struck down root and branch, although it snould ope
noted that the aged knight of Callander, nis eldest son, and
Sir John Livingston, the arch-conspirators of old azainst
the queen's liberty, escaped with temporary imprisonment and
confiscation, ﬁhile two cadets of the house suffered the

penzlty of death.

(I) Auch. Chron., 25-6, 42; Breve Cron. of Earles of Ross,
25; E.R.,V, xci.

John, earl of Ross and Lord of the Isles, a youth of
‘about fifteen years of age, had succeeded to nis father in
May, 1449. Elizabeth Livingston was the bride bestowed
upon nim by the king in virtue of the casualty of marriage.
(Auch. Chron., 16, 44; E.R.,V, xcii) When we read that the
young countess came "sodanlie with few personis with nir" to
meet her father at Dunbarton, we infer that conspiracy was
hatching on the.castle rock, and that, througn nis daughter,
Sir James hoped to bring the Lord of the Isles into the mesihes
of the plot. The geographical position of Dunbarton made it
a place eminently suitable for maturing such designs. The
intriguers, however, were unearthed. "And it is to wit, that
the first arresting was maid at the brig of Inchbelle on
Kylwyne, betuix Glasgw and Kirkyntulloch;" but Sir Duncan
Pearson carried off into safety the bride of his patron's son.
That fearson was a friend or retainer of the late Lord of the
Isles may be gathered from the circumstance that their names
were associated in a payment made from the Exchequer receipts.
(E.R.,V, 34) It would be instructive to know what part
Sir Duncan played in the plot of the Livingstons.

(2) A.P°,1I, 35.

(3)  That the act of oblivion had been tacitly abrogated
at least in so far as suited the convenience of the king, may
be inferred from the terms of the legislation against thae
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The trust reposed by the crown in Sir Alexander Livingston [
and the comptroller until the very eve of their downfall :
|
1

sugzests either of two possibilities. The plot may have been
skilfully woven in profound secrecy, or it may have been
hurriedly and clumsily contrived. We do not know by what

means it was revealed, nor how long the crown had had

cognisance of it. Among the gainers by the discovery were

=

the queen, on whom were bestowed the estates of Callander and

Kilsyth, and the earl of Douglas who shared largely in the
(I

spoils forfeited by the comptroller and the brothers Dundas.

This may have been a sop to placate the mighty earl on
the downfall of his confederates; it is more likely that
his haughty pride would not thus have brooked the defamation
of his allies, The understandiné between them had been

broken; not only did earl William not lift a finger to

Livingstons in 1449-50, as also from the fact that on the
7th. of the following March, the estate of Philde, forfeited
by Sir Alexander Livingston, younger of Callander, was
bestowed upon Alexander Naper, the new comptroller, in
recognition for his services to the queen at the time of

her treasonable incarceration. (R.M.S., II, 324)

(1) R.M.S8.,II, 508, 357, 316, 317; Auch. Chron., 26, 43.
The Laird of Dundas was the father-in-law of Sir

Alexander Livingston., One wonders what significance to
attach to the chequered and somewhat mysterious career of
this family. Their attainder was reversed; they recovered
their estates from Douglas; 8ir Archibald acted sheriff

of Linlithgow; Duncan Dundas became Lyon king of arms.
Perhaps they aided in the resoration of Livingston. (Dundas
of that Ilk, xi, xv-xvi




save nis o0ld associates , on their ruin he rose to thne
nighest point of his already overgrown power. There 1is
room, indeed, to suspect that he had been a traitor to his

(1
friends, falsely true to his king.

ESTIMATE OF THE CONDUCT OF THE KING.

It would seem, then, that James was the intended
victim, rather than the weaver, of the plot. His own
action, however, may have supplied an incentive, waile
the fate that the Livingstons had drawn upon themselves
was manifestly turned, somewhat unscrupulously, to the
royal advantage. The king's attitude, indeed, was a

curious medley of conflicting emotions. Clemency and

(1) The rupture between Douglas and Livingston may have
been caused over a disputed question of jurisdiction. In
1447, Sir Alexander Livingston, as Justiciar, superintended
the surrender of the castle of Lochdoon from the Mc.Lellans,
vassals of the earl of Douglas. (E.R.,V, 261, 266) As
earl William, on his side, apparently acted as his own
Justiciar in the Douglas country, (Bk. of Caerlaverock,II,
431) he doubtless chafed chafed under this infringement
upon his sovereignty and the subjugation of his follower.
According to the testimony of "Ane Cronickill of the
Kingis of Scotland" and of bishop Leslie, the Livingston:
conspirators "be the persuatione of the Erle of Douglas
war forfaltit." (Ane Cron., 76; Leslie, History, 20
This unverified deposition may be a hit in the dark; on
the other hand, tradition may have handed down the truth of
the matter.



affection towards his guardian of former years may explain

the lenient punishment meted out to the arch-plotter, Sir

(1)

James Livingston: self-interest must have seen tne advan-
tage of exacting the full penalty of tne law froan Robert
of Linlithgow, the king's creditor. James, moreover, was
at this time evincing a determination to become his own
master, and to this end it was essentialitoccoatrdl allithe
resources of his revenue. Possibly a keener edge was given
to this resolution by the promptings of ais bride, wao had
her own vested interests at stake in these proceedings.
With regard to Douglas, the king's feelings must have
been again of a complex character. 1f the earl held the

master-hand, he was in a position to extort his own price

(I) Livingstons of Callander, 46-7.

‘When the knight of Callander was made Justiciar in 1444,
his heir became in his stead Leeper of Stirling and Guardian
of the King. Sir Alexander L1v1ncston was Justlclar in
1444 (E.R.,V, 249); among the raiders of Kennedy's lands in
1445-6 was "James of Livingstoun that tyme kepar to the king
and capitane of Strivling. [

The nistorian of the Livingstons has also 001nted out
as "a rather remarkable fact" that the lives of thne chief
conspirators against the queen-mother were spared; to this
extent the crown had respect to its plighted word in 1439.
(Livins. of Callan., 49) in point of strlct justice, the
indemnity for the acts of 1439 could not be held to exonerate
from treason committed ten years later, yet in actual fact
such was the fortunate lot of two of tnese conspirators.
Along with Sir James Livingston was captured Bis ifwice-toid
fellow=pldtter, Sir John, Captain of Doune, anotner of the
castles allocated to the queen.

1y
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from the king. Fear, then, mingled to a greater or less
degree, with the kindlier feelings .of gratitude and
friendship, would inSpire‘the rewards neaped upon tne
Douglas.

If the clash of masterful natures had caused a
breach between the earl and the knight of Callander, the
former had much to gain from remaining loyal to his
obedience. Not only did he add to his material possess-
ions by the forfeiture of the families of Livingston and

Dundas, his influence, also, in the state became still

mOfe)powerful, his position apparently further consolid-
I

ated.

(1) On 9th. January, 1449-50, Douglas secured a
ratification under the great seal of a family settlement
of 28th. April, 1447. As earl William was without a
lawful heir of his body, and as James and Archibald, his
next succeeding brothers, were twins, it was found
expedient formally to settle the question of seniority.
(R.M.s., II, 301). The finding that James was the elder
twin had more than a domestic importance; by defining the
succession it stabilised the position of the fdamily.

A few weeks later, on 2nd. February, the king in
parliament granted to earl William the marriage of -his
cousin, the lady Margaret. (R.M.S.,II, 315; A.P.,II, 64-5)
This royal recognition of a union several years after tne
event made for the further .strengthening of the Douglas
position. It is not unlikely that the earl, seizing the
opportuneness of the moment,had brought pressure to bear
upon the king to secure this end. ‘

Another indication of the understanding between the
two parties is afforded by a loan of £I00 made by Douglas
to the crown, and a royal gift to him of £27-9-4. (E.R.,V,
384, 394, 383)

On 23rd. April, 1450, the earl received another token
of the king's favour when his town of Strathaven was erected
into a free burgh of barony. (R.M.S., II, 340)



“y the legislation of 1449-50 he was probzbly entrusted

with judicial powers for the maintainance of order, law and
justice. There was need for "sic officiaris that can

(1)
wele & may wele punyss--- trespassours"; Douglas certainly

had the power if he had the will.

THE ATTITUDE OF KENNEDY,

In so far as he was active in the economic and social
legislation of this parliament, he was the fellow-worker
of the bishop of St. Andrews. Kennedy's was obviously the
macster mind in this matter. To one who earnestly sougnt
the maintainance of order, justice and stability, the clamant
needs of the country must have called for & serious eiiort
to promote peace and prosperity. Herein, it may Dbe, we
nhave the clue to his attitude to the different parties
concerned in the negotiations of this period.

The necessity for a strong national n@nircny, tozether
with his spirit of patriotism and the ties ol kinehip, would
cause Kennedy to support the policy of his royal cousin in
secular politics. By advocating the cause of his hrotner
prelates, he secured the whole-hearted co-operation of an
influentizl force in public affairs, while at the same time
he wae true to his general attitude of oreserving inviolate
21l the claims and powers of haly Xirk.

He had not created the crisis; when it had at* alresady
arisen, his was the harmonising influence which fused con-
flicting interests and directed their activities to the

welfare of the state. This in itself was a very substantial
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achievement, althougn it is true tast its chunces of per-
manence were somewnat precarious. All coipro.ise is uictated

vy expedience; and for tie sake ol ta eaneral pood Kennedy

€ 3
o . o)
must have winked at particular ianjustices. It must nave
peen difficult to narness Cricnton aad Douglus to o com..on
policy,wnile tine augmented power of tne eurl hid conrlicting
potentialities. In the hanuas of the loyal subject 1t was
the greater force enlisted on the side ol order; 1n tne
nands of the traitor it wus proportionally sreat for tne
(2)
destruction of the country.
At fivst, however, tnings augured vwiell foxr tae aawn
of better days. On 15th. November, Douglus was aominzted
(3)
among tihe conservators of the peace then signed with Eagland..

In virtue of nis predominating influence upon tae oboruers,

his name, perhzps, could aot well nave peen owmitlew, out

(I) Besides the ethics of tne king's proccedings against

the Livingstons, there was also the case oI tne earldom or
Mar. (Appendix.)

(2)° Major cites the story of the last earls of Douglus to
drive home a moral. "I often say to i;ny owa country.en tnat
there is nought more perilous than unduly to exalt great
houses, and most of all if their territory happen to lie

in the extremities of the kingdom, and tne :men tneinselves
are nigh-soirited."  (History, 334) :

(3) Foed.,XI, 253; Rot. Scot.,II, 340-1.



the bishop of St. Andrews, at least, seems to nave reposed
complete confidence in nis good faith. It i1s true tnat tne
fact of their co-operation as fellow-counsellors of tine xKing

does(ngt in itself prove that they were workiug togetaer in
I

narmony. There must nave been many Cross Huryoses wnong
tnose wao held tne ear of the kiag, but it is unlikely thawt

if Kennedy had scented danger, ne would so soon have abanuoned
his position at the helm of affairs to pay a protracted visit
to Rome.

Kennedy's safe-conduct, valid for tnree Jears, was lssued
(2)
by the English government on 19th. October, 1449, but ne did
(3)
not set out before tine following August. About tue same

time the earl of Douglas with a princely retinue also degarted

for the noly city, osteasibly on a pilgriuage during tne

(1) Boece and the nistorians vw.i0 iollow nim imply that
Kennedy stirred up the mind of thne king against Douglas, to
wnom, moreover, they impute crimes of oppression and coatempt
of the law. This view, however far it may Iit tne case ol tne
earl, is extremely improbable witn regard to tne bisnop.

(2) © Bain, C.D.S., IV, 1217.

(3) On 12th. YMay, 1450, Kennedy witnessed a royal charter

in the General Council at Perth. (R.¥.S.,II, 34«7; A.P. IL,639-6)
He had probably remained in Scotland in order to oe Qlcbent

at the delioerations of tnis assembly. The Edinourgn par-
liament had insisted on the importance of attendancé, and on

the due issue of proper sumnmons. Business was to include thne
submission of a report by a select commnission of tne tnree
estates uoon "al actis of parliamentis & zeneral consalls
nzldyn in our souerane lordis tym & in nis faderis tym." (A.P.,

II, 39, 36) After thne rising of tne Council, Kennedy is
not asain found at court until 22nd. August, wnhen he witnessed
a rgoyal charter at Falkland. (R.M.S.,II, 339) According

to the testimony of the great seal, Douglas was in frequeat
attendance at court during the interval.
The bisnop may have Set out froa St. Andrews snortly-after

AN
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special indulgence of the Jubilee. On the 12th. November,
he had secured a safe-conduc? franting rignt of passage

I
through England for three years. He availed himself of

this licence on his homeward journey, but he set out with his
brother, the Master of Douglas, and with lord Hamilton,

by way of Flanders, "in the ship of a certain Hugn Brok ---

(2)

without a cocket."

EVENTS IN SCOTLAND AFTER THE DEPARTURE OF DOUGLAS.

A fresh Douglas crisis was fast approaching when the
crown, standing for national integrity, was to come to an
issue with the sinister genius of the Black Douglas. It is
therefore necessary to discover, as far as possivple, the
facts of the matter in all its aSpects and ramifications.
This, in turn, will involve a consideration of the states-

mansnip of bishop Kennedy.

27th. August. On that date he granted a charter of found-
ation to his college of :St. Salvator: he proceeded to the
papal court to secure the confirmation of his act. (Anderson,
City and Univ. of St. Ands.,4; C.P.R.,X, &8), He was
oresent in person at the apostolic see" on the 21lst. February
following. (C.P.R.,X, 174)

(1) Rot. Scot.,II, 343; Bain,C.D.S.,IV, 1Z29.

(2) E.R.,V, 439. The owner of the vessel was tne lord of
Cathcart, mentioned in the safe-conduct as a member of thne
earl's party of pilgrimage. If Douglas proceeded to Rome
in the lordly state described by historians, it is evident
that the whole company could not have set sail together in
the ship of Hugh Brok.
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Lack of positive evidence makes it impossible to
determine the motives underlying the earl's pilgrimazge in 1450.
Possibly he was moved by meny considerations. He sy have
been drawn, as historians tell, by the fame of the Jubilee,

:
by ambition, or a restless thirst for travel, or to escape
the resentment of a justly incensed soveré%én: there may
have been also deeper motives. According to tne chronicle
of John Law he went with the sanction and good understanding
of the king, while Boece and his school credit him with
entertaining dangerous schemes of ambitioé?)

Buchanan tell us that from Flanders Douglas proceeded

to Italy by way of Paris: that "in France --- he was highly
caressed --- and the F%m? of this filled all Rome with the

3 .
Expectation of his coming." His return, nowever, was less

(1) Godscroft, History, 181; Boece, 371; Buchanan,II, 29;
Drummond, 26 .

(2) These two seemingly. contradictory views may each con-
tain an element of the truth. King James, misled by his
affections, may have been relying blindly upon tune fidelity

of one wno was too subtle for his penetration. Agzain, even
were the earl of Douglas dissimulating, his treasonable schemes
may not have imatured until after he nad sailed from the siores

of Scotland. Another probability is that James welcomed tine
desarture of the earl as a means of escape from what was
becoming an irksome domination. There is at least no

doubt that, after the personal influence of Douglas was with-
drawn, the king began to strike out on an independent policy.

(3)  Buchanan, II, 29.
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dignified; his glory had(??en tarnished, his power thnreat-
ened by events in Scotland. Although romance is undoubt-
edly spun with fact in the weaving of the traditional story,'
yet at the same time it is clear that during his absence,
Scottish politics were dominated by hostility to the earl.
The chronicle of John Law represents that the bishop of
Glasgow, Sir William and Sir George Cricnton inflamed the
mind of the king against his over-powerful subject. If the
chancellor's co-operation with Douglas had been merely a
mask to cover unabated enmity, then the efforts of bishop
Kennedy would seem to have been in véin, nis penetration of
human character at fault. On the other hand, the animosity
mey have sprung up afresh after the departure of the two
noble pilgrims.

The circumstances of the earl's leavetaking are in
themselves somewhat mysterious. A journey planned on such
a princely scale must have been subject of popular fame,
Lengthy preparztions would be required to bring together

all his fellow-travellers, and to see to the ordering of hnis

)
estates during nis absence. The formal procedure of securing

(1) Boece 372 Pitscottie J,93;Godscroft, 181-3; Buchanan,II,
29-31; Drummond, 26-7. For a consideration of the events of
this period, see appendix.

(2)  Douglas left one of his brothers as steward of his
domains. Opinions differ; but probably tais deputy was the
earl of Ormond rather than his youngest brother,John, of
Balveny. (Douglas Bk.,I, 467; Godscroft, 183; Leslie ,22.)
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.a passport from the English government, moreover, must have
involved a degree of publicity. Yet in the end ne did not
use the safe-conduct, but departed unceremoniously by égg.
If he transacted any business in Flandérs, no record.of it
has been handed down by our historians, who are more concerned
with his regal welcome at Paris and at Rome.

It is possible tnet he had hoped that a personal suit would
prove successful to recover the lapsed French ducnies of the

Ty

nouvee of Douglas: 1if so, he was doomed to disappointuent. We
may believe that ne journeyed towerds Rome in great magnificence
and pomp, but his stay in the Holy City wae siiort and un-
fruitful in results. If he had harboured any dark designs,

the very brevity of nhis visit would prevent nis plans from
maturing. His enemies in Scotland had been quick to act.

The events of thnis crisis are involved in much obscurity
but probsbly we can rely on the statement of John Law, that the
Crichtbns and the bishop of Glasgow used their influence with

ne xing to the detriment of the Douglas. Crichton had long

been nhis notorious enemy, the bisnop's zeal for abstract
with

justice may easily nave been fanned by a collisionAthe great

territorial magrnate of his diocese.

(I) E.R.,V, 439.



Poseibly it was not difficult to inflame the mind of the
xing against his overbearing subject. James, long under
the dominance of the imperious earl, would sencse a new freedom
after his departure. From this time onward his masterful.
nature came more and more to assert itself, but for the moment
his interests were identified with those of the enemies of
Douglas. The hostile manifestations which resulted necessit-
ated the return of the earl. His conduct on the hoﬁeward
journey was not such as to allay suspicion: he was entertained
for some two months by the English government before venturing
to return to Scotléé&.

If he had hesitated to present himself before the king,
the issue was to prove that his immediate fears were groundless.
The queen and the estates of parliament pled for the reversal
of his forfeiéﬁle; it 1is certain that he speedily regained
the favour of the king. On 1st. July, we, having cast himself

"wody landis and gudis, in the k%n%is grace" pereceived charters
'2‘

o

of new erection in full parliament. Among the witnesses

(1) Bain, ©€.D.S.,IV, 1231, l:Agcording to Godscroft, (History,
184) Douglas pledged himself at this time to support Henry and
Mergaret against Yorkist conspiracies. Thervisitihadiundoubted-
ly a political significance, but the Yorkists, not the Lancas-
trians, had the upper hand, and the Douglases ranged themselves
on the side of the White Rose. We. do not know whether these
transactions prompted, or were a5 a result of, the king's attack
upon the earl's estates; they may have been long maturing, or
suddenly formed.

(2) TLaw's MS:.: Auch. Chron., 8-9, 44-5.

(3)  Auch. Chron., 8-9, 44-5; A.P.,II, 67-73; R.M.S.,II,
463, 464, 466-472, 474-482, 503, 504.



1635

figured his two alleged enemies, the chancellor and the bishop

of Glasgow; their monopoly of power had been undermined by

the personal charm, or by the powerful influence, of the earl,

or by a combination of both. Douvglas was provably invested with
the powers of Lieutenant-general: commisions of national

importance were undoubtedly entrusted to hium.

THE SITUATION ON THE RETURN OF DOUGLAS.

The hatchet seemed to be buried, and all good Scotsmen,
doubtless weary of the turmoil, "war rycht blyth of that
accordance." Nevertheless, it is evident that bygones had
not been obliterated. The prestige of tne Douglas had been
tarnished; his power circwuscribed. At the council table
Crichton and Turnbull were dominating personalities who would
not easily own defeat; the king was not likely to fall back
into é state of tutelage. Further, an equipoise had been
established to balance the territorial influence of the egrl.
On 17th. May, 1450, Gilbert Kennedy had been appointed
Guardian of the royal castle of Locnhdoon; on 2b0th. May, 1451,
on the eve of the restoration of the Douglas, he was con-
firmed in his position as bailie of Carrick; his brot?§§~in—law,

Andrew Agnew, was created hereditary sheriff of Galloway.

Sir Robert Crichton, no friend t?ﬁ?ouglas, became sheriff of
Dumfries on 6th. November, 1452.° ’

(I) Hist. MSS. Commis.,V, 614. (Ailsa)? R.M.S.,II, 446.

It is remarkable that Agnew and Kennedy, magnates of the south
west country, should have been personally present at court and
their power consolidated at the time when the future position
of Douglas must have been under consideration.

(2) R.M.S.,II, 690,




By advancing the power of the Red Douglas the king
found'a further means of weakening the position of the senior
branch of the house. George, fourth earl of Angus, who
had succeeded to his brother in 1446, enjoyed the confidence
of the crown, had been in freguent attendance at court, and
played an important part in politics. Possibly the
remembrance of the old feud in his brother's time béirbedJ
with a spirit of vengeance, the natural jealousy of the Red
Douglas towards the Black. It would cseem, at leust, thnat
he was privy to the)proceedings ggainst the earl during

- I
his absence in Rome. His experience of border warfare,
nis local territorial influence and his personal grudge against
the head of his house, would commend him as a likely
leader of the royal forces.  However that may be, the
earl of Angus, hereditary warden of the East Marches,
Conservator of the truce,was bound to be a thorn in the
side of the lord of Galloway, his fellow-warden.
(1) He witnessed a royal charter at Melrose on 4th. December,
1450. (Douglase Bk.,II, 48; R.M.S.,II, 404) If charter
evidence is to be relied upon, the king had left Edinburgh
on a visit to the south between 21lst. November and 1ldth.
December. (R.¥.S.,II,403, 404, 405). His next itinerary vias
to Ayr and Lanark in the following February. (R.M.S.,II, 412-
416, 417, 418) In view of the king's continued residence
in Edinburgh except for these two flying visits to the
south, it is clear that he could not nave led any expedition
in person into the Douglas territory. Moreover, although
he was to earn a reputation for personal bravery, yet at
this period he had had no experience of military cam)albns

Both Angus and Orkney had served in the English invasions
of 1448.
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if the past had not been forgotten by the king, we have.
convincing proof that it was bitterly remembered also by the
ezxrl of Douglas. Whatever suspicion may have attached to
his actions before this time, theré can obe little doubt that ..
after his humiliation, his allegiance sat lightly upon him.

-Mystery enshrouds the doings of the %igfgr of Douglas in
England at this time, while an equally perplexihg obscurity
surrounds the designs and actions of the earl himself. If Sir
James viere suspected to be plotting against the safety of the
crown, it becomes doubly difficult to account for the restor-
ation of the head of the family to his estates with the full
consent of parliament. Peréonal charm may have gone far to
win back the affection of the king, who may have noped to bind
his powerful subject to him by a policy of oblivion and
indemnity. The wisdom of such a course might be cuestioned,
but the crown was perhaps not strong enough to proceed to
extreme measures. In this case, forcible.représentations from
the friends of Douglas might well .turn the balance in nis
favour. Besides possible support from English sources, an
advoczte may have been at hand in his fellow-countryman, the
earl of Crzwford.

It is true that Crawford had not, to our knowledge, made
any demonstration in favour of Douglas during the attack upon
his lands, but neither is he to be found among the counsellors
of the king. On the other hand, besides a longstanding
friendship between the two houses, there had been past co-

operation between Alexander the Tiger earl, and William of
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(1)

Douglas. Af'ter the incidents of July, 1451, tney are again found

in confederation. It seems, then, not unlikely tnat tne

1

carl of Crawford, on his appearance &t court in Lpril, the
month of Douglas's return, had taken up tane cazuse of nis kirns-

man.

Whether or not the bond vetween tnem wus at tiiis time an
ill-defined understanding, or a formal inuenture against all
men &nd in all causes, 1t is certain that witnin a few montns
their actions nad engendered a lively suspicion that tney were
harnescsed togetnher for the scaith of tae realm. On 2<nd.
Februsry, 1451-2, the outcome of it all was tne Douglas slain

after the friendly feast, by the hand of nis roy?l nost: the
2)
attendant circumstances remain matter of conjecture. James

(1) In August, 1447, for example, Crawford had been & witness
to the family indenture respecting the seniority of Jauwes and
Archibald Douglas. Again, on 138tn. June, 1449, the Tiger

earl had granted a cnarter to the brother of lord Hawmilton,
"for his most grateful help, counsel and service." (Hist. MSS.
Commis.,XV, Buccleugh, 65,?128]).

(2} . Auch. Chron.,g_i%v Drummond, 29; Bucnanan,lI, 34-5; Leslie, .
34-5; Pitscottie,I, 94 (gives 20th. Februsry as date); Boece, 3wz
Douglas Bk.,I, 473-4.
Lord Lindsay, grouading nis ojpinion upon tytler, thinks that
"vefore the close of 1451 the League had assumed the chnaracter
of & conepiracy in conjunction with the Yorkists in Engliand, to
dethrone the king and usurp the government."(Lives of Linusays,
I1,135: Tytler,II, 152).

Tne editor of the Douglas Book has postulated that, tne
ear]l of Crawford having broken out into open revbellion, Douglas
wze nastily summoned to court with tne hope of dissuading him
from making common cause with the king's enemies. This view
has also been adopted by the historian of the Macdonalds. (Hist.
of the Macdonalds, 90). Yet should tnis be so, the necessity
for the summons, and the formality observed, offer sufficient
proof that the conduct ot Douglas had, even in tne best inter-
pretation, lzid him open to suspicion. The very fact tnat
the conference was held in Stirling Castle, whereof Sir George
Crichton was guardian, adds a sinister touch to the gloomy



himself is said to have been carried away by a storm of over-
powering fury, aroused by the earl's contemptuous refusal to
break his treasonable alliance at the instant command of the
xing. This, however, was but the flaming of the fuse; the
povder train of suspicion had long been laid. It is signif-
icant that within. a month from Douglas's presence at court,
it had been found necessary to guarantee his personal suafety
when summoned to an interview with the king, and that the
king was surrounded by the dubious friends of the earl.
Political considerations of some sort must have sugszested the
conference, although the practical upshot was tne unpremedit-
ated result of sudden passion.

James mu§t_have been staggered by the consequences of
“his own deed. Not only did the sensiole loss of moral
prestige require him to seek justification in the eyes of the
world in general, and of the king of France in particular,
but he himself was speedily entrammelled in the toils of his

(1)
criminal blunder. Altnough, indeed, tne rising of Ross

)

in the following month may nave been an independent movement

picture. Finally, it is hazardous to buttress any opinion
by the facts vaguely recited in the formal exculpation of the
king by his subservient parliszment. (A.P.,II, 73)

(1) It was deemed wise to have a formal exculpation from
perliament, and to send an autograph letter of credence to the
king of France to announce the death of Douglas. (A.P.,II, 73;
Stepnenson, Letters, I, 315-6) ‘




yet the youthful insurgent was undoubtedly aided, the crown
pronortionally weakened, oy the king's precipitate act of criume.
The government, in its impotence, had to lesalise rebelliéi?
Apart from this, the dagger of James hod cut away the chance
of a peaceful solution of the Douglas problem. Pernaps tne
guestion could not hove been solved otherwice than by the
arbitrament of the sword, but the sequel was to snow that the

monarchy was not then strong enoush to come to a final issue.

THE CRISIS OF 1452. (1) THE MILITARY CAMPAIGH,

The immediate resuvlt of the earl's murder was to plunge

the state into much confusion. James himself made a hasty
(2)
visit to the south, while the rebel Crawford raveged in the

(1) The motives of John of the Isles, earl of Ross, are not
easy to determine. If we are to believe his own assertion,

he wase actuated solely by a personal grievance against the king.
(Auch. Chron.,16, 44) On the other nand, James is ssid to

have charged Douglas with a treasonable band, both with trne Lord
of the Isles and the eorl of Crawford. If such an alliance

did exist, the rising ofsMacdonald may nave been a preconcerted
movement; ~and the editor of the Douglas Book tainks taat
Crawford had previously raised tne standard of rebellion,.

The report of the interview between the king and bouglas,
nowever, would naturally become distorted in tae telling. In
tnis confused and perplexing crisis it must have obeen all but
imrossible for rumnour to ascertain the truth of thingzs. (See
T.R.,V, xci-xciii) : '

Sir James Livingston, who speedily joined nis son-in-law, .
was quite as likely to be working for 2is own hand, as for the
cause of Douglas. . Whatever the origin of the rising, however,
in the circumstances it was almost bound to coalesce, sooner
or later, with the other contemporary rebellion. For tnis
rezson, the king would not be strong enough to proceed against
Livingston and his associates.

(2) R.M.S.,II, 529, 530.
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north. On 27th. March, the new earl of Douglas, Hugh of
ormond, his brother, and lord Hauilto;, repairing with an armed
force to the scene of the crime, bade feudal defiance to their
lieze lord, dragged the broken safe-conduct in the mud, and

(1)
looted the town.

Happily for James, in his nour of extremity, loyal barons
and astute counsellors were at hand for the support of the
monarchy. In the field, Huntly was pitted against Crawford;
in the cabinet, the chancellor and the bisnhop of Glaszow were
ready with their counsels against the following of Douglas.

. From this time, too, the influence of the queen becones a
factor to be taken into account, while greatest asset(of all,
perhaps, was the homecoming of the bishop of St. Andreﬁg.

James Kennedy had come back from the cultured world of
Rome with lofty hopes for the encouragement of the arts among
his countrymen, but before his fondly cherished schemes could
be fulfilled, the ground had to be prepared by the restoration
of order and tranguillity in the realm,

(1) Auch. Chron:,lo, 47; Buchanan,I*, 35-6; Drunnond, 29-30;

Leslie, 22. !

(2) He was witness to a great seal charter at Bdinburgh on
18th. April. (R.M.S.,II, 544)
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If tne bishop were sadly disillusionived, nevertheless he

Ty

immediately rose to meet the situation. His enersy and prudence,

nis ripe experience and knowledge of men, were to prove of

the utmost value in time of need. In the first, or military,

stoge of tne crisis, he played but a subordinate part; nis

special sphere was in the councils of the king where nis com-

prehensive mind and moderating influence were to be invaluable.
The most imminent danger to the monarchy was removed

wnen at Brechin, on 13th. May, the carl of Huntly, the king's

1ieuten??§, routed the forces of Crawford, his old antagonist

of Arbroath. Although a devastating warfare still drsgged

on in the north, yet it sank thereafter to the level of a

three-cornered baronial feud between the earls of Huntly,

Moray and Crawford. The campaign of Brechin, on the other

hand, had been a concerted action on a national scale. A

guiding mind rmust have been behind the manoeuvres of the

camp. Tnis work of diplomacy has been iimputed to the bishop
of St. Andrews; more(pgobably it was chiefly due to the
2

agency of the chancellor.

(I) Auch. Chron., 27-8, 47-8; Buchanan, II, 36; Drummond,3l;
Leslie, 23; Pitscottie, 97-9; Boece,b374.

(2)  Buchanan, II, 37. Sir George Seton, lord of Gordon, first
earl of Huntly, was the son-in-law of tine chancellor, and we
hzave seen thot they worked together in 1439 for tne release of
the queen. (A.2.,II, 67, 69) Whatever truth there may be in
the old story that the wily governor of Edinoburgh Castle had
forcibly nossessed himself of the custody oif tne young lord
Seton, (Book of Seton,I,100} it is at least certain that there
had lonsg been co-operation between them. Huntly appeared at
court about the time of the royal marriage, a period when his
father-in-law was a powerful force in politics. The earl
nimself must soon have risen to a position of influence, for
during the financial year, 1450-1, he became the creditor of



e know, however, that at a later date, Kennedy not only
negotiated a campaign, but in the hour of emergency donned

(I
th2 buckler nhimself: so, in this case, also, we may well
pelieve that he actively seconded the measures of war, altnough

he did not take the field.

It would be clear to his sagacity that this was no time

for half-measures., Tne crown must mske a decided stand by
(2)
striking at traitors and rewarding the loyal, To his

(3)

influence, then, was due the policy of the parliament which

sat at Bdinbursh in the sumnmer of 1452.

the king. (E.R.,V, 462, 464) In 1449, the estate of Avergeldie
passed into the possession of the Gordons. This had originally
belonged to the earldom of Mar wnicn was at that date in the
nands of tne crown. (House of Gordon,d) On 28th. April, 1451,
Huntly had charters of the lordship of Badenoch and the castle
of Ruthven. (Records of Aboyne, 337) Thus documentary evidence
discountenances the statement of Leslie that Badenoch and Loch-
aber were granted to the earl after the battle of Brechin, in
recompense for the lands which he had bestowed as an incentive
uoon the "princinals of the surnames ouha wes with nim" on the
eve of the struggle. .
Huntly's high position in the king's favour, and the ancieant
rivalry between his house and the Lindsays, were excellent
qualifications for his appointment as commandexr of tne royal
forces at this juncture.

(1) See below.

(2) Among the supporters of the monarchy to be strengthened

at this time were Sir Gilbert Kennedy and the earl of Angus,

the brother and the nephew of the bishop of St. Andrews.

Kennedy had a charter of lands in Stewarton, where his territor-
ial influence was already strong. (R.¥.S.,II, 583) In favour
of Angus, the castle of Tantallon and its pértinents were
erected into a free barony. (R.4.S.,II, 534; Douglas Bk.,III,
79-30) He also enjoyed a pension from thne customs of North
Berwick and Haddington, (3.R.,V,3004%) and in January, 1453-4, he
had licence to build the castle of Broughty ofi Tay, as the chief
messuage of his earldom of Angus. (Douglas Bk.,III, 31)

(3) An indirect testimony to his influence is afforded by
the confirmatory charter granted by the king, with the advice
and consent of the three Estates to his "dearest Xinsman"

James Kennedy

A
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T4 CRISIS OF 1452.  (2) _ DIPLOMACY AND STATECRAKT.

When, as a preliminary, tne king had been formally
acquited of the guilt of murder, tne way was cleared fbr
the affairs of practical statesmansnip.

"Thar was forfaltit Alexander Lyndesaye the erll of
Craufurd and lord Lyndesay, baith land lyf and gudis.---
Item, thar was meaid in the forsaid parliament, thre erllis,
viz. schir James Crechtoun son and air to schir William of
Crechton, that spousit the eldest sister of Murray, was
beltit erll of Murray. Item, the lord Hay and constable
of Scotland was bheltit erll of Eroll. Item, schir George
of Crechton was beltit erll of Caitnnes. Item, thar was
maid VI or VII lordis of the parliament and banrentis.

In the first, the lord Darnelie, the lord Halis, tne lord
Boyd of Xilmernok, the lord Flemyng of Cummyrnald, the lord
Borthuik of that ilk. --~ Item, thar was syndry landis gevin
to syndry men, in this parliament, be the kingis secret
counséi%.”

It is evident that this was no capricious distrioution
of hnonours, but a well-considered scheme to strengtnen tne
crown. Crawford and Douglas of Moray, the two rebels 1in

bishop of St. Andrews, on account of many services rendered,
znd for the birth of tne prince witanin his custle of St.

Andrews. (A.P.,I1I, 73) t is remarkable that the bisaop's
castle should huve been appropriated for tne residence of thne
aueen during the absence in Rome of tne owner. the priace

of Scotland was born, probably on 10th. July, 1451, (E.k.,V
lxxxviii-ix and note)

(I) Auch. Chron., 19-11, 48-9.

’



arms, were stripoed of their positions for the advantagze of trusted

adherents of the monurchy. A further bslance was established

By

py raising tne constable to the dignity of an esrldom: the
rebellious Crawford would be surrounded by a girdle of loyal
megnates, Cricaton of Moray, Gordon of Huntly, Hay of Errol.

The same principles are t§ be seen at work in tne creation
of the new lords of narliament. The families of Hailes,

Cumbernauld and Cathcart nad been among the foremost adherents
of the Douglas; the king was now bidding for their allegi-
ance. In the cuse of the lords of Darnley and Duchal, the

crown was of?ering some compensation for its arbitrary actions
(2

in the past. If this were the doing of Kennedy, he stanus
forth as the advocate of equity. It must nave oeen clear

to nis sagacity that, even apart from iroral considerations,

),

sucn a policy was a far-sighted piece of statesmansnip.

The king might be officially exculpated from the guilt of

(1) In Godscroft's view, (History of Douglas, 19&) the

new lordships were created,and endowed with the goods and
lands of the dispossessed, in order to replenish tne ranks of
the baronage. This 1s another aspect of tne saie policy.
The nistory of both Scotland and England proved tnat tae con-
centration of power in the hands of a small band of allied
potentates, was highly dangerous to the crown. Godscroft's
theory, however, does not meet all the complexities of the
situation.

(2) Stewart of Darnley and Lyle of Duchal had both suffered
through the high-handed »nolicy of the crown towards the
earldoms of Lennox and ar. As Sir Robert +yle nad married
the daughter of lord Gray, (-.%.S.,II,827) he possibly owed hnis
elevation at this time, to tne good offices of nis iniluential
father-in-law. This, however, does not affect tae general
attitude of Xennedy. Circumstances would :make nis task

tne eazsier in tnis particular case.



murder, out men must have looked askance at the record of tne
dealinze of the crown with the barons since the rstura of
James I. from his cantivity. Sometning more convincing

than the declaration of parliament was required to reassure
tne nobility. Thus tne bishop of St. Andrews, working
taroush tne natural zencrosity of thae king's disoosition, was
a2ble to fuse tne principles of honour and justice witn tne
dictates of expediency znd statesmanship. Tnese acts, and
the other rewards given to "syndry men, in tnis parliameat!

reveal a policy of conciliation, an effort to win tae wavering
(I)

ond to build up a new party in tae stute.

This was work of extreme value for tae preservstion of
the monarcny out it was not in itself sufficient. The
crown nagd td show that althouzh it was bountiful towards tiae

submicssive, it was not weak with the contumacious. Tne

(1) It is interesting to trace the inter-relations of many
of these new lords of parliament. Lord Bortawick, for example,
was the brother-in-law of the Crichton earl of Cailtnness.
(Scote Peerage, I, 96) The marriage of nis daughter about
1450, to sir Jonn Maxwell of Calderwood brought nim into
relation with the family of Kennedy. Sir Gilbert Kennedy of
Dunure, the grandfather of tae bishop, had married Agnes
Yaxwell, while Sir Giloert, the bishon's brother, had muarried,
about 1440, Catherine, daughter of Herbert, first lord Maxwell.
(Maxwells of Pollok,I, 15; Scots Peerage,Il, 454)

The first lord Boyd, again, was brother-in-law of a
certain Janet Kennedy whaile he was doubly the brother-in-
law of Sir John YMaxwell of Calderwood.
These facts seem to indicate that the king, on the advice of
the bichop of 8t. fndrews, was estriving to attach to nis
interest a2 new party of the smaller nobility to counteract the
overgrown influence of the older feudzl magnates.



actval conduct of military operations was specially suited to
the cneracter of Jamee and his tem,oral war lords lfet we
(1)

xpow that the civil government accorpanied tne willtery, and
although Kennedy nimeelf was not under canvasy, nie leaaing
position in the sarliament where thne firet werlike meesures
were taken, indicates that he counselled and approved the
erercetic campaign in the disaffectled districts.

There was necd for strong measures asrainst tie actlive
rebels. WVnether or not they nad been actuelly st.oumoned to

perlicme ent, Douglac and Hamilton repaired to the scene of thne

2)
Assewbly, but in defiuance, not in obedience. "Taoar was putl

on the nycht on the parliasment hous dur, ane letter undir

schir James of Dovszlas sele, &nd the sele of thne erll ot Orumond,
and echir Jawes Hammlltonnie, declynsnd fre the king, szyand
that thei held nocht of him nor wald héld nocht with nim, witn
mony uthir sclanderous wordis, callsnd tham tratouris trat war

(3)

his secret counsall,"
This demonstration, if rather futile in itself, was at

lecst a gauvge of the discredit of the monarchy: more serious

was the treasonable correspondence of the Douglaces witn the

Yorkist party in England, &nd with the disaffected Lord of

(1) Laing Charters, [134] vn 128th. July, 1452, the chan ellor

wag enczmped at Corhead with the army, then in the fleld szainst
the Dougzlases. The fruite of the parlisanent's policy are to

te geen in the presence of tne new ecrles ol ioray and Laltaness,
and of the lords Cathcart and Lyle, on tais expedition.

(2) Auch, Cnaron., 10, 43; fGodscroft, 192; Boece,379;
Buchanan, I, 37; “eslie,» 24; Pitscottie, I, 100.

(2)  Auch. Chron., 10, 48



tne Isleg in the wect. On 2nd. June, 149%Z, @ safe-conduct

“

for a year nad($§en icsued to the mother @nd the viidow of

the nmurdered eafl. The warrant ovore that tne noble ludies
were fzring on pilsrimasze to the snrine of St. Tanomas; but
tre tnings of the world crowded out: the spirit .of forgiveness'
from the heart of at lesst one of the so-celled senltents.

“er gubceguent career leesves little room to doubt thaet tne
dowazer countess of Douglas was bent upon a diplomutic mission
with the hope to retréive the fallen fortunes of ner surviving

sons and to avense the murder of the decd.

%)

<)

The earl nimeelf sent his 'ambassador' to Eanzland, waile

he personally remeined behind to hatch trouvole for the

government with the restive Lord of trne Isles. In the

conference at Knapdale in May, any old scores would boe

wiped out by the practicel advanteazes of co-operstion agsinst

2 common enery: the result wese seen not only in the

octentatious act of feudal defiance of Douglas znd Hamilton,

but 2lso in the more serious metter of the devastation of

Inverkip, Arran and the Cumbraes by Donald Balloch in the
(3)

following July.

(I) Foed.,XI, 310; Htot. Scot.,II, 357.

(2)  Bain, ©.D.S.,IV, 1245.

(2)  Auch. Chron., 13-14, £5. The date of thne visit of

Douglzs to Kna_.dale hzs been subject ol dispute, out the

editor of the Douglas Book, (I, 426,and note) after sifting

the conflicting evidence of autnorities, nas come to thne

conclusion theat the conference between the earls oif Douglas

and Ross took place in YMay, 1452, while the king and thne

Douglases were still openly at feyud, ratner tiaan in 1455, _as
g h .. . A . . S
given in the revised chrondlogy o% the Auchinleck chronitle
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Poesibly Douglas intended to follow the two countecses into

(1)

gnzland, but by striking swiftly end decisively tne government
cut away the ground from under trne feet of tae conspirstors.
At the head of a large army tne king ravezed the soutn west

')

(2)

country, reducing the rebel earl to terms at Douglas Custle on

ozth. August, 145Z2. This epreement, something of & bond of

manrent betwee? the king and his dangerous subject, is in nony
(3

ways remasrkable. It is not without significance thet oveiore

Tne raid of Donzld Balloch was probably z direct result of the
negotistions of Knapdale: that it followed soon after, probaoly
in July, as stated in the Auchinleck Chronicle, is evideat

from the definite reference in tne Exchecuer Rolls of 1453

to the devastation of Arran and the capture of Broaick. (i&.k.,
v, 577, £78) It would appear that Rothesay Castle was &lso
vesiezed, (A.P.,II, 109; History of Hacdonalus, 31), wnile

the attack on the bishop of Argyle in August, 1452, was possioly
another incident in the same vendettz. (Auch. Chron.,l4-95, 50-1)

(1) Rot. Scot.,II, 359. Un 22nd. Septempber, Douglas had a
cafe-conduct for free travel through the HEnglish dominions ftor
two vears. Application was proovebly made before tae earl's

submiseion to the Xxing.

(2)  Auch. Chron., 11, 49; ZXE.R.,V, xcviii-xcix, 538, 607.
The chronicler states that the army of 30, 000 men "did aa

gud, bot distroyit the cuntre richt fellonly" at tne expence of
friends as well as of foes. Althougn uaaoubtedly hard upon
individuals, the grievous 'herschip' seems to have ucnieved

the political results noped for. The evidence oi tie Exchequer
Rolls chows thsat operations were carried out on an extencive
scale, involving the uece of artillery.

(3)  This 'Appoyntement' of 28th. August is printed by Tytler,
History, IV, 343; Godscroft's MSS. History of Jsmes, lact
ezrl of Douglac, 6-2.



the earl lendered nls cubeieslion and allegiance, ne prouised
first of @ll to abstein from designs to recover tne vomains
of Wigton and Stewarton. Wizton waes in the hunds of the
auveen; Stewarton had fallen to tne king, wno, on 3Yth. June,
had bestowed part of the lands upon Sir Gilbert Kennedy of
(1)
Dunure.
Mzry of Guelders, wno had received tne lion's share of
tie Livingecton estates, and the conf'iscated lands of %Willicm

(2)
Lauvder of Haltoun, must aleo have come into poscession,

whether legal or arbitrary, of tne ezrldom of Wigton. The

enirited queen of Scots can therefore have borne no goodwill

| «

£owards Jouglas wnen, in a & suvpslementary opond, siganed at

Lanark on 16th. January, 140L2-3, the xing proiised to restore
(3)

thie earldom.

The indenture at Lanark, taken in conjunction with its
foreruvnner at Douglas, shows that James had not only become
officially reconciled to the esrl but in tne resction from
his previous hostility had foregone the advantage so dearly
bought for the crown. It is more tnen likely that trhne king

had found nhimself unable to fulfil his promise in respect

(1) R.M.S.,II, 583

(2) Tvid, 544. It is one of the sinister incidents con-
rected with the death of earl William that the bearer of the
cafe-conduct which swamoned him to the fateful interview

wae this William Lauder, then lying under a forfeiture.

(3)  Sodscroft, ¥SS. History, Janes, last earl, 9.




(1)

to the coveted domains of Wigton and Stewurton. If tne
gueen were determined to meke good her possession of tne
former; 1f the alienuted lends of the latter nad been irre-
vocably lost, then it was some compensation thet the king
consented to tne marrizge of earl James vwith nis brother's
widow and kinswoman, Marsaret of Galloway. The secmingly
short-sighted and inexplicable policy of thus allowing tne
still vast Douglas estates to be once more reunited in tne
hands of a powerful subject of very dubnious loyalty woula be
exslzined by reasons of dire necessity. Unable to keep

hie own promises and fearful of tne earl's mmchinctions voth
in BEnglend and with the discontented elements at nome, he

was forced to accuiesce in, if he did not actuslly fucllitate

(1) That Douglas was reinstated in Wigton is not recorded

on charter evidence, but the editor of the Dougleas Book

thinks that his re-entry may be gathered from the references
in Rotuli Scotize. (Douglss Bk.I, 485) In a safe-conduct
granted on 22nd. May, 1453, he is styled Earl of Dougles,
Wigton and Annandale, Lord of Galloway, (Rot. Scot.,II, 362)
whereze a month previously in a royal commission to treat of
oesce, ne was designated merely Earl of Douglas and Annandale,
Lord of Galloway. (Ibid, 367) On this evidence it has been
concluded that between 18th. April and 2Z2nd. May, the king

ad reinstated Douglas in Wigton. It is doubtful, however,
if we are justified in coming to such a conclusion. When tne
truce was drawn up on 30th. May, it is significant that in

the enumeration of the Douglas titles, no reference is made to

the earldom of Wigton.. The safe-conduct of 22nd. iay was
issued to earl James, his brothers and their pnarty not in any
official capacity, but purely as private individuals "wishing
to vieit the apostolic thresnolds™. Douglas mey therefore rnave
acsumed the title of earl of Wigton either in self-assertion
or in anticipation of the fulfilment of the king's promise.
This cuestion apart, it is rather hazardous to rely
upon the unconfirmed evidence of tne Rotuli Scotiae. James
Douzlas, for examzle, is constantly referred to as earl of
Annandeale, whereas that fief had been in the hsnds of the
crown since the Black Dinner of 1440. It has been suggested



(1)

the marriase of eerl James witn the lady Murparet. ne wlso,

ae & token of trust, ?ominated Douglas wnong tne comuissioners
2) .
of the truce with England, and drew & veil of oblivion over
3)
tne forfeiture oif his brother oi loray.

Oy
%

James might feel, moreover, that with the outcust earl of
Ccrawford still at large, it was wice to take some risks to
coneilizte tne Douglas. He was soon, nowever, to oe relieved
from tine menace of Crawford, for, following hurd upom the
Lanark conference, he received the submission of trhe Tiger zarl.
According to our older historizns, the reconciliation took
olace in Angus, through the medistion of Huntly and tae bisaop
of St. Andrews. The dramatic nature of trne scene is cuite
in keening with- the part assigned to Kennedy og stsge-mansier,
the stotesmansnip orompting the paseantry of the baretooted

(«)

venitent is in harmony with the zeneral trend of his policy.

that this title is due to & clericel crror; 1if so, tne error
is very persistent. Using the same argument, 1t could ove
mainteined that the designation of Dousles as earl of Wigton is
likewise due to a clerical error.

(1) Stewart, Hist. of Stewarts, 444; C.P.R.,X, 1350-1.
The dis )enwctlon issued on 26th. Februvary, 1452-3, bore tanat it
it was zranted "in the interests of pexce and certain otaer

reasons, and at the supplication of James, king of Scots." If
tnis is true, then the king's petition must aazve been despatcned
in the interval between the two indentures with Douszlas. It is

stronze that in neither case should there ve any reference to
sucn o ¢ten; Dbut if the king did not zctually promote the
e, neither did e, «c¢ Pinkerton ass vsssrued, put ob-

werricg

stuclee 1n tne way, althoush it may be true that the mnerrisge

w28 never formally consummated. (Pinkerton, History,I , 222

(2)  Rot. Scot.,II, 357,

(7) ¥or the history of the Crichton enrls of Moray and Caitnness,
see =2ooendix.

(4) " Buchanan, II, 38; Drumnond,32; Leslie, 27; Pitscottie,

I, 103-111. Lord Lindsay tells us that "it was customary in

to ore%cnt tnemselves PETO their judges." (Lives ©

those davs of almost cq17d§éke suscentibility, for c %Jflﬂ Q&%%SI uumd



As the bhishop, himself, had old ccores azainst the house of

crawford to forgive, the port that he pluyed during this
erisis is the more gignificant.

inether or not the earl's seniteace was as sincere zg it
(1)

was ostentatious, he did not live to prove. In view of nis
character and antecedents, his free pardon wzs doubtless a
hazzrdous step, but it was not unjustified by circumstznces.

The restoration of the Douglases to favour jpresented a precedent
to be followed towards tneir confederate of Crawford, waile

the underlying unrest in the couantry made it politic to

attenot a2t least to win over the allepgiance of the powerful

(2)

house of Lindsay. The example might be productive of neppy

(2) Huntly and Crawford are said first to have become
reconciled. That they did forego their differences is snown
by the exchange made between them of the lands of Brecain and
Badenoch, while the precedence in parliament and the office of
hereditary sheriff of Aberdeen were restored to Crawford.
(Lindsay, Lives of Lindsays, I, 139, note; Gordon, Xarldom of
Sutherland, 72-3) We do not know whether the bishop of

St. Andrews played a2 part in the composure of their cuarrel, or
wnether it preceded Kennedy's reconciliation with Crawford.

An interesting fact emerges in tiis connection. Lord Linusay
has oointed out that the Tiger Earl had married into the house
of Dunbar - "an alliance not calculated to Ioster nis lOJalty
On the other side , this marriage migiat be a lever to win the
goodwill of the earl. In the general forfelture of the lands

of Dunbar under James I. the estate of Kilconguhar, held of

the bishops of St. Andrews, had been saved. (Chelmers, Caledonia
This should have engendered a friendly spirit: perhaps @lso,zm*h
we can trace the episcopal influence in the renewed favour

waich James II. began to show to this unfortunate fawmily. (H.K.,
T, 383, 435, etc.)

(I)  Auch. Chron., 51. 4Accordingz to the original MS., he isg
said to have died in Seostember, 1454 (p». 17) ci. Boece,375,

Tne month is probably correct, but the Zxchequer Rolls prove

that the yesr was 1453, (Z.R.,V, ¢, with evidence there cited).

w
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resvlts wnen the insvitable struzgle for mestery between the
(1)
crown 2nd the Douglases should bresk out again. As the

gear advanced it must have Dbecowsie more and more evident

-

that the final issue could not be long delayed.

RE-ZYERTANCE OF THE DOUGLAS PROBLEM.
= eult Y I

(1) THE GATZORING OF THE CLOUDS.

If the king's reconciliation were sincere, nhe was to
find that he had been nourishing a viper. In the interval,
indeed, between the two indentures of Dousglas and Lanark,
tne earl's party had been continuing negotiations in Eng-
land. On 2rd. January, 1452-3, the very eve of tne Lanark
agreement, a safe-conduct for nine months was issued to the
friends of Douglas, lord Hamilton, Sir James Livinzsston,

(2)

Arcninald and Duncan Dundas: the earl himself was soon to

follow them into England. There, as the king's comnissioner,

(1) Buchanan has taken this view of the statesmanship of
Kennedy, who, he tells us, "foresaw, as it ufter hazppen'd,
Thet by this Accession, the King's Party would be strength-
ened, and his Xnemies weakened daily for the future."
(History, 11, 39)

The value of the Lindsay allisnce was enhanced by the
geogranhical situation of their sphere oi influence. Their
nistorian has pointed out that in the fifteenth century this
clan formed a vreat barrier between the fertile eastern
lowlands and Tne lawless area of the highlands. (Lives of
Lindsays,I, 118)

(2)  Foed.,XI, 319; Rot. Scot.,II, 359-30.

On the sane day the bishop of Glasgow had a six .conths'!
sacsnort for nimself and a train of fifty followers, to

go through England to Calais. (Rot. Scot.,II, 360) It
wvould apoear, “however, that Turnbull was bent, not on any
20litical vpusiness to the English court, but on a mission
to Rome as the steward of the Jubilee offerings. (Primrose
Medizeval Glasgow, 103) At the same timne %t og 1t1%
advantageous to lay the case of the king of cotc vefore tTne

ll%ope.
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(1)

ne signed the truce at Vestuinster on 23rd. May; there, in
his private capucity, he entered into negotiations which
boded no good for the king whnose commission he bore.

He may, at this tine, have consumnzted his merriaze with nis

brother's widow; he 2nd lord Hamilton wrougnt tae deliverance
(2)

of the hostasze Malise of Menteith whno, becides a possible claim
to the Scottish crown, had a long and bitter personsl griev-
ance &zainst the monarchy;: the Douglas brethern joined

with the narty of Hamilton, Livingston and Dundas in ob-
7,
()

taining safe-conducts on 22nd. May, to repair to Rome.
From 811 pointe of view tnere was much to ve gained oy &
visit to the papéoy, yet, on second tanoushts, the idea of
2 onersonal regreéentation in force was zbandoned, for
reasons that ore not evident.

For the next succeeding year, a curtain fzlls over tae

affairs of Scotland. Lyxcept for comparatively minor
| (4)
local disturbances, the land had rest from wars.

(1) Foed., XI, 336; Rot. Scot.,II, 388.

(2) Rot. Scot.,1I, 362; Foed.,XI, 326-7. Malise Graham
represented the family of the second marrisge of Rooert II,
hence he derived a dynastic claim which mignt oe turned to
account by the disaffected in Scotland. ~ He was tne brotner-
in-law of lord Hamilton, who would ostensibly be acting in

a private capacity, but at the same time the hour and tae
circumstances bore a sinister ajppearance. If, nowever, his
deliverers meant to use him as a tool, notning came of tneir
desizns.

(3) Sot. Scot.,Il, 362; Foed.,XI, 326-7. As tne safe-
conduct was granted to Douglas for four yesrs, to tne party
of Hamilton for three years, 2 protracted visit must &t one
time nave been contemplated.

(4) In August, 1454, "the lard of Jhonstonis two sonnis tuk
the castall of Lochmabane apon the lard of Mouswald. ---




Those in humble walxe of life had a br

but to those wino had eyes to see, tae

»

the coming storm. Before the tempest

of the men of destiny of former days
william Crichton,
between the ZIxchequer audits

long survived, either by nis heir, or

Admiral: they both died, we are told,

Bisnopn Turnbull,

the king's trusted minister,

latter ozrt of 1483; he was

Andrew of Durisdeer,

provided in his r duntly, An

friends of the king, still remained;

was a minor; the Lord of the Icles,

Douglas and his partisans, traffickers

nad
well striken in yvears,

of 1453 wnd

dead before
botn

TUE
L);b-y,

of

.

eutning space of peace,

[
[

igns were ominous for

broke, nowever,

passed away. Sir
died in tae intcrval
(1)

ldba, He was not

oy tne
(2)
1454,

nis cousin,

in August,

late tne confederate of tne Crichtons, and

left Scotland for Rome in tae

Tth. May, 1455, when

with King aad pope,

Orkney, of the
the earl of Crawford
doubtful faith;

in treeson.

And esyne the king gaf tham tne keping of the nous to nis propnet,
and how that was men ferleit." (Auch. Chron., 13, 5Z) Tnis
breacn of the peace, and its condonation, nave remained

matter of peroglexity to nistorians. Sir Willieam Fraser hus
suzgested that it was countenanced by the king as a prelilalnary
attack upon the Douglases. (Annandale Bk.,I,xiv) As, now-

ever, the Laird of ‘ousewald was tae king's lieutenant, it is
more likely that the exploit of tne Johnstons was a repetition,
on a smaller scale, of the insurrection of Rogs and Liviagzston.
The Jo instons had a friend at court in the person of taeir

¥ineman, the earl of Huntly. (Annandale Bk.,I, xv-xvi; Scots
Peerage, I, 238)

(1) ®.®.,V, cvii, 511, 615. Orxney was chancellor oa 27tnh.
October, 1454. (R.¥.S.,1I, 500)

(2)  Auch. Guron., 17, 52.

(Z)Rot. Scot.,II, 371; Foed.,XI, 338; Theiner, 394-6;

Bne. of Scotland, 324-0.



Tt ie perhans imposciole, wtl bals dite, to unravel tae

Ctanzled web of tane exrl's proceedings. Tne lawt account,

o
[

o e
LE

sneriff of Lanark'an% Wizgton, was rendered, in als nane,
L)
2t Stirling in June, 145%; orobadbly ne wus represented 0y

5 proxy wnile himzelf still resident in ZEngland. During

1454, lord Hzmilton paia a srotracted visit to Lonuon sad

conferences were held upon tine marcnes witn Jumes of
(2) . |
Douilas. On 2zth. XMarch, 1414, he granted a casrter from

Douzlas Castle; (on Ytn. Februvary, 1454-5, ne was with
3)

Haomilton at Pecbles.

(2) THZ P3RIOL O HOSTILITIES.

When, in the following montn, tae swora was arawn at
last, the initiative may nave come from the crown; tne
pretext was supplied by the discovery "?f)the most impious

A
plots and conspiracies against our majesty." tne conflict

(1

(

(3 Hist. MSS. Commis.,V (Ailsa), 64; Ibid, neport XI, part
VI, p. 17; Douglas Bk., IV, 432.

BZ.R.,VI, 101, 1:29.

o

)
) Bain, C.D.S.,IV, 126
)

—

(4) ZLetter of James II. to Charles VII, printed in
Spicelegium, IT1I, £01; Pinkerton,I, 4&6-7.

The account of tne Douglas revellions as recorded by Leslie,
Boece, Pitscottie, and Godscroft is tooconfused @nd inconerernt
to oe trusted as an autnority. Prooably tne king's

despetch, although itself an interected anu scanty reprecsent-
ation, comes nearest to thne trutn. At 211 events, both

eides must have been girding themselves for tihne inal issue.
The story of thne sheaf of zrrows, end the attitude oi tne

king and Kennedy in thie crieie, are discussed 1in &poendiX.

N

0
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wos, in fact, in the neture of Laiangs., Tne crovi: noped
that, ezaln se in 1482, & swift and deciclive clowi would
bring thne rebels to thelir knece,

Accordingly, "in tne pegynning of Merche, Jamnes tae
secund kest doune the castell of Inveravyne, aad syue
incontinent pact till Glascw, and gaderit tne westlena .en,
with part of the Arescnery, &nd pussit to Luzncrik and to
Douglas, and syne brynt all Dougluscale, and wll Avendale,
and all the lord Hamuiltonnie landie, and neriit trem
cleriye, and syne passit till Edinbur;h, s fra tnin till
the forecst, with ane ost of lawland men. Anu 21l that
weld nocht cum till him furthwith, ne tuke taszir gudls end
orynt thalr placis, and tuxe ifaitnh of all tne gentillis
clerlie. --- And incontinent efter, tne Xking pascit in

I
oroner opersoun, and put ane sege till Abercoﬁn?”

Such a ranid and tnorough campaign in the heart of tune

digsaffected country had evidently proceeded wccoraing to

council aforetnought. The hour had passed for wavering and
hesitation; men must be openly for the kxing, or incur’
he pains of rebellion, Suffering ana desolation were

visited upon the people, but the crown had lizposed the awe
of its authority: 1ts enemies had been sitfted from its
friends, and tne way was clesred for a return to order
and prosperity.

The sudden descent of the king in force upset the

schemes and calculeations of the Dougles. Taken at unawsares,

(1) Atch. Chron., 12, 53.




ne wag, fortunstely for Scotland, found wanting in decizion
in the hour of emergercy. He did, however, take steps to
meet the situation. Lord Hamilton, his right nand men and

fellow-suiferer in the(r?id, was hastily despztched to
I
solicit help from England, wnile tne earl himself is reputed
to have advanced to the relief of Abercorn.
Thie castle, which had been closely belessguered since

tne first week of April, held out for & month before it was

(2)

taken and cast to the zround. On its fall the rank and file
were received to mercy, but the "principal rebels" suffered
the last penalty for their loyalty to tne leuders wano naa
been false to them. Their hopes of succour nad been sadly

disappointed. Lord Hamilton, the cnief bulwark of their

party, had come in to the king's peace under thelr very cyes,

(I}  Auch. Chron., 12, 53. This must hzve been a flying
visgit, undertaxen without the security of uny safe-conduct.

We have seen that Hailton was at Peebles on 9th. February;
hostilities broke out in March, Hemilton was again in the camp
of Douglas in April. He probably undertook the mission to
England as the agent of Dougles; nhis refusal to foreswear nis
natural allegiance, which was the price demanded for Znglish
support, may have led to a rupture between nimself and nis
oatron. At the same time, a man of his shrewd sagacity must
have seen that for him tne road to self-advancement was the
nath of loyalty.

(2)  Auch. Chron., 12, 53-4; Letter of Jawes II.; E.R.,VI,
xxxi, "4, 12, 92. .

(3)  The desertion of Hamilton, the ablest and most vigorous
of the king's "rebels", marked tne turning point of tane war.
According to the Auchinleck Chronicle, our oldest authority,
he had thrown himself upon the royal mercy through the means of
his uncle, Sir James Livingston. He was tnen warded for a
time in Roslyn, whence he was released, Godscroft tells us,
(History, 202) by the mediation of Angus. Balfour's account
represents the bishop of St. Andrews as the mediator: as,
nowever, he is wrong with regard to the year, it is more than
likely that he is equally at fault in the matter of thne agent.
(Annals, 1, 13) | .




while the Douglas, "seeing himself destitute of the help and
assistance of our faithful subjects, not dering to remain

within the bounds of our Yln§dom fled into English parts
I

with four or five associates.
It is true that the earl's brothers of *oray, Ornmond
and Balveny continued to vex the land of Ewisdale until on

15t. May, they were routed at Arkinholm by a determined
(2)
muster "of our lords and lieges of these parts." The nead

of Moray was brought to the king at Abercorn; Ormond was
captured and put to death; Balveny, the youngest of the

brethern, joined earl James in exile. fnus cut off from all

At the same time there can be no doubt that the restoration
of Hamilton was the fruit of the policy advocated by Kennedy.
As to Sir James Livingston, we do not know to what influences
this rebel of 1452 owed his own reinstatement in the office
of chamberlain.

(1) Letter of James II.

(2) Letter of James II. The chronicle of John Law implies~
that the dowager countess of louglas was instigating, or at
least, privy to, the rebellion of her sons. They were
"thinking to carry the spoils to their mother in Carlisle™
when their raid met with its fateful termination.at Arkinholm.
We have already had indication that countess Beatrix was a
woman of strong and determined character; that she presented
an active menace at this juncture is suggested by the terums
of her forfeiture. How long she had been resident in
England, it is difficult to say. On 16th. June, 1454, a safe-
conduct had been issued to lord Balveny, his mother and his
sister-in-law, to go on pilgrimege. (Foed., XI, 349; Rot.
Scot. II, 374, giving the year, erroneously as would appear,
as 1455) Facts thus discredit the old tradition that the
countess “argaret was residing in Threave,wounded by a
bombard during the siege of the castle.

Uodscroft tells us that, according to tradition, Angus
was the leader of the king's "lieges". (History, 203)
Although he- would -not-vouch for-the truth of -this tradition,;-
yet—since—his—day,the-suppositionhas-been-strengtnened by
the—publicationof -a—royel-charter-of- 1456-gfant;ng~lands

1nAEW%s&a&e~%e~%he~ear%~e£—ﬂﬂgusf~
The Mexwells, Johnstons and Scotts had all rallied to the

royalist cause. Sir Walter Scott of Kirkurd had a charter of




hope of active support, Douglas, “trathaven and other castles,
capitulated and were destroyed; siege was laid to the

island stronghold of Threave, tne last strength of tue rebel
cause, e&nd a parliament was called at Edinbursh in June to
proceed with the formal forfeiture of Beatrix, countess of

Douglas, James earl of Douglas, Arcnibald earl of Moray,
(1)
John of Balveny along with othners, tneir accomplices.

After tnis interlude attention was agein riveted on tne
siege of Threave. Sorely pressed for many weeks by all
the ingenuities of war under the eye of tne king, the
chancellor, and provavly of the earl of Angus, all nope of

relief was at last abandoned, and tne garrison surreandered:
(<)

the famous castle passed into the hands of the crown.

lands in Crawfordjohn in reward for nis services at srkiaanolm.
(R.™f.8. II, 772; see also, Chalmers, Caledonise,IIlI, 90)

(1) A.P.,II, 42, 75-7. The extant acts do not record tue
forfeiture of Ormond, but the Zxchequer Rolls leave no doubt
that the lands of tnis brother, who had already suffered a
traitor's death, were included in the confiscation. (E.R.,
VI, xxxvii, 212, 265, 504, etc.)

(2)  Bain, IV, 1272; Stevenson, Letters, II, 502-3; XE.x.,6 VI,
with evidence there given.

Although we have no proof that Angus took part in tne pro-
ceedings, yet it is not unreasonable to suppose tnat, after
the prorogation of the parliament in June, this active
warlord accompanied the king to the scene of tne siege.

As Orkney was not present in parliament during tne forfeiture
of the Douglases, he was probaoly commander-in-chief at

that tinme. Threave was soon committed into the keeping of
Xennedy's nalf-brother, William Xdmonstone of Culloden.
(Z.R.,VI xxxv, 208, etc.)



As in the case of Abercorn, so azain a futile endeavour
had been made to save Threave. Even if he nad nad tne will
to fight, Douglas was no longer master of an zrimy thet could
meet the king's on equal terms. But to one so far gone in
treason, despair would prompt the step which followed.

The earl transferred the burden of responsivility by maxing
over the castle to the king of England, who accordingly, on
15th. July, disbursed £I000 "with advice of his Council for
gsuccour, victualling, relief and rescue of the castle of
freéé?" Whatever the ultinate destination of tue monéy, no
one could have been deceived vy tne fiction tnat it was
seriously intended for tne purpose specified. If they
were cut off from all other source of aid, the garrison of
inreave might well surrender to their own liege lord.

At the same time, the possivbilities were ominous for
the king and kinrik of the Scots. Not only had James
Douglas proved an apostate from his natural allegiance,
but he was openly cherished in England with the intent to
stir up trouble for the Scottish crown. The drift of
things is indicated by the grant to Louglas, in August, of
an annual pension "till he is restored to‘his neritage,

or ‘the greater substance there, taken from him by him wno

(1) Bain, C.D.S.,IV, 1272.



(1)

calls himself K. of Scots."

gg) TU% INTHERNATIONAL ASPECT.

From this time it is obvious that thne Douglas problem
could no longer be looked upon as purely a domestic yuestion.
Luring the ten remaining years of Keanneay's lifetime nome
gffairs of necesgity involved the country in internztional
complications.

1f the bishop of ©t. Andrews had hoped that tne downtall
of the louglases would secure tranquillity for Scotland; for
himself, leisure to devote to the tnings of peace and to tne
higher arts, then there is pathos in the actual tnrowing
of fortune's dice. It is to nis credit, and to thne indebted-
ness of posterity, that he manfully accepted the inevitable,
and by shouldering new cares and responsivilities of state,
wrought further "public services" for Scotland. By nature
a leader of men, in the country's necessity he found his
opportunity. As it was, although his energies and attention
were often much distracted, his dreams were by no means
entirely unfulfilled.

(I) Bain, C.D.S.,IV, 1272; Foed. XI, 367.

The pension was originally fixed at £500, but it was open

to frequent revision, and seems to have been often in arrears.
(Foed. ,XI, 3821-2, 421

A token of peculiar favour was bestowed upon tgae earl

about 1461, when he was elected a Knight of tne Garter.
Nicholas, Hist. of VYrders of British Knightnood,1I, App.,1lvii)
Althcugh political considerations doubtless precominated in

the grant of this honour, yet, at the same time, tne private
character of Douglas as a chivalrous gentleman seems Lo have
been held in considerable esteem. (Godscroft, History, 205)

He was one of the Scottish knights waose fame had been spread

in France and Scotland by his prowess in tne lists at Stirling
against the chivalry of Burgundy. (Auch. Chron.,ls, 40; de



In the very year of the suppression of tne Louglases
the Wars of tne Roses at last broke out in England. The
conflict between Crown and Barons was to be fougnt out on
a grezter scale and with a bitter vindictiveness from
wnich, at least, Scotland had been saved. The civil wars in
England affected her relations towurds both Scotland and
¥rance. The Yorkists, rebels, were tne friends of Douglas
and the fomenters of disaffection in Scotland: tne king
of Scots was doubly bound to the house of Lancaster. It
was politic for two consecrated monarchs to foru a counter-
alliance against the united rebels of ooth. James, again,
was the ally of the king of France, and Charles VII. was
the patron of the Lancastrian queen. But altnougn the
Scottish king was staunch, on the wnole, to thne Ked Rose,
he was playing also for his own nand.

Not only was the new Douglas spectre to be laid,
but Scottish soil was still to be redeemed out of tne nanas
of England: more than this, a succeséful war woulad
enhance the prestige of tne monarchy,; James was by nature
He would appear, then, io have been personally orave,
although lacking in resolution in the hour of emergency.
This vacillation is more likely to have been an inherent
trait of character than the result of a tlericel educatiori.
According to one account, the Master of Douglas had been
decigned for the church. (Douglas Bk.,I, 477)

Godecroft, on the other hand, tells us that George, the

youngest brother (of wnom we nave no otner notice) was a
clerk in the schools of Paris in 1450, but died on nis way

i

to Rome in the company of earl William. (History, 181)



(I)

a soldiers' king. In 1495, however, he was not in a position
to carry the sword into the enemies' country. An attack
upon Berwick had to(g§ rather ignominiously abandoned until

a more fitting season. Before tne crown could pursue a
successful foreign policy, it had first to set its own nouse

in order; and this was thne work of tne LEstates at Eainourgh

in August, 14595.

CONSOLIDATION OF T=E WONARCHY, 1455,

This important parliament sat in the %olbooth.of Hdin-

burgh ef wnil&e the bishop of St. Andrews was at tnat time
(3) of the castle.
governor. , In tnis co-incidence we have an interesting

indication of the influence of James Kennedy, a man "the maist

2bill of ony lord into Scottland spretuall or temporall to

(1) It is interesting to have the ouinion of Major, who

was born witnin a decade of the death of Jaues. "For
vigorous kingsnip, most writers give tne firet place to

this monarch, seeing that he gave himself with all zeal to
the things of war, and to naught else; and in time of war he
was fellow to every private soldier. --- *n time of war

the second James would ride among his soldiers as one of
themselves; and in food or drink the soldiers would offer
him of their own provisions. He called on no man to taste
before him what he would eat and drink, for he had that trust
in his soldiers that no one would try to poison nim. And
his confidence was justified." (History, 336)

James could, and did, apply himself to other things taan
war. Yet, although in the prosecution of nis scnemes of
ampbition he could be high-handed and unscrupulous, he was
certainly energetic and warlike, and seems to have a popularity
and jersonal charm that endeared him to gentle &and comoner
alike. :

(2) Letter of James II; Bain,C/D.S.,IV, 1272. The legis-
lation of tnie Scots parliament in the autumn indicates a
lively fear of invasion at that time.

(3) E.R,,VI, 53, 235.



gif ane wyse counsall or ane ansuer qguhen tyme occurit pefoir
nis pringe or the counsazll and spetiallie in tae tyme of
parliamén%."

in the opening legislation, touching the poverty of the
crown, his finger can clearly be traced. The welfare of tne
country was bound up with the existence of & strong monarcay;
the crown, to be strong, must pe master of adequate recources.
The experience of James I. had snown that it was iuexé;dient to
levy sycstematic taxation upon the people; tne yield in
revenue would not compensate for the resulting unpopularity.
Since, then, the crown must "live of its own", it was tnought
speedful to ensure against tne dissipation of i1is patrl.uony.
To meet the increased expenses of goveranent there was .iwore
need than ever to husband all the royal resougiis. These
considerations, commending themselves to the sagzacity of
Kennedy, would prompt the measures wnich followed to
consolidate the position of the monarchy.

The first clause of the act had a financial importance
by ordaining that all the customs vested in the crown at tie
death of James T. should remain irrevocably with nis

successors. It was then enacted that, in divers parts of

the realm, certain specified lands and castles saould oe

(1) Pitscottie, I, 150.

(2) The wars, the excnequer audits and the legislation of

the reign all testify to a serious burden upon the royal
resources. Witness, for example, the question of the artillery;
its frequent use in military operations, the expenses of the
crown in connection with its upkeep, and the call upon tne

barons for co-operation.

<



inalienably annsxed to the crown, save waen expressly
determined otherwise by "the haill gar}iament ande for gret
seande and reasonable caus of the Reaémg". dany of tanese
sossessions had fallen in through the forieiture of tae
Douglases: all of them were places of wealtn or of
strategical importance.

From Ettrick and Galloway tne xing could keep his eye
upon the borders. The previous anistory of the reign nad
affdrded abundant proof of the importance of the tinree «ey
fortresses of Edinburgh, Stirling and Duabarton, waile thne
lands in Lothian and Fife would provide a new estaolisnmnent
in the heart of the most populous and prosperous district in
the realm. Finally, the earldom of Strathearn and tne
lands in Brechin, Inverness, Ross and other anortnern parts,
were so many outposts of authority in 2 more or less
unsubjugated country.

When these regalities of new annexation nave been
added to the previously existing patrimony of thne crown it
can be seen that much had been done to exalt the monarcny
above the level of the feudal magnates: that this was no
{I) A.2.,1II, 42. From a practical point of view, the
measures anent the lands to be inalienably annexed to the
crown had a greater chance of being realised .than had the
formal abolition of heritable jurisdictions and otner acts
of this same parliament. As the crown was actually in

oossession of the estates specified, it was in a position
to give effect to the law.

1 g
14
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hap-hazard policy appears from the exhaustive conditions designed

to secure its permanence. For the good of the crown the

parliament passed measures which mignht have imperilled the

very existence of the Estates, if that existence nad depended

upon the power of the purse. A competent inheriténce would

i
strengthen the monarchy, but precautions had to be taken
lest the crown should throw away its advantages.

For the sake of the common weal, it was therefore
enacted that "albeit it happyn our souerane lorde that now
is or ony of nis successouris kingis of scotlande till analy
or dispone apon the lordschipois and castéllys annext to
the crowne as is befor saide thal alienacionis salbe of
nang auvale Sa that it salbe lefull to the king beyng tor the
tyme to resaif thai landis quhen euer nim likis till his
awne vse but ony process of law." And to sanctif& with
religious soleMnity the pdiicy of the state, it was ordained
in conclusion that James and his successors, kings of
Scotland, "be suorne --- in to thar coronacione to the

(1)
keping of this statute and all the poyntis therof."

(I) A.P.,II, 42. This legislation has a peculiar interest

as the king was on the eve of ais majority of tweaty five
years. On his birthday, on 16th. October, an instrument
was drawn up at Stirling "setting forth the revocation by
the King of all grants, investitures and alienations to
whomsoever made while ne was in minority, viz:- under 25,
with exception of grants made to the Queen propter nuptias
or otherwise, the gifts and investitures made in favour of

his second son Alexander Stewart, #arl of March of tine Earldom

of March and lordships of Annandale and Mann, to William,

Earl of Orkney and of Cathnes, his chancellor, of the Earldom

of Cathnes and to the Bishop of Moray and his successors, of



That such precautions were wise and politic could be
abundantly proved not only from precedent, but also by the
danger of excessive ge?igosity, at that very time, to tne
supporters of the monarchy. This act seems to breathe with
the soirit of the bishop of St. Andrews. Although nis name
is nowhere expressly mentioned, it is not difficult to
detect his nandiwork. To begin with, nis knowledge of tne
national history not of Scotland only, but of France and
England besides must have brought‘home to him the need to
sacrifice particular interests for the sake of a strong
central government. At that time also, tnere was no
rival in the council chamber to dispute the pre-eminence
of bishop Kennedy.
the lands which were gifted to him by Huzh, Earl of Ormonde

and Jonn Douglas of Balveny." (Calendar of Charters,II, 342)
Political considerations explain these exceptions to tne

general revocation. The important lands forming the endow-
ment of the queen and the young prince were still in the hands
of the royal family. Bishop Winchester was the king's

trusty ally in the north; the earldom of Caithness had just
been granted to the chancellor expressly in compensation for
his renunciation of a claim in Nithsdale (through his
mother, Egidia Douglas) and of the offices of ©Sheriff of
Dumfries, and justiciar and chamberlain. (Douglas Bk. III,
81-2; Scots Peerage,II, 332; VI, 510)

(I) EBven after the passing of this act, the king bestowed
lands and other favours on his supporters against tiae ‘
Douglases, as witness the charters to the earl of Angus

and Scott of Strathurd. Lord Hamilton also rose to new
neights of osower upon the ruins of nis former patron.

(Hist. YSS. Commis.,XI 17; Scots Peerage, IV, 35I)



An interesting piece of inferential evidence, moreover,
clinches the question of his resp;nsibility for tnis legislation.
It is expressly stated by James IV. that this act was founded
upon the canon laéf)and the bishop of St. Andrews, the lead-
ing prelate and statesman of the moment had been "well Educate
--- especially in the Canon Law and Theology." To James
Kennedy, then, rmust be attributed the chief share in the
far-seeing policy which not only strengthened the monarcny
for the time, but took wise precautions designed to secure
the permanence of these measures.

Besides this direct elevation of the crown, its power
was further promoted by circumscribing the competence of rival
authorities. Thus all hereditary offices, including the
wardenship of the marches, were swept away; tne warden
courts deprived of such jurisdiction as was competent to
the royal judiciary. All regalities then in the crown
(1) A.P.,II, 236. In 1493, James IV. put into execution

his right of revoking alienations "be wertew of the act and
statute maid of the annexationis and eftir the forme of

the samin" - to wit, the statute of 1405. Professor Hannay
has pointed out that from our point of view, the importance
of the act of 1493 lies in its illuminating preamble. It

runs that "We James be the grace of God king of Scottis
cleirlie wvnderstandin that part of alienatiounis donatiounis
% giftis of oure heritageis of oure Realme was maid be our
progenitouris of gude mynd quhome God assolze and parte in
likewisse be vs in our zoutheide vnperfite age in hurt and
preiudice of the croune of Scotland and in lyfewyse that in
the tyme of our coronatioun and taking of the Sceptoure of
our Realme we promittit and swore vpon the holy evangell of
our Lord Jesus our saluour that we sould observe and Keipe tne
rycht honour preeminence and priulegis in landis rentis
possessiounis dewteis and vther thingis thairto pertening as
is mair expressly schawin in the Law of haly kirk --- Ve
reuok" etc.



were nerged in the sheriffdoms; while no new regalities were
to be erected "without deliuerance of the parliament."

If, however, the powers ofvthe feudal nobility were.in
some ways restricted by these enactments, yet, at the same time,
compensation was to be granted to individuals for the loss of
vested interests, as, for example, in the custous.

All this legislation throws an important light upon the
constructive statesmanship of Kennedy. Although in many of
its details the law remained a dead 1et%gg, it was still of
much practical use in equiging the monarchy for the tasks
immediately ahead of it. The sitting of the parliament was an
incident in the midst of wars and rumours of wars, and its
proceedings were influenced by that preponderating circum-
stance. In this respect the last act of the estates beiore
tneir prorogation is not witnout significance. It was an
ordinance prohibiting all and sundry, the king's lieges,

from yielding any manner of support to the forfeited house of

Douglas.

(1) Hereditary offices and jurisdictions, for example,
continued long after this date. It is interesting to note

that Kennedy was himself smirched with particular breaches of
this act. In the accounts of 1456 he had remission of custom
for his sheep pastured at Wedale, while in 1457, he was in
receipt of the fermes of Ballincrief. (Z.R.,Vl, 119, 359)

These, however, were merely temporary arrangements, which may
represent satisfaction for a debt outstanding to the bishop

from the king. (Ibid, 117) The fact tnat these were merely
passing incidents leads one to believe tnat Kennedy's respect
for the law was stronger tnan nis cupidity. The wnole matter
of compensation for the loss of vested interests would inevitably,
even in the most favourable circumstancesg,require a considerable
time for adjustment.



WARS WITH BN3LAND, 1455-1457, (I)  OUTRAK.
WARE W1 , 0

These proscrivbed traitors were over the border under the
protection of the Yorkist faction, then in the ascendant in
England. They may have been peculiarly welcome as a cloak

to cover imperialistic designs for the overlordship of

(1)
Scotland: at any rate it suited the immediate purpose of York

to champion the cause of the disinherited. The stringent
measures of tne Scottish parliament in October snow that the
country was then in hourly apnrehension of invasion. Bnergetic
measures were accordingly taken to meet all contingencies,

while about the same date Rothesay Herald was despatched to

seek support from Charles VII and to propose a joint and

simultaneous attack, the Frenc? upon the coveted outjpost of
(2
Calais, the Scots upon Berwick. Charles VII, however, was

(I) “nglish claims to the overlordship of Scotland are
clearly expressed in the official transactions of this period.
On the conclusion of the truce in 1449, for example, and

again in 1451, a certain master Richard Andrew drew up an
instrument of protestation for the homage of Scotland. (Foed.,
XI, 238, 288) The epistola rixosa et minaounda again asserted
that the king of Scots was tne vassal of England. (Rot. Scot.,
II, 375) dgster Richard Andrew was presurably tae mouthpiece
of the Duke of York; the pretensions of the epistola rixosa

of 1456 were certaily advanced by tne Duke and were exprecsly
disclaimed by king Henry. (Foed ,XI, 383) Under Bdward IV.
these imperialistic designs were continued until they culmin-
ated in the secret treaty of Westminster, 1463-4, whnereby
Scotland was to be subjugated and partitioned; the earl of
Douglas and the Lord of the Isles were to rule as vassal
princes under the suzerainty of England. (Rot. Scot.,II, 405-7;
Foed. ,XI, 499) '

(2) Stevenson, Letters,I 319. Tne king's letter is imper-
fect in date. It does not name the month of the year, bput
from internal evidence - tane allusions to invasion, and tane
mustering of the royal forces - it must have been written
about tnis time.
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more tinan loth to co-operate; he long mzintained a stony

silence; 1in %457 he definitely refused to afford any manner
(I
of assistance.

On 10th. “ay, 1456, the Scots, being taus left to taeir

own devices, sent Lyon king at arms to England witn a letter
(<)

stating the grievances of Scotland and renouncing the truce.
This letter dignitfied and restrained in tone, obears evident
traces of the handiwork of James Kennedy. Ten days later

a safe-conduct was issued to the bishop nimself and a party

(1) In June, 1456, James wrote that in the previous year
he had, "to please your most Christian majesty" laboured,
but in vain, for peace. In Octoner, he complained that a
former embassy had been delayed for two years at tae court
of France, but witnout result: tne length of time may, now-
ever, be exaggerated. (Stevenson, Letters,I, 323, 328)
Ramsay thus sums up the situation. "Charles turned a deaf
ear to tne prayers of King James and his subjects; he would
send no money; he would not even express an opinion as to
the expediency of a Scottish invasion of Zngland. Clearly
he had no wish to create difficulties for Margaret."
(Lancaster and york, II, 197-8)

(2) Official Correspondence of Thomas Bekynton,II, 139-141.
This letter was written from Perth on 10th. May, 1456.
Although couched in the name of the king, internal evidence
presents a strong case for tne prompting and responsioility
of Kennedy. The scriptural vein of the communication places
it in a class apart from tne other extant correspondernce of
James II. It was more in keeping with the character of the
hisop than of the king to remember at this juncture the
admonitions of the apostle "nos exnhortantes ut quantum in
nobis est cum omnibus hominibus pacem hapbeamus." Another
biblical allusion is animeted with the spirit of Kennedy.

"Et quamvis in arcu nostro aut gladio tempodli principalem
fiduciam non ponentes (sed magis sceptrum nostrum at gladium
dirigat dextera Ejus et brachium Qui mandat salutes catoliciis
principibus bonae voluntatis) ex intimis visceribus cum
omnibus catholicis pacem hapere desideramus." The points
stressed in the letter:- the long forbearance under slights,
the harbouring of the Douglas, tne duty of thne "protecting
prince" to safeguard the lives and property of "the Christian
ceople subject to our sway"- are, as we chall see, salient
characteristics of the policy of the bishop of St. Andrews.



(1)
with him, to go to England on business unspecified, but

doubtlese relating to the "intolerable iniguities and enormitiesg™
of the English.

Wie have no evidence that Kennedy actually availed him-
celf of this cafe-conduct, but the Exchequer accounts of tne
following September are charged with the expenses of Nicnolas
Otterburn and Patrick Cockburn, two of the m&moers .of his
paréi? The embassy seems to have met with no kind fate,
and on 26th. July, the Duke of York issued, in(g?e king's

name, the astonishing epistola rixosa et minaobunda. The

taunts and arrogent claims to overlordship therein floutea
might well have roused the indignation of a less spirited
ruler than the king with the fire merk in his face. Jaines

certainly required no such stimulus to urge him to war.

(1) Rot. Scot.,II, 375. The editor of the Exchequer Rolls
has inadvertently stated that this safe-conduct was issued in
January. The January passport weas a previous warrant for
the bishop of Brechin alone: 1in May he was named as a compan-
ion of Kennedy. In Foedera, the document of 20th. Vay is
given under the year 1458. This, nowever, must be a mistake
as Bain gives 12th. MYMay, 14956, as the date of the warrant for
the issue of the safe-conduct. (Bain, C.D.S.,IV, 1276) As,
moreover, lord Hamilton was included among the party, the gear
cannot have been 1455: Hamilton could scarcely nave been
admitted so hastily to such an intimate degree of confidence.
The editor of the Exchequer Rolls points out that reas-
onable grounds for the complaints of the Scots are indicated
by references in the audits of 1456 to raids upon tine eastern
border. (®B.R.,VI, xli-x1ii, and note, with evidence there cited)
(2) E.R.,VI, 123. Public opinion in London seems to have
been very bitter against the Scots, for the Privy Council had
to appoint a special convoy "Tesdale messenger oif tne K's
chamber" to ensure the safety of the ambassadors on their
return to Scotland. At the same time 'Lancaster' herald
vas paid expenses for his mission "to see to the custody of
the K. of Scots' herald." (Bain, C.D.S.,IV, 1277) This
ambiguous statement leaves room for suspicion that tanings had

not gone smoothly with Lyon_king a} arms. )
(3)  Rot. Scot.,II, 3755 Foed., Xl, 3835, The epistola



Even before the fulminations of the arrogant manifesto
nad been launched, he had sent an embassy to France with
instructions which show that he hoped to turn the extremity
of England to his own advantage. He represented himself
as ready even to espouse the cau§§ of York, if in so doing
he could promote his own intereéts. These interests he
probably considered would be best served by an energetic
campg%gn without waiting for the uncertain support of
Fraéoe. A victory might be more persuasive than many
embassies.

In the summer James marched in force to the border; on
16th. August, he made a lishtning raid into Northumberland,

and, having wrought much destruction, returned "with gret

worschip", while the English host, torn by dissensions,

rixosa, although it found its way into the national archives,
was officially disowned by Henry VI. The government at
this time was dominated by the Duke of York.

(1) Stevenson, Letters,Il, 324-5, fKiccording to the account
of James, the Duke of York had been cultivating his friendsnip,
while James, on his side, was willing to promise his support,
and to recognise the alleged claim of York to the English
throne. If there had been a temporary understanding between
the king of Scots and the author of tne epistola rixosa, it
must have been hollow and short-lived. But, in the absence

of direct proof, it is risky to attach much credence to political
representations such as this. It is illuminating, in tais
connection, to note that the letter sent to ingland by Lyon
King on 10th. May was docketed in the English arcinives as
"Suberba nimis et insensata" and that it occasioned the
outoburst of the epistola rixosa.

(2) John Xennedy, orovost of St. Andrews, one of the envoys
commissioned on 28th. June, was still in Scotland in Octoober.
(Stevenson, Letters,II, 326)



)
o0,

(I)
was powerless to retaliate. James, indeed, was free to go

(2)
punting on Tayside at the end of September; on 9th. October,
ne was corresponding with Charles VII. from Edinburgh; on
the 13th. anotheg embassy was sent to urge a combined
3

attock on England.

(2)  THT WAR POLICY OF THE BETATES,

Measures of war engrossed much attention also in the

general Council which was convened at Edinburgh on the

(I) Auch. Chron., 20, 56-7; Scotichr,II, 516; Major, 3&5;
Boece, 380-1. In the pages of Pitscottie and Leslie the
campaigns of this period are inextricably confused. According
to Scotichronicon and Major, James was dissuaded from a proposed
invasion by the persuasions of an English embassy. Boece
embellishes the narrative with drametic details. In the
absence of authentic evidence it is impossible to ascertain
the true facts of the matter. A hitch of some kind may have
interrupted the original line of Scottish action, although even
of this we cannot be sure. The Auchinleck Chronicle, wnich
hag pitched these events in the year 1459, seems in other
respects to present a trustworthy authority. Here we have
no mention of Scottish schemes foiled by English duplicity.
We know from a charter dated at Peebles on 12th. July, that
the Scots' army had been 'lately' at the Water of Calne. (Cal.
of Charters,II, 344; cf. E.R.,VI, 226, 227, 258) On 10th.
and 12th. July, the English government was taking steps "to
resist the king of Scotland and others invading England."
(Bain, C.D.S.,IV, 1277) On 24th. August, the Duke of
York was at Durham,. His despatch to the king of Scots
testifies to the accuracy of the account of the Aucninleck
Chronicle: he complained that James, avoiding pitched battles,
had confined himself in most unprincely fashion, to forays
/and the capture of defenceless houses. (Beckynton,I, 142-4)

{ (2) At Loch Fruchy, from 26th. September to 1lst. October,
/ (B.R.,VI, 243)

! : ,
\V(S) Stevenson, Letters,II, 328.

(1) It is significant that on 13th. August, 1456, the
cenvent of Hexham granted spiritual benefits to Angus because
of nis "“sincere devotion" to that monastery. (Douglas Bk.,III,
£2-3) Presumably he had saved it from the plundering hands
of Scottish raiders.



(1)

following week. The outlook on the borders was nopeful.
A breatning space had been secured over tne winter season
on the eastern and middle marches: tae clergy were
confident that the same respite might be obtained, if
desired, on the western march. This was probably an inform-
al working agreement reached between the combatants by
means of the Church. The reference to the clergy is sig-
nificant. It points to the work of a churchman with a
fellow-feeling for the sufferings of the borderers, and of
authority potent enough to secure immunity from the horrors
of a winter's war. James Kennedy, bishop of St. Andrews,
was the spokesman for the spiritual estate in tne councils
of war; his, then, we may safely guess to be tne broad-
minded humanity that sought to mitigate the miseries of
the commons. It was deeds like these, with their appeal
to the hearts of men, that would earn for him the honoured
title of "the Good Bishop Kennedy."

But if the bishop of St. Andrevis sought to obtain
an interluvde of peace, it was from no false sense of security.
(1) A.P.,II1,45. "All thingis considerit thai [thé
English] haif had mekill meir travell and chargis of weyr
in this somer bigane than our bordouraris hade. Tharfor
thaj think the bordouraris sulde be content at tnis tyme."
It is interesting .to compare with this account, the gloomy
representations of the despatches requesting the help of
France, becavse the Scots were reduced to "dire necessity"
through incessant and devastating invasions. The
militant party with which the king had identified himself,

controlled the situation, and the coloured rhetoric of
their correspondence was cleerly dictated oy diplomacy.



In the interval thus obtained the Scots were to gird them-
celves in preparation for tae next campaign. The military
cervices oi)"all maner of man betuix sextj and sextene" were
requisitiéned. Help was again most earnestly besought from
the king of France. On the 13th. James had written a personal
letter to this end; at thne saTe time a new embussy was sent
to add force to tne written wégé. The Estates, besides
giving their formal sanction to these proceedings, themselves
drew up a letter of supplication under the seals of Jaues,
bishop of St. Andrevis, for the spiritual estate, of Williem,
earl of ‘Orkney, chancellor, for the temporal lords, and the
common seal of the burgh of Edinburgh for the community of
the régim.

To meet?the heavy expenses entailed by these measures,
an impost wae levied upon the burghs, and loans raised from
private burgesses. The national character and the scope
of the militaery preparations would offer a justification
(1) A.P.,II, 45. It is interes ting that the nobles were
asked to co-operate with the king in eqguipging toe artillery.
The crown did not, or could not, insist upon hi% monopoly over

this new engine of warfare. Perhaps the king was compelled
by necessity; it may have been partly a case of that "trust"

in which Major said "his confidence was justifiied" in the result.

(2) Stevenson,.Lettérs,II, 328-9,

(3) Ibid, 230-i. In a foot note to this despatch a French
scribe has jotted that it was accompanied "cum parvis litteris
scriptis manu propria ejusdem regis Scotize." The letters
were delivered about 15th. December.

L‘\v‘

S



for thie measure, but we have no indication that it was

authorised by statute, ..or that the lords siiritual and
(I

tem:oral were called upon to furnish a quota.

It was well for the country to be prepared for all
emergencies, although in point of fact, a new turn of eveats
dispelled immediate danger. At the very time of tnese

deliberations of)war, the Yorkist government fell from
(2
power in)England. As Charles VII. would not come to their
(3
assistance, and as the Scots had no quarrel with Lancaster,

the way was open to negotiate for pesace. A truce for two |
2 (4

years was accordingly signed at Vestminster on 1llth. June, 14057.

(1) B.RJ,VI[ x1lv=-xlviii. . .The editor, thinks *that the barons
and clergy, or the barons at least, must nave contribputed
their share to this impost.™" On the other hand, their
support may have been confined to the furnishing of a feudal
force, together with the carriage of artillery. The silence
of the Rolls on this score is impressive. In the accounts

of 1458, a loan was refunded by tne crown to the bishop of
Galloway (E.R.,VI, 455), but he seems to have been the only
man of rank to whom the king owed debts &t this time. Some
manner of compulsion was, however, brought to ovear upon

the burghs. (Ibid, x1lvi, 310).

(2) Ramsay, Lancaster and York, II, 199.

(3) Stevenson, Letters, 17338246, A war policy was not, at

that time, in the interests of France. The newly acquired
provinces, especially Guienne, were disaffected, and involved
a serious drain upon the resources of the crown, In

January, 1457, the Scots ambassadors were informed that the
Guiennois were "tous enclins au parti d'Angleterre." (*avisse,
Histoire de France,IV, 111)

(4) Foed.,XI, 389-400; Rot. Scot.,II, 379-333. The truce
was confirmed by the king of Scots at Stirling in August:
Kennedy does not figure among the witnesses. (Foed., XI, 403-4)



In the following March, when the Estates again con-
vened in Edinburgh, their attention was turned to tne
administration of justice and the things of jeace. Ln
active session was concluded by a very significant declar-
ation. "Ande that attoure sene gode of his he grace has
send oure souerane lord sik progress and srosperite that all
his rebellys and brekaris of his Justice ar removit out of
Realme and na maisterfull party remanande that may cause
ony breking in his Realm sa that his hieness be inclinyt
in himself and hies ministerys to the quiet & commoune
orofett of the Realm and Justice to be kepit amangis nis

® 211 humilite exhortis and

liegis his thre estatis w
requiris his hieness to be inclynit wt sik diligence to the
executioune 'of ther statutis actis and decretis aoone
writtyne that god may be complesit of him and all his
liegis spirituale and temperale may pray for him to gode and
gif thankyng to him that sende thame sik a prince to
ther gouernour and defenéglr."

The framers of this article were evidently grateful‘
for the restofation of tranguillity at home and abroad.
In their.eyes the war had been a righteous war in its aim

to establish the king's peace against "all nis rebellys and

brekaris of his Justice" For the rest, however, fighting

(I) A.P.,II, 52.

O



for fighting's sake was to be condemned as subversive of tne
ncommoune profett of the Realme and Justice to be kepit."
Arbitrary action in things military, as in things civil,
ill became the "gouernour and defendour" of é Christian
people: wherefore, in all humility, the three Estates
besought their king to direct his steps in the paths of
eguity. The mind that inspired this curious medley of-
supplication and outspoken remonstrance was clearly some-
wnat mistrustful of the drift of the royal policy. That
mind we may well believe to be the mind of James Kennedy,
and under the written word we may sense his attitude

towards the events of this period.

THE ATTITUDE OF KENKEDY TO THE EVENTS OF 1456-14057.

His name, it is true, is nownere definitely mentioned
in connection with the parliament of 1458, but the
indirect evidence leaves little room to doubt that the
influence of the bishop was a driving force behind tne
counsels of the Estates. The importance attached to
judicial matters strongly suggests his handiwork, while
the valedictory prayer is characteristically the utterance
of one of the king's "liegis spirituale." No other churcn-
man had the same weight and authority to blend the
dictation of a tutor with the deference of a subject. Wie
may, then, safely take it that we have here an expression

of the bishop's outlook upon the affairs of Scotland.

James Kennedy was a counsellor of war in so far as



military operations were necessary to establish the monarchy
upon a secure basis. We have seen that the consolidation
of the monarchy was tne kéynote of his constructive states-
manship. It led him to support the active campaign of the
crown against the Douglases: 1in so far as the war with
England was the corollary of the Douglas question, he was

of necessity an advocate of viar. But in the affairs of the
camp, Kennedy never lost sight of the things of peace.

In his eyes, the sword was a necessary, if an unfortunate,
instrument for the establishment of security and prosperity.
So long as England gave serious support to the rebels of
Scotland and threatened the national sovereignty; so long as
the country was being plundered and devastated by nhostile
inroads; for such time the bishop of St. Andrews woula thnrow
his weight into the scales for war. He would welcome the
provisions for the national defence as tae surest means
of securing peace. Scotland strong would be Scotland
respected, and when her enemies had ceased to vex her, she
could set her own house in order.

English provocations and the ominous cultivation of
the Douglas, then, would make Kennedy concur in the
offensive defensive in the early summer of 1456. If his
influence inspired the note sent by Lyon Herald, tnen he
countenanced the official rejection of the truce. At the
same time the tone was reasonable, the complaints were well
founded, while the safe-éonduct of 20th. May suggests that

even at the eleventh hour he strove to reach a peaceful



settlement. The uncompromising attitude of England, however,
and the insolent claims to overlordship must have stung his
patriotism, and would induce him to join in the appeal for
the help of France in the following October. Up to this
time, therefore, we may suppose that tne king nad tne
wholehearted support of the bishop in the general aim of
his war policy:’ after this date their interests began more
and more to diverge.

The seeds of difference had been inherent from the first,
for with James military operations were designed for -uore
than a war of security. It is to be noticed that tne
correspondence of Kennedy has one important omission when
compared with the letters of the king. Bothvlay stress
upon the necessity and scaith of the realm; James alone
urges the excellent opportunity offered by the internal
dissensions of England for a policy of aggression. Altnough
it is extremely doubtful if he actually made serious
. overtures to York, it is at least clear that he would not
have hesitated to do so.  The king was bent on aggrandisement,
tne bishop sought to hew a path to peace, for the estab-
lishment of domestic prosperity and equity, and for the
cultivation of the liberal arts. His quarrel was only
with the house of York; hence after tne restoration of
Lancastrian power in Octobef, 1456, and the official dis-
avowal of the actions of York, the chief motive for war had

disappeared. With both king and bishop, moreover, the

attitude of France must have carried weight: the outcome,



as e have seen, was the two years' truce with England in
July, 1457. Although both parties douptless welcomed

it, they were not necessarily seeing eye to eye.

THE AGGRANDISEMENT OF THE CROWN.

(1) IRCEPTION OF A NEW ROYAL POLICY.

As in foreign policy, so in home affairs, a coolness
began to manifest itself between the crown and tne bishop
of St Andrews. Kennedy had been the staff of the
monarchy during the crisis of the struggle with tne
Douglacses, but when the imminence of the danger had passed,
James grew restive under the guidance of his couéi&. dis
fiery nature and his resolve to be every inch a king
were not likely to harmonise with tne quiet determination
and pertinacity of his authoritative kinsman. The power
of Kennedy accordingly began to wane when there was no
longer need to cultivate his support; when his voice
began.to be raiéed in actual remonstirance with tne king.

Up till October, 1456, he has been found to occupy a
predominant position in the royal councils; thereafter,
although his influence could never be completely discounted,
James began more and more to follow an independent policy.
(1) The impressién that had come down to Holinsnead was
that "after the Douglacses were once despatched, and tnyngs
guieted, King James the seconde began then to raigne and

rule really, not doubting the controlment of any other
person." (Historie of Scotlande,I, 3995)



It is significant that on 20th. Octovber, 1456, Kennedy
(1)
witnessed a royal charter at Edinburgh; six weeks later, he

nzd disappeared from court, wnile tne earl of Orkaey nad
been displaced as chancellor by George de Schoriswod,

_ _ (<)
pishop of Brechin, persona grates both witn king and queen.

There had evidently been a change of ministry in tuae interests
of the personal power of the crown.

During the two next succeeding years tne king spent
much of his time in an itinerary of ais dominions, partly
in the west couatry, more particularly in tae noiig. It
is obvious that he was ordering nis affairs to suit his
own ends. In principle, tne bishop of St Andrews imust
have been in agreement with the royal policy of strength-
ening tne position of the monarchy: the difference between
them lay, not in the theory itself, but in some of its
manifestations in practice. They would thus ve of one
mind as to the necessity of reducing the northern parts to
a degree of order and security, but the king's action

oroceeded along an independent line. He had, it is true,

(I) R.M.S.,II, 603.

(2) Ibid, 604; Crawfurd, Officers of State, 33; Bps of
Scot., 185-6. There is a wealth of meaning in the interesting
fact noted by bishop Dowden that Schoriswod's episcopal

seal bore, besides his own personal arms, the royal arms

of Scotland, and tnose of Mary of Guelders.

(3) E.R.,VI, xlvii-1; R.M.S.,II, 134.



nis advisers, but that they were ministers to do his biddiag
can be clearly seen from tne history of events north of
Spey.

The island fortress of Lochindorb, reared by the
Douglas e?gl of Moray, was levelled with the ground by order
of tne kéng, while about the same time, the royal castle
of Inverness, a strong key position, was streagtnened as an out-
oost of authority uader the Bupervision of the bishop of
Moray as the agent of the croki? The royal activities,
however, were chiefly concerned with the affairs of thne
great earldoms of Ross, Moray and Mar.

With regard to the first of these earldoms, we nave
seen that the rebellion, in 1452, of the young earl of
Ross with the connivance of his father-in-law, had been
condoned, largely, no doubt, because of the impotence of the
crown. Af ter the danger had passed, however, the king

(3)

continued, on principle, to pursue a policy of conciliation,

(1) In 1455, the Thane of Cawdor had a warrant for the
demolition of Lochindorb. (Hist. MSS. Commis. Report,I-II,193)
In 1458, the bishop of Moray attested the jayment of £24
to the Thane for the demolition of the castle. (&.R.,VI, 486)

(2) E.R.,VI, 469, 521, 656.

(3) Livingston was reinstated as chamberlain in 1454.
About 1456 the earl of Ross was granted a life-rent of
Urquhart and Glenmoriston together with the custody of tne
castle of Urquhart, wnile nis half-brother, Celestine of the
Isles, and his allies of Macintosh, shared also in the
bestowal of royal benefits. (E.R.,VI, 1i-1ii)



and during the remainder of his reign, reaped the harvest of
his clemency in the apparent good-will and co-operation
of his powerful subject.

In this instance, the policy of converting enemies into
friends, if not originally prompted by the bishop of St.
Andrevws, was at least in accordance with his well-known
principle. Up to this poiht, then, Kennedy could scarcely
cavil at the relations of the king with the earl of Ross.
James, however, in working for the public good, had not lost
sight of his own particular interests. The friendsnip of
the MacDonald chief would be a valuable asset, not only for
the establishment of law and order, but also for the personal

security of his neighbours; among these was the crown.

(2) THE ENDOWMYENT OF THE PRINCES OF THE BLOOD.

The earldom of Moray had been claimed by the king, after .
the forfeiture of the Douglas earl. He found a rival, how-
ever, in the Master of Huntly who, only nineteen days after
tane strifken field of Arkinholm, had entered into an indenture
to marry the widowed countess, Elizabeth Dunbar. In the
ensuing duel of rival interests, the victory went to the crown,
Gordon'was bought over by the hand of the king's sister, the
lady Annabe&&g. The rich lands of Moray were thus an
important acquisitioh when Jamés definitely launched upon the
policy of raising the territorial position of the royal house
above the level of its most powerful subjects.

This aim was, in one aspect, an outcome of the legislation
of 1455 anent the lands to be annexed to the crown. We

(1) R.M.S.,II, 745; Records of Aboyne, 3-4; Spalding Club
W iscell., 'V, "1z .o



can trace its development when, two months later, on the
revocation of alienated lands exception was made in favour of
the king's second son, #lexander, earl of March, of the
earldom of March and lordships of Annandale and Méiz in
1457 it was being pursued in full vigour. Tne possession
of March and Annandale planted thne family influence of thne
crown upon the borders: Moray would provide a corresyponding
nold upon the highlands. It was doubtless with this end in
view that on 12th. February, 1455-6, David, "third lawful
son of James II." had a charter of the earldom of XMoray:
the child's early death before 16ty. July, {2%7, would make
little difference in the actual administration of the estates
as crown domains. |

During the king's frequent sojourns in the nortn in
the years 1457 and 1458 he combined the pleasures of thne
nunt with the successful prosecution of serious business.
In order to exploit all the resources of the new earldom
four commissioners were appointed to revise the leasing and
'rentaling' of the lands, under the supervision, it may be,

(3)

of the king himself. James was acting with thoroughgoing

(1) That James meant the lordsnip of Man to be no mere
titular dignity is clear from the evidence of the Exchequer
Rolls. The Galloway accounts .of 1456 make mention of a saip
sent to explore when the king's army was there; 1in tne
following year, damages were paid for the wreck of a vessel
while on the king's service in Man. (E.R.,VI, 204, 349)

It was at this time, too, that the controversy began to grow
acute about the payment of the Norway Annual for this,

among the other western islands. The wnole tenour of his
actions is convincing proof that James had no mind to submit
to any prejudicial demands. See below,224.

(2) E.R.,VI, cxxvi, note
( (3) Tees &, Cawdor,l9. Lord Glammis was a son-in-law



purpose. The commiseioners were men carefully chosen:

two were the king's chamberlains beyond Spey, the third

was Alexander, lord Glammis, fourth and most influential,

the aged bishop of Moray. In his early days John Winchester

had been the devoted servant of Jamesfl.:j in his old age
(I

he was equally the servant of James's son. On the king's
side it was politic to cultivate the goodwill of the
prelates beyond Spey, for he had designs not only on Moray,
but also upon the earldom of Mar.

This earldom had also been long coveted by the crown.

Robert, lord Erskine, heir of line to the joint earldoms of

of the late chancellor Crichton. (K.M.S.,II, 31&) See also
the accounts of Moray in E.R.,VI eg. 459, 476, 477etc.

(1) John Winchester was an Englishman, a bachelor of
canon law, who had come to Scotland in the train of James I.
in 1425. (Keith, Lives of Bps., 143) He was secretary to
the king in 1426. (C.P.R.,VII, 467)

From about the time of his marrizge, when James II.
began to chafe under the control of the Douglases, ne had
obviously much to gain by balancing their influence in the
north by that of the great ecclesiastical ruler of these
parts. In 1449, and again in 1452, bishop VWinchester was
commissioned on embassies to England in the latter of which
he was associated with the earl of Douglas and sir James,
his brother. (Rot. Scot.,II, 334; Foed.,XI, 235, 306)

His vil of Spynie was first erected into a burgh of barony
in 1451, and then into a regality in 1452. (Reg. of Moray,
221-6) More significant is tne fact that tne grants made
~to the bishop by Archibald Douglas, earl of Moray, were
exempted from from the general revocation of crown lands

in 1455. (Cal. of Charters,Ii, 342; Reg. of Moray, 226-30)
From 1455 to 1458 he was an auditor of Exchequer. For the
first two years he was associated in the office with the
bishop of St. Andrews; thereafter Kennedy's appointment
ceased. (E.R.VI, 1, 113, 382, 4c&)



. (1)
ar and Garloch was held in popular esteem as earl of Mar,

although the king and his advisers had illegally withheld
nis inheritance. Garioch passed into the hands of Elizabeth
Dougles, countess of Orkney, and after ner ueath, aoout 1451,
it was bestowed upon “Yary of Guelders on 26th. August, léég?
In 1455, the earldom of Har, althoﬁgh not enumerated
among the crown lands, was in actual possession of tne King
pending a long-delayed settlement by the Estates of parlia-
ment. The case waes at last determined, and Mar disposed of,
in the interests of the crown in, 1457. On 15th. fay of
that year, James himself presided over a Justice Aire in
tne Tolbooth of Aberdeen, where it was found that the lanus
of Mar were of rignt vested in tne kkié. A stucdy of pro-
ceedings shows that a verdict resting on "palpably untenable

(4)
ground" had been secured by a policy of intimidation and

(1) Documentary evidence is not wanting to saow that in
popular osninion Robert, lord Erskine, was recognised as earl
of Mar. He himself, on being retoured to half of the earl-
dom in 1438, assumed tne title , although the crown invariabply
addressed nim by the inferior dignity alone. The history of
the relations of the crown to the earldom of Mar is traced in
appendix.

(2) Elixabeth Douglas was a niece of James I. and widow of
Sir Thomas Stewart, natural son of Alexander, earl of Mar.
(T.R.,V, 55; VI, cxxi, cxxv; TR.M.S.,II, 592)

(3) Crawford, Earldom of Yar,I, 293; Antiqguities of Aoerd.
and Banff, IV, 206)

(4) 3.R.,VI, cxxvi.



bribery. The intimidation was practised upon the Grand
Inguest of Jurors; the oribery was useful in buying tne
support of at least one influential smaznate, George Leslie,
lord Rothes, an interested party in the fortunes of Mar

(1)

supported the xing in nhis suit: taree months later he had

?

been raised to the earldom of Rothes, his lands of Ballin-

breich were erected into a barony, his town ofi Leslie

(2)

Green into a burgh of baroay.
By devious means, such as thnese, the crown extorted

"ane simple and nakit possessioun, witinout all richt of
(3)
propertie."

Remembering nhis dealings with the Liviazstons, we
need not, perhaps, be surprised that James seized tnis
opportunity to swell his substance by the legal robbery
of a subject's innheritance. The ill-gotten wains were

settled upon the king's hapless youngest son who was

(I) The nucleus of the Leslie domains was around Ballin-
breich in north Fife, but other possessions of tne family
were neld of the earl of Mar. Thus in 1442, George
Leslie granted a charter of "tne lands of I¥oullis Mowat

in the earldom of Mar, to be neld of the earls of Mar."
(Hist. Records of Leslie,II, 19-20) When the earldom
was annexed to the crown all sucn vassals nolding of iar
would become tenants in cnief: the action of the king
thus raised their status.

(2) At the Justice Aire in Aberdeen in Novemnber, 1457,

he appears as lord Leslie; 1in the cnarters of Ballinbreich
and Leslie Green, dated 20th. and 21st. March, 1457-3, ne
is styled earl of Rothes. (Hist. ¥SS. Commis.,IV, 495 [25],
503 [961) .

\3) This was tne finding of the Court of Session in 15862,
when the earldom of “Yar was restored to tne Brskines.
(Crawford, Earldom of Yar,I, 442)



infefted during the financial year ending in June, 1459,

wnhile in the previous year the dukedom of Albany had been
(1)

revived in favour of his elder brother Alexander, earl of March.
Wnile thus endowing his sons, James provided also for

his half-brother, Sir John Stewart, who, on 20th. June, 1457,

appears as earl of Athol,- in prejudice to the asserted clzims

of Maule. Before July, 1459, Lady Margaret Douglas had left

her nusband in England and thrown herself upon tne king's

grace; Wwithin a year she was ?edded to the new-made ewzrl of
3)
Athol, with Balveny as her dower,.

The royal policy was undoubtedly to make the prirnces
of the blood the greatest landowners in tne realm so that
the crown in its own strength would outweigh the territorial
power of the feudal baronage. James had learned his lesson
from the hostile combinstions of the nobility in the days

of the Douglas menace. At the same time, his cnivalrous

(1) E.R.,VI, cxxvi, 516, 441.

(2) Rot. Scot.,II, 383. After the execution of Walter
Stewart, earl of Athol for the murder of James I., Sir Thomes
Maule, as heir of line, had claimed the succession, on the
ground that Stewart's forfeiture did not stand, since he had
owed his title simply to tne courtesy of Scotland, as the
widowir of the Heiress, Margaret de Berklay. (Reg. de Panmure,
228-9
(3) E.R.,VI, 1xi, 498646. The castle of Balveny passed
into the possession of Athol about 1460. (Ibid, 651) After
the death of James I1I., the earl and countess are said to have
been seized and carried off by the Lord of the Isles. {eslie,
34, Buchanan,II, 62-3). If the statement is true, one would
infer that the abduction took place at the instigation of
Douglagwhen he was leagued with the MacDonald against the crown.
The grounds of his resentment are left to be surmised. Lady
Margaret had returned to Scotland with credentials from the
English king; Doxglasﬁhi?seéf gas ﬁ%rrie%'tiftgrkl46%'E;Ot

] ish wife, ne Hollan au er o e duke o eter,
ZﬁdEﬁ%ééi of "85+ Fomn Neville' siain in 146I. (Douglas Bk., T, 496)



treatment of the distressed ladies of Douglas and Moray
witnesses to the strange inconsistency of a character

where c%emency struggled with tyranny, justice with
caprié;. In the ill-assorted team, however, self—interest

remained the whip horse: the driver never dropped the

reins in skilfully straining towards his goal.

(3) FORMATION OF A KING'S PARTY.

Other avenues he explored with the same end in view.
We have seen that he conciliated the Lord of the Isles, and
bought the support of Leslie. These two cases are inter-
esting illustrations of the general trend of ais policy
towards the barons. Following the principle éf Kennedy,
nartly at the bishop's prompting, partly at his own instance,
he sought to mitigate opposition by his bounty. At tne

same time he was building up a court party of new nobility,

(1) The strangely complex character of the king is marked
by the contrast between the grant of a pension to the

widow of the traitor earl of Moray on the one side, dand the
suppression of the claims of a loyal subject on the other.
Perhaps by acts of bounty. to noble gentlewomen like the
countesses of Ross and Moray, (8.k. VI,1li, 467, 221, etc.)
James sought to silence awkward scruples of conscience

in a manner which reminds us of his more famous grandson,
James IV, These two Stewart sovereigns had, indeed, many
traits of character in common. The warring elements in
the nature of the second James are again illustrated by the
contrast between his careful stewardship of tne laands of
Yoray, and the arbitrary expulsion of wnole families for
the sake of clearing hunting forests for tne royal pastime.
(B.R.,VI, 242, 388, etc.; Thanes of Cawdor, 19, where an
abatement was allowed to the tenants dispossessed).

His high-handed actions at this time might well inspire

the admonition of Kennedy in the parliament of March, 14057-8.
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dependent upon himself, to counteract the influence of the
old. Although there was nothing inherently novel in
such a policy, yet its working shows considerable mastery
of stztecraft. The new nobility, alike of the sword and
of the »en, would emanate from, and find its first link of
unity in, service to the crown. Its members were chosen
with well=-considered care.

Thus, by erecting the new earldom of Argyle in 14957
in favour of Colin, lord Campbell, the king was creating

a semi-royal baronave)as an equipoise to the power of tne
1
VMacDonald in the west, just as the elevation of lord

Ieslie was an offset to the authority of Kennedy in Fife.
Between 1458 and 1460, James married his two unwedded

sisters to the newl{ greated Douglas earl of Morton, and
2
to the heir of Huntly. For the rest, he promoted

(I) Hist. MSS. Commis.,IV, 470; Scots Peerage,I, 332.
Through his wife, Isabells Stewart of Lorn, Colin Campbell
was, or became, the kinsman by marriage of the king.

(2) The king's sisters, Joanna and Annabella, who had
been sent to France in 1445, returned to Scotland in 1458,
after having been long detained through stress of weatner.
(See below, ) Before 15th. May, 1459, Joanna, the
bethrothed of the late James Douglas, earl of Angus, was
wedded to another James Douglas, to wit, the tnird lord
Dalkeith, for wnom a new earldom of Morton had just been
created. (A.P.,II, 73; Reg. Hon. of Morton,I, xlii;
E.R.,VI, 1viii; R.M.S.,II, 699) The lady Annabella

was married, before llth. March, 14t9-60, to the Master
of Huntly, who had divorced the countess of Moray in her
sinking fortunes. His marriage with the sister of king
James may have been arranged some time previously, as a
pawn in the game for the earldom of Moray. (See above, 2IY)



among the nobility of service several lairds of the second
rank, among them Lindsay of the Byres, and the Thane of
Cawdor. Equally important among his agents were tine |
ecclesiastics. ‘The king was obviously seeking to assert
his control over tne national church. We have seen taat
in 1457, and again in 1459, he reasserted nis claims to

(1)

the right of advowson sede vacante; in the same period

he contrived to fill vacant benefices with his own
ministers.

George, bishop of Brechin, for example, was tine
chancellor who wrested the law in the king's favour in
respect of Mar: from 1§55 onwards, he appears as lord

(2
auditor of the exchequer, while the rolls witness to his
judicial and economic activities in the lands of recent
annexation. Thomas Spens, translated to Aberdeen in 1458,
was another king's man, who had been forced upon tne see
in prejudice to the claims of William Forbes, tne(k;nsman

3

of James and nephew of Kennedy, elect of the chapter.
(1) See above, 3v-40-
(2) His name appears among the auditors from 1455 to
1459; the list is awanting for the year 1460, The bishop
of Brechin fell from power on tne death of nis royal master.
(3) C P.R.,XI,528. Spens had been chamberlain of
Galloway (%.R.,V, 548) and keeper of the privy seal. (R.4.S.;
I1I, 606, 3Yth. April, 1458). On 20th. November, 14595,
Thomas, bishop of Galloway and Privy Seal, had been sent

to France to bring home the sisters of the king. (Stevenson,
Letters,I, 317)

i



Ninian Spot, who succeeded Spens in Galloway was at the time
(1)

of his oromotion comptroller and auditor.

As the reverse side of this policy of building up his
own party, it is not surprising to find tnat tne old
counsellors cease to predominate in the changed circumstances.

A strange silence falls upon tne history of the earl of

(2)

Orkney,; the services of Angus, the warlord, were not
reqguired for ﬁhe furtherance of the king's political designs;
the bishop of St. Andrews stood aloof. Ve need not con-
clude that there was any fundamental breach between Jaues
and his cousins, the earl and the bishop. Wnen tne wars
broke out aszain Angus returned to his sphere of influence:
the flying splinter that xilled the king, struck tae Red
Douglas at his side. During these years of a nominal

truce, wnhich, however, did not save Kirkcudbrignt from tae

flames, the earl was probably active upon tne marcaes, or
(3)

busied with his own concerns.

(1) T.R.VI, 332 The Excnequer Rolls for this period saow
that he was an active servant in tne administration of tae
king's affairs. (See also, Bps. of Scot.,369-70)

(2) He did, however, witness a royal charter at Holyrood,
on 15th. May, 1459. (R.¥.S.,II, 699) The earl was at court
at the same time as the bishop of St. Andrews, wuo, on tae
following day, witnessed a charter of lands to his brotner,
lord Kennedy. (Ibid,.700). Altnough William St. Clair
outlived t%e bishop, his colleague of former days, he ceases
to play an active personal part in public affairs.

(3) If we can believe the rather inconsistent accounts of
Law, Godscroft (204), Boece, (378), and Pitscottie (I, 127-8),
there had been warfare on the border notwitnstanding tne
truce. Godscroft relates that in 1457, Douglas and Percy
plundered the Merse and were defeated by tne earl of Angus.

According to Law, the_Douglacses made a raid in Annandale
and were defeated at Loohfaosn on 23rd. %ctober, ?4%%, with

.‘C‘:
A



8 RELATIONS OF THE KING AND XENNLDY.

ERES—

What is true of Angus holds also of nis uncle, the

bishon of St. Andrews. When the king ceased to feel the

o
>
need of Kennedy's support, he went his own way. It is

significant that after 1436 the bishop was no longer appointed

2)

among the auditors of exchequer. The same year uarked the

terminztion of his activities in assessing and letting the
(1)
king's new-gotten lands in Galloway, while in 1458 he drew
. (2)
nis last recorded salary as Keeper of Edinburzgh Castle.

If these frcts show a coolness on the part of the kxing, we
have, on the other side, the admonition of the prelate in
the parliament of the previous-March. |

Yet the very fact that Kennedy inspired the leszislation

of this parliament, is in itself an indication that there was

the loss of 600 Englishmen. Law has been questioned as to
chronology, (E.R.,VI, 1x) but weight is given to his statement
by the fact that an indenture was drawn up at Ripenburn on
29th. September, 1453, respecting the entertainment of the
Douglases in England, and the burning of Kirkcudbright by an
English host. (Inventory of Treaties, 20).

During the respite from wars, Angus would be free to
pursue his own domestic policy. Tne evidence of the Douglas
Book makes it clear that earl George followed & consistent
aim of consolidating his power and influence. (Douglas Book,
I1, 56-60) TFor his services during the Douglas rebellion
ne was rewarded with the lordship: of Douglas. {(Ibid,ILI, 856-7)
He also asserted claims to the fermes of Dunblane in Eskdale,
on the alleged ground of a royal gift, In 1456 and in 1459,

it was complained that he had seized the customs and imprisoned

the customars. (E.R.,VI, 557, 125, 494)
(I) E.R.,VI, 196, 197, 193, 203.

(2)  Ibid, 441.

:
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no insuperable gulf between themn. Love and pride were
joined with censure in the exhortation of the bishop. The
strengtrnening of the crown and the conciliation of the
disaffected were princinsles wihich he had long inculcated;
but the royal pupil, having thoroughly learned nis lesson,
began to turn it to unscrupulous account. Hence Kennedy
must have deprecated the arbitrary and palpably unjust
proceedings of the king,- the ousting of peasants for tihne
sport of nobleg, the wfesting of tne law by the cniel custod-
ians of the law. Much as he valuved nis own untrammelled
independence, hovever, James could not afford to leave tne
bishop's opinion altogether out of account. Long years of
faithful and dictinguished service, pride of bpirtn and
personal ascendancy of character, had endowed Kennedy with a
prestige which could not, with impunity, ove ignored. The
ultimaete identification of their aims, moreover, and their
common interests, prevented their differences from cutting
them quite asunder.

Thus, although Kennedy's absence from the councils of

the king during this period is botn marked and significant,

yet it is not unrelieved. He appears, for exainple, ac witness

(1)

to a great seal chaerter at Edinburgh in August, 1458,

(I) R.¥.S.,1I, 610,and note, 611. The date of the month
may be doubtful, but the year was 1458,



Again, the very political considerations that drove the
pishop out of public life, at the same time gave nim mucn-
needed leisure to devote to tne things of education and

religion: to this extent he could rejoice in nis new freedom.

n

His charter of new erection of the college of St. Salvator
was given at St. Andrews on 4th. April, lééé?; on &th.
Novenber following, the king, on the resignation of VWilliam
Yonypenny, granted‘a charter of lands "to his clerks and
orators, the provost ?g? canons of the Collegiate Church"
of Kennedy's foundatioﬁ.

The name of William Monypenny affords another link
between James the king and James the bishop. Vie nave seen
that ' in 1450-1 the pope failed to profit by a clash of
interests'iﬁ the ecclesiastical sphere, because the tide of
national events swamped other differences, while even at the
most acute stage of their rivalry, the two cousins found

B
themselves agreed in the support of common frieégg. In
this period we find a somewhaf similar situation in the
oolitical sphere. William Monypenny, Andrew, lord Avandale,
John Kennedy, provost of S€t. Andrews, lord Graham and
Giloert, lord Kennedy of Dunure, were among the party that

(4)
fused divergent interests.

J.M. Arderson, .City.and:Univ. of St. Ands., 4

j)}

V11, 639,

)

(2) rR.M.Q.,IT
) See above, 51.

(4) Whatever-the feeling between king and bishop, Gilbert

Kennedy had tokens of royal favour during this period. He
was created a lord of parliament between 27th. May, 1457,



On the very day on which Monypenny endowed the bishop's
foundation of £St. Salvator's, ne and Jonhn Kennedy were

comnissioned in full parliament on diplomatic business over-

(1)
seas. Yonypenny himself had just accomplished a mission

touching the return of the two Scottish princesses wno had
(2)

been sent to France in 1445. On their homecoming, early in
1458, we have seen that they were both merried in Scotlaﬁa:
¥or old association's sake, Kénnedy ought to nave looked
kindly upon their marriage: Morton, the nusband of tne lady
Joznna, was the son of his fellow-sufferer during tne black
years, [444-1446; Gordon, the husband of Annabella, the

son of his old colleague, the hero of Brechin.

and 20th. March following.(Scots Peerage, II, 453%; Maxwells
of Pollok,I, 430)

(I) R.M.S.,1I, 641, 642, 647, 653; A.P.,I1I, 79.

(2) Stevenson, Letters, I, 354. Negotiations of rather

an obscure nature had been going on for some years concerning
the fortunes of the widowed duchess of Brittany and her
sisters, Joanna and Annabella. Money considerations seem

to have been not without their weight in this, as in so o
meny other episodes of the reign. (H.R.,VI, liii-1v: &ty e, 07, 99-/00)
At the same time James doubtless welcomed the return of his
sisters as an additional means of furthering nis own political
designe. If there were any grounds for the French report

of a contemnlated marriage between the lady Joanna, and the
Lancastrian duke of Somerset, no suchn scheme ever material-
ised. (De Coucy,709)



THE DIPLOVATIC MISSTIONS OF 1458-1460.

In other points of the policy of tuis period the
influence of the bishop of St. Andrews must hafe made 1tself
felt. Thus he had doubtless an interest in the fourfold
mission entrusted in November, 1458, to Monypenny, the
provost of St. Andrews, and their fellow envoys, by the ... ..
king and the three estatéi? As the foremost churchman in
Scotland, for example, he could not but be concerned in
the matter of tendering the obedience of Scotland to the
new péig.

The propooced embassy to Castile stands out as an
unprecedented event in our annals, but there can be little
doubt that it was prompted by the international sit-
vation. If the English had broken the truce on tne marches
of Scotland, the privateers of Warwick had also captured

ships of Castile in the Channel in May, 1458, "Of any

special casus belli between England and Castile no word is

said; but --- in all rec?nt treaties Cactile had been
. ' (3
reckoned an ally of France." Looked at from tais voint

(I) R.Y.S.,1I, 641, 642, 647, 653; A.P.,II, 79

(2) e have no evidence that the embassy ever reached
Rome, although Hugh Douglas, brother of the earl of Angus,
and one of the ambassadors, may have been at the papal
court when he had a grant of the commend of Kirkinner.
(C.P.R. XI, 421-3)

(3) Ramsay, Lancaster and York,II, 210.
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of view, therefore, the mission of the Scottish envoys
indicates a drawing closexr of the bonds of the auld alliance.
At the same time, it suggests the grotwth. of national
pretensions to recognition as a Buropean state. An alliance
withCastile would also be beneficial for trade and perhaps
for intercourse through pilgrimages to the famous shrine

of Composteléi? We may shrewdly guess that the bishop of
St. Andrews, ambitious patriot and friend of ¥rance, merchant
prince and father of the Church, had identified himself

with all of these aims. His high hopes of concluding
"friendships, leagues and treaties" with the xing of

Castile were, however, probably fated to be never more

than fanciful day dreams.

It is most likely that the ambassadors proceeded firest
to execute their missions in France, and that, before their
business had been accomplished there, the wnole diplomatic
siﬁuation was transformed by the untoward death of tne king.
This business was iteself of a two-fold nature.

Lord Monypenny and the provost of St. Andrews were in-
structed to seek from Charles VII. the county of Saintonge,
(1) The shrine of St. James of Compostella was a popular
place of pilgrimage at this period. In this connection
it is interesting that when commissioners were appointed in
1456 for the restitution fer-the-restitution of Kennedy's
ship, arrested in England, the captors of tne vessel "to
impede execution of the said commission, on 18th. February
lest used other letters of licence to take the ship with

thirty pilgrims to Santiago in Galicia." (Cal. of Patent’
Rolls, 1452-1461)



"pelonging of right to the king their master, to take
corporal seisin of the same, let the lands, and 1lift the
reéig." Perhaps James noped to fill his coffers with tne
revenues of this fief that had been oromised to his father
on the marriage of Margaret and tne dauphin. Whatever thne
response of the Most Christian King, it is certain that no
tangible results accrued to the brotner of tne late
dauphinéig.

Much more important, although also inconclusive, was
the other mission of the Scottish envoys. On 6th. Noveiuver
they were emoowered to conclude a peace wnich Charles VII.
was to negotiate between thne king of Scots and Christiern,
king of Denmark. It was not by accident, but in terms of
a definite alliance with Jenmark, that Charles, the common
ally of both, found himself adjudicator in a cause between
these two monarcéz? King Christiern, who had just

succeeded in establishing his rule in the triple kingdom

of Scandinavia, was anxious to. secure thne arrears of the

(1) R.U.8. 11 647,

(2) According to Duclos, Louis XI. rejected tne claims

of the Scottish monarchy on the ground that neither James.I.
nor James II. nad fulfilled his part of tne contract by
providing an army for the expulsion of the English. (Histoire
de Louis XI, II, 268) The Scottish crown, however, did not
drop its claim to Saintonge. It was renevied in 1473, wnen
James II1. sent a similar embassy "to put him in possessione
of his counte of xanctone efter the forme of his charter of
his maist noble progenitour guham god assolze."

(3) Torphaeus, Orcades, 134 de Viriville, Histoire de
Charles VII, III, 378.



annual of Norway, while another point of dispute concerned
the imprisonment and plunder of the governor of Iceland,

who, in 1456, ?ad been driven by stress of weather into a
(I
port of Orkney.

These points, particularly on the financial side,
were found difficult of settlement. The impoverished king
of Denmzrk hoped to tap a vein of gold; thne Scots had not
the ﬁeans, even if they had the will, to meet such a large

demand. Doubtles? they felt, moreover, that the national
(2
honour was involved. Payment, never regular, had entirely

lapsed since 1424; the Scots claimed that time had given
them a prescriptive right to the sovereignty of the Western

Isles and Man. In)such case, 1t is not surprising that
. \3
negotiations dragged. The original envoys were to be

(1) +etter of Christiern to Charles VII, printed in D'Achery,
Spicegelium, IX, 302; Torfaeus, Orcades, 1&4-5. The only
authority for these proceedingsiof Scandinavian origin.
Torfaeus nas, as he tells us, drawn largely from official
sources, and his merrative appears to be trustwortny and in
accordance with known facts. Several inaccuracies, especially
with regard to dates, are probably due to careless printing.
The account given by Abercrombie in The Martial Achievements

is practically a translation of Torfaeus.

(2) The settlement of Man upon the earl of March in 1455,
the demonstration of the royal forces there, the king's
neglect to make apology, or afford restitution, for the
capture of Beorn with the revenues of Iceland which he
carried, are sufficient comment upon the attitude of James.

(3) One, at least, of the Scottish ambassadors, did not

set out iwmmediately. On 14th. November, Monypenny had a.
safe-conduct through England, in company with the abbot

of Melrose. In the end he departed by sea, apparently from
a port of Galloway. Delays were also imposed from the side.
of the Danes. The capture of the governor of Iceland,

and a campaign of king Christiern, had caused a postponrement,



reinforced a year later by the addition of the bpbisnop of
gt. Andrews himself. On lst. September, 1459, James
Kennedy set sail from his port of Pittenweem in Fife "for
.the sake of a pilgrimage to St. John of Améii.“

This clearly was a pilgrimage political, rather than
devotional, although in the bishop's mind the two aspects
may have been reconciled. He wés back with the Xing in
"Edinourgh on 1lst. March, 145952%; in the swmner he lay sick
at Bruges, what time the negotiations with the Danes were
at a deadlock pending his arrival. As the ambassadors of
Christiern had only a copy of the indenture of the crucial
treaty of 1424, everything depended upon the compearance
of Kennedy with the original chirograph from the Scottish
archiégg. Meanwhile, in the conference of Bourges, king
Chzrles brought forward for consideration a proposal,
previously thrown out in a letter, to settle the dispute
by way of a marriage alliance. The Scots had been em-
powvered to negotiate upon this basis, but the Danes
imposed delays, and before a decision could be reached,
the sudden death of James II. quashed proceedings.
while in 1460, the Danish envoys protested that they
lacked plenipotentiary powers to:conclude and determine
the negotiations with the Scots. (Letter of King Christiern;
Torfaeus, 184-5.)

(1) Priory of St. Ands.,xx.
(2)  R.M.S.,II, 745.

(3)  Torfaeus, Orcades, 185



One wonders from what source Charles, "tne well advised",
had derived the happy idea of a matrimonial union as a
peaceful solution of all tne difficulties. Although we
cannot prove, yet it is not overbold to guess, that the
bishop of St. Andrews had set the scheme on foot. The
pilgrimage to Amiens might well provide the opportunity to
moot the plan; the letter of king Charles in which tne
proposal was embodied, would be a natural outcome of the
interview. Kennedy's return to Scotland would be necessary
to secure plenipotentiary powers and the necessary official
documents from the national archives.

It is significant that a year after the despatch of
the original embassy no progress had been made; that not
till after the departure of Kennedy with the Scottish
chirograph, did the French king begin to treat on the basis
of a marriage alliance. The sickness that laid the bishop
low far from the conference table, need not have prevented
him from priming his agents in the part they were to play.
They had obviously come pregared with well considered and

(I
highly advantageous proposals which betray the working of

(I) It was proposed that the Norway Annual and the money
arrears of the king of Scots should be remitted for ever,
that Shetland and Orkney should be ceded in full sovereignty
to the Scottish crown; that the bride should furnish I00,000
crowns for her suitable equipment. On his side, the king

of Scots would settle,a jointure which would satisfy the

king of Denmark. (Torfaeus, Orcades,185)



a master mind. The scheme was a statesmanlike idea wnich,
although not immediately fulfilled, provided the historical
golution of the problem.

The position of Orkney, Shetland and the Hebrides had
long been an anomaly, while settlement by way of the Danish
demands was clearly an impossibility. Even had national
pride permitted, the national exchequer would have forbidden
compliance. These considerations must have drawn king and
bisnop together in pursuit of a common policy. Again, if
Kennedy deprecated the aggressive attitude of James in
respect to Danish claims, this very fact would make him the
more eager to achieve an honourable settlement acceptable

to both sides. From the king's point of view, the

despatch of Kennedy had another advantage. So long as the ... ..

bishop's energies were diverted overseas, their spheres
would lie apart: the king himself could pursue an un-

trammelled policy at home.

JAYES II, LANCASTER AND YORK, 145%-1460.

The royal interest was more immediately concerned with
events in England. James wuxs about to launch on the
aggressive policy which, ending in his untimely death, was
profoundly to affect the course of history. The two years'
truce negotiated in 1457 was but a feverish and uneasy peace,
broken by raids on the marches and piracy upon the seas. |
Farly in 1459, Andrew, abbot of Melrose, and Rothesay Herald

were despatched to England "with messages from the K. of



gcots? the errand of the latter, at least, was for tne
, (L)
recovery of Scottisn merchandise, captured at sea.
(2)
Complaints of broken faith on both sides led to negotiations,

on 20th. February31459~60, the truce was extended for a
(3
term of seven years: yet on 2nd. June, a new embassy nad
[
\‘i)
a safe-conduct to treat for the conservation of the pneace.

In spite, therefore, of the imposing list of conservators,
the truce was obviously more speclious than real. An
investigation of proceedings leaves a sinister impression
as to the good faith of thne Xkxing.

In 1459 James, having accomplished his designs of
family aggrandisement, was prepared again to pusn nis

fortunes at the expense of England. The selection of -

(I) Bain,C.D.S., IV, 1300Q; E.R.,VI, 493.
(2) Bain, C.D.S., IV, 1285, 1293.

(3) Rot. Scot.,II, 393-8; Foed.,XI, 426-436, 443,

Bain, C.D.S., 1V, 1304, The. commercial aspect of the
question will account for the active part played by
burgesses, such as William Carribris of Edinburgn. (i.K.,VI,
495; TFoed.,XI, 421) Bishop Kennedy would also be
interested in this aspect, both in his public character as
a patron of commerce, and in his private capacity as a
suitor for the reparation of Aais SQ;R the 'Marie' of

St. Andrews, piratically seized years bpefore.

{See below,324~0) For an account of the piracy and reprisals,
see &,R.,VI, 1xii.

(4) Rot. Scot.,II, 399-400; Foed.,XI, 453-4.



tne envoys on the different missions in itself reveals tne
interest of the king of Scots in their proceedings. A
furtner scrutiny suggests that he was pursuing a double
policy: 1in the eyes of the world, negotiations were on

foot for peace: oprivily, "secret matters" were uader
(1)
discuesion.

It is significant tnat on the same day a safe-conduct
snould be issued to the bishop of Glasgow and nnis colleagues
on a peace commnission, and a separate warrant to tne king's

cnancellor, the bishop of Brechin, "about to go on pilgrim-
(2)
age to Durham". This mysterious "pilgrimage", together

with the contemporary secret mission of the abbot of
Melrose, gives one pause to weigh the statement of Leslie
tnat James was in negotiation to assist Heanry VI. in return
for "Northumberland, Cumberland, Durame and uther shireff-

‘domes qunhilk the King of Scotland had ?f before, and bene
(3

withaldin fra thame diverse yeirés past." The nistorian

(I) Rot. Scot.,II, 391. The abbot of Melrose and Kotnesay
Herald were in London in May. The 10th. of that monta was
the date fixed for a Lancastrian rally at Leicester: both
sides, in fact, were preparing for an appeal to the sword.
For the political situation in England at tais time, see
Ramsay, Lancaster and York,II, 212-3.

(2) Rot. Scot.,II, 390;. Foed.,XI, 423; Bain,C.D.S.,IV, 1301.

(3)  Leslie, History, 29-30. Ieslie represents the
initiative as coming from the side of king Henry, whose .
oromises were acceptit be the King of Scotland, and confirmit
by treaties and contractis, maid, sealed and interchangit
betwix the twa orinces, in the yeire of God, 1458."

* Boece, Pitscottie, Buchanan and Drummond all make reference

to negotiations between the king of Scots and political
parties in England.  They are , however, to0o confused and
inaccurate to be relied on.



-t

may be inaccurate as to chronology and details, but tae
record of diplomatic proceedings leaves grave reason to
believe that the king of Scots actually was plotting with
lLancaster azainst York, perhaps even counterplotting with
York azainst Lancaster, what time he was officially
treating of peace.

Seen in this light, a new significance is thrown upon
tne royal solicitude for tne defences of tne country, and
for the adequate provision of artiiiéry. If tne king‘s
interest in bombards were partly engendered by tne novelty
of these new instruments of war, yet at the same time, his
nobby could obviously be turned to account in event of
renewed hostilities.

(2)

Whatever his schemes, things were doubtless precipitat-
ed by the overthrow of the Lancastrian dynasty at the
battle of Worthampton on 10th. July, 1460. James, on
the dictates of self-interest, if not actually in tae
terms of some secret-stipulatibn, lost no time ih attacking
tne outposts of England on Scottish soil. Within ten
days of the Yorkist victory, "the K. of Scots with all
(1) Bombards were imported from Burgundy, while the
artillery of the country in general was overhauled.
(E.R.,VI, 1xiii, 383, 456).

(2) Although obscure, the king's schemes were undoubt-

edly thoroughgoing and of far-reaching scope. He seems to
have contemplated an Irish invasion on the west coast of
England, in conjunction with his own attack upon the eastern
bordgrs. The Galloway accounts in March, 1460-1, are charg-
ed With the expenses of the sheriff of Wigton, while on a
mission to Ireland to 'Regulus Onele!, at command of the late
king. (E.R.,VII,9; Agnews of Lochnaw,I, 276-7)



his power 1is expected to lay iiege 'eftsoons' to the town
(I

and castle of Berwick-on-Tweed." The eanticipation was

well grounded; but the object of attack wus the strong

castle of Roxburgh. Here, on Sundsay, drada. August, "king
James tne secund --- unh?ppely was slane with ane gun tne
o
(:5

guhilk brak in the fyring."

Well might there be '"gret dolour throu all Scotiaaa"

for, when everything is said, James was a sirong and
dominating personality, vigorous'and popular, The "gret

oist" that he led to Roxburgh was drawn from all the ends of
Scotland; the Lord of thne Isles rallied under the saue
standard as the earl of Angus. Had he lived, years and
experience might hzve moulded and mellowed his character

end policy. He had the meking of a great king for
Scotland; Dby his death, the country wes agsin plunged into
the vicissitudes of a long minority, with faction at home
and chaos abroad.

Everything depended upon tne advent of a strong and
gskilful pilot to guide the barque of state throusgh the
trovgh of the waters which threatened to engulf her. It
wes in this hour of extremity that the bishop of St. Andrews

returned from Flanders to take up the helm.

(I)  Bain,C.D.S.,IV, 1307.

(2)  Auch. Cnron., 20, 57.



The death of James, following hard upon the captivity of
Henry VI., made the international situation of immediute
moment to the king of TFrance. Hence he sent an vrgent
meseage to Bruges charging the bishop of St. Andrews to

return witnout loss of time to Scotland, to hold out a

nelping hand to king Henry, "which exhortation and charge
(I
I was ready to obey." This, then, is the keynote to much

of the history of the three next succeeding years,; the
auld eslliance was once more to have an influence upon tne

domestic fortunes of Scotland.

AENTRAL SITUATION OF AFFAIRS, 1460-1461.

There 1s pathos in the part that James Kennedy was
thus called upon to play in the closing of his days. He
wno had strained and toiled for the establishment of peace,
was to see his life's work jeopardised, was himself to
take the field, and to bring obloguy upon his name by keep-
ing troth with a faithless ally.‘ He was to struggle against
bodily infirmity, to die at last with a wind not free from
care. His work fdr the arts and crafts, for justice and
the social order, was impeded. Yet nis name was not
writ in water. The blasting of his hopes is not the last
(1) Despatch of Bisghop Kennedy, printed in Wavrin,Cronicques

d'Engleterre, [II, 164 etc. (Dupont, Société de 1'Histoire
de France.)



word on the subject. He piloted the country tinrough a tiume
of storm into a<peaceful haven; the later destinies of nis
j11-fated nephew it was not his to shape.

A peculiar interest, moreover, attaches to tais last
period of Kennedy's career, because nere we find rhim, as
never before, in a position to work out a policy of nis
own. In the regency of earl Archibald he had been a
young subordinate, serving his apprenticeship to high
politics. Although James II. had used the counsels of
his prelate-cousin, yet at best, Kennedy was but the min-
ister of the king. In the minority of the third James,
the bishop of St. Andrews nad for a second time to encounter
bitter political opposition;then, however, his years and
experience, his relationship to the king and his powerful
position, all united to invest him with a peculiar
authority in the state.

We do not know definitely when he returned to Scot-
land, but he cannot héve landed till after the capture of
Berwick and the coronation of the young king. Tne death
of James II. did not mean the abandonment of his enterprise.
Angus, the war-lord, inspired energy and determination

(1)

into the Scottish camp. Roxburgh Castle was taken within

(I) Douglas Bk.,II, 254; Godscroft,MSS. History,II,42.
Fodscroft relates that, an altercation having arisen between
the lords spiritual and temporal &s to the manner of the .
coronation, the earl of Angus settled the dispute by

himself placing the crown upon the king's head with the
challenge, "Let me see who dare be soe bold as to presume

to tack it off againe."



three cdays, the boy king, his mother and the lords of the
court were summnoned from Bdinburgh; on Sunday, 10th.
August, & week after the death of nis fatner, James was
consecrated king of Scots, in Kelso Abé;;. The late king
was laid to rest in Holyrood Chaéi%: nis war policy was
carried on by an, invasion of England in which the castle
of Wark was cast to the gro&gé.

This victory had probably been achieved, and attention
turned to the thorny question of the government wnen the
bishop of St. Andrews reappeared upon the scene of politics.
We have nis own testimony that he found "a great division"
in the country, stirred up by the quégi. Mary of Guelders,
gathering around her a party of 'Young Lords', laid claim
to the regency. Opposed to ner wes the party of tne '0Old
Lords' under Kennedy and Angus. These two factions came
near to plunging the country in civil war; happily, tine
(1) Auch. Chron.,21, 57-8;- Extracta, 244; Scotichr.,
Scot. Kgs.,200. The active part attributed to tne gueen
by our early ristorians has been discountenanced in the
light of later evidence.

(2) Extracta, 244; Scotichr.,II, 516.

(3)  Auch. Chron., 21, 58; Leslie, 32-3; Major, 337;
Boece, 383; Pitscottie,I, 153; Buchanan,IIl, 47-8.

(4) Kennedy's Despatch; cf., the brief notice of the
"Short Latin Chronicle" under the year 1460:- "Aug.3.
Obitus Jac' II. Tumulatus in Dunedino." (Antiquarian Soc.

Transactions, XXVIII)

L



(1)

danger was averted by the moderation of the bisnop.
The Auchinleck Chronicle tells us that the first psrlia-
ment of the reign, on 23rd. February, 1460-1, "left the king

in keping with his moder the quene, and governyng of all the

kinrik;" and that immediately t?ereafter she put adherents
(2
of her own into positions of trust. The action of the

parliament may have been the contrivance of Kennedy, waile

if he did not actually advise, he at least acquiesced in

(1) Kennedy's Despatch. He wrote tnat tne "grant
discencion" between the cueen and himself led almost to
bloodshed: '"et ce non obstant, je me gouvernay bien parcienne-
ment pour luy complaire, en entencion de tirer son couraige
5 l'aide du dit roi Henry."

It is perhaps impossible, at this distant cate, to
sift the true seguence of events from the conflicting accounts
of historians. Buchanan gives a very circumstantial report
of storny scenes. He represents that the gueen's action
wae highly unpooular, and that only with great aifficulty
did the bishop of St. Andrews and three brother prelates
restrain the earl of Angus from an appeal to the sword.
His version of the political crisis probably contains a solid
substratum of truth, but in some of his details, as for ex-
amole, the enumeration of the Guardians, he is obviously in
error, wnile his narrative is coloured by his own political
views. As to the question of the Council of Regency, the
discrepancy in the different accounts rmakes it impossible to
come to a final conclusion on the subject. The BExcheguer Rolls
bear out the statement of the Auchinleck Chronicle that at
firet the government was vested in the queen. When, however,
she was denuded of political power a Board of Regency may nave
been erected in the hope of avoiding a repetition of the.
individualistic struggles of Livingston and Crichton for the
chief power. Only a mester hand could drive such a team,
"Quha", Leslie tells us, "during the time tne B. James Kennedy
leivit, aggreit weill on the governement of the realme but
not so weill eftir his deceis." (History, 34)

(2)  Auch. Chron., 22, 59.



the "various changes in the officers of State, and keegers
(1)

of the principal fortresses." In return, thne biscop was

rewarded by the adnerence of tne cqueen to the cause of

Lancaster.

SCOTLAND AND THE WARS OF THE ROSLS.

(1). "A HELPING HAND TO HBRRY."

The question of Scottish foreign policy had to be
dealt with even earlier than the settlement of nome affairs.
In January, Margaret of Anjou and her son, having tnrown
themselves as suppliants upon the Scots, were hospitably

entertained at Lincluden by Mary of Guelders and tune young
(2)
king. In a o0litical conference held tnere, a proposal

of Kennedy was brought forward for the marriage of Mary,
sister of James III., with Edward, Prince of Wwales, wnile

as the price of immediate, practical support, the Scots

(I) E.R.,VI, xlvii. So long as the bishop could place

his confidence in the gueen, there were obvious advantages

in carrying on the government under ner regency. It

ie significant that "the lordis said that thai war 1littil gud
worth, bath spirituale and temporall, that gaf the keping

of the kinrik till a woman." As Kennedy had formerly
onposed schismatic tendencies in the chnurch by supporting

the papnacy, o now ne may well have opposed disruptive

forces in the state by upholding tne authority of tne queen.
Even after Mary of Guelders was deprived of political

power, she was left with the guardianship of her son.'s person.
(Auch. Chron.,23, 60)

\2) Auch. Chron., 21, 58; XE.R.,VII, 8,



(1)
were promised the cession of Berwick, but tie "great army"
2)
of Scots, Welsh and othner foreigners and Nortan men" brougnt

no good to the cause of Lancaster,

Within little more than two months, Margsret found
herself azain on Scottish soil, tais time with ner husbhand,
her son and several lords of tihe Red Rose. Henry of
Winchester, a homeless fugitive, had fled from Newcastle

to Berwick, which, in terms of his %greement, ne surrend-
3)
ered to the Scots on 25th. April, 1451. The acguisition

(I) Kennedy's Despatch; Wavrin-Dupont,Il, 302; Ramsay,
Lanc. and York, II, 243. Kennedy declared that the idea
of a marriage alliance was distasteful to the Scottish
nobles who accused nim of jeopardising the kingdom of
Scotland to please the king of France. On the other

side it is well to remember that Margaret's action was
highly unpopular in England. "To surrender England's
chief bulwark asainst Scottish inroads as the price of liberty
to import Scottish hordes to overrun England was enough
to stamp her party as national enemies," As her case
became more desperate, Margaret was driven to gamble

still more recklessly for supoort; things moved in a
vicious circle.

According to Wavrin, the cession of Berwick was proposed
by Margaret, not by the Scots. It is interesting that
the provost of Lincluden, where the confereace was held,
was James Lindsay, whose a9301ntnent as Privy Seal was so
unpooular with tne party whose views are voiced in the
Auchinleck Chronicle.

(2). Three Fifteenth Cen. Chrons., 152 A victory at
Wakefield on 30th. December (Before the meeting at Lin-
cluden) was rapidly followed by defeats at St. Albans, 17th.
February, and at Towton on 29th. March. The Duke of
York.became Edward IV., king of England, as a result of
these victories . (Ramsay, Lanc. and York,II,248-9)

(3) =®.R.,VII, xxxvi, xxxvii; Leland, Collectanea,Il, 499;
Hardyng, Chronicle, 406, shows the unpopularity in Eng-

land of the rendition of Berwick. Rolls of Parliament,V,
478, state that the surrender was made "in the seid Fest

of Seint Marc Bvanzelist." [25th. April)]  According to
Major, (History, 587) Henry sought and obtained a safe-
conduct for a train of a tnouoand norsemen.



(1)

of this long coveted town, and the promise of Carlisle, must
nave added prestige to the party and to the personal
guthority of the bishop of St. Andrews. Henry, on nis
side, may have paid a heavy price, but in return tne Old
Lords of Scotland rendered substantial services, bisaop
Kennedy made personal sacrifices)for, tne cause of Lancuster,

Tne first act of aggression took place in the early
summer when Margaret and Exeter attacked Carlisle, ?§§le in
June, king Henry himself led an expedition into Durh;m.
Although their arms were unsuccessful, yet the Scots har-
boured the royal fugitives hosnitably witain their borders,
fifst at Linlithgow, then in the Convent of the Dominican

(3)

Friars in XEdinburgh.

From the Exchequer audits it is clear that at this
period Kennedy and Mary of Guelders were still at one in
the support of the Red Rose. The queen's visit to St.
Andrews during Lent, 1461, and the co-operation of the bishop
in her bui%d%ng activities, are witness to tneir gzood

4

understanding. This harmony, nowever, was destined to

be fleeting.

(I) Rolls of Parl.,V, 473.

(2) Ibid, 478; E.R.,VII, xxxviii; DPaston Letters,III, 276.
The writer reported the current news that the siege of Car-
lisle nad led the king to postpone his coronation: it had,
however, been raised by lord Montagu, with. a loss of 6000 Scots.

(3)  Major, History, 387, cf. M. Bryce, Scot. Grey Friars,I, 72-3.
(4) E.R., VII, 79. The queen spent large sums of money

in building a royal castle at Ravenscrag on F¥orth, and on the
Collegiate Church of Trinity outwith Edinburgh. In the



igL_VYORKIST LITRIGUES WITH THE QUEEN.

The hand of friendsnip wnich the Scots held out to Lan-
caster nad been strong enough to cause disquietude to the
wnite Rose. Edward IV, however, and more particularly
ywarwick the Kingmaker, his able and dominating minister, were
soon to teach their neighbours that it was dangerous to
thwart the House of York.

Unfortunately for ®cotland, the state of the country
offered only too good a field for the intrigues of ner enemies.
Warwick could play upon two out of the three parties in the
sister kxingdom.  Kennedy was invulnerable to nis shafts:
he quéen, the niece of the Yorkist Duke of Burgundy and,
moreover, a woman of susceptible character, was to prove
more amenable:. the exiled Douglas and the Lord of tne Isles
vere prepared once more to yoke themselves together in
treason to the state,. In such a condition of affairs we

are not surprised that the result was political chaos.

ecclesiastical foundation, bishop Kennedy and his church
were specially interested, inasmuch as tne hospital of Soltre
wnich was annexed by bull of Pius II to Trinity College was
a comnend of the Cathedral of St. Andrews. (Theiner, Vet.
Mon., 439-441; C.P.R.,X, 447)

ueen Mary, it is thought, was carrying out the unful-
filled intentions of ner dead husband. At the same time
the scheine, a combination of a collegiate church with a
foundation for thirteen poor persons, bears sufficient
resemblance to Kennedy's own activities at St. Salvator's
to suggest the influence of his mind. The transference of
Soltre from his cathedral to the queen's collegze betokens
his benevolent and active interest, while the Exchequer
Rolls snow that the bishop's ship brought a cargo of
building material for the queen's workmen. (Z.R.,VII, 79)
Thus, whether or not Mary of Guelders contributed to the
erection of St. Salvator's, she was certainly on working
terms with its founder. (Ibid, 1-1iv)

SR



Bishop Kennedy had obviously a difficult course to steer,

f
and it is not suxg§a%tns that in April, 1462, Margaret of

Anjou, despairing of appreciable assistance nortn of

(1)

Tweed, set sail to try her fortunes in her native France.

Her going removed an obstacle in the path of Yorkist scnemes.
As a countermove to the conference of Lincluden, tne

earl of Warwick had promptly osened a double fire upon

the queen of Scots. In the first place he appealed to her

uncle, the Duke of Burgundy, wno accordingly sent the.Lord

of Gruthuyse to Scotland on what was, from the Yorkist jpoint
(4) dtnexr

of view, a very successful diplomatic mission. On the, side,

no sooner had queen Margaret departed than Warwick himself

(1) Wiyrcester, 779. In July, 1461, the Lancastrian lords,
Somerset and Hungerford, had been despatched as suppliants

to France. Burgundian influences, however, counteracted the
personal inclinations of the new king, and Somerset did

not. return to Scotland till the following March. (Duclerq,
478; Ramsay, Lanc. and York,II, 288-9) '

(2) Auch. Chron., 23, 60. Wavrin-Dupont, IIl, 303-4;
Buchanan, II, 49; Ramsay, Lanc. and York, II, 287.

Ramsay points out that the date of the Burgundjan mission
1is matter of doubt. If the fragmentary authority of tne
Auchinleck Chronicle is any guide, tne visit of tne "lord
of Curtnus" seems to have connected itself with the queen's
loss of political power. In such case it snould be cast

about the summer of 1462. . s
If we are to believe Wyrcester, (p. 779) the political

cleavaze must have been intensified by the oersoaal
enmity of the queen against the Lancustrlan duke of Somerset.

Py



neld a personal interview with Mary of Guelders at Dumfries
in April, 1462. The business discussed was "a long truce,

double alliances and friendship"; +the special vait for
(L)

¥Mary, the proposal for her own marriage with king kdward IV,
Bishop Kennedy, however, had sufficient influence to frustrate
these designs. The negotiations were to be ratified in

a parliament at Stirling: Kennedy absented himself, and the
(2)

proposals came to naught.
Nothing daunted, nowever, tne government of Edward IV.
almost immediately retufned to the attack. Before tne
end of July, Windsor Herald and otner anbassadors were
in XZdinburgh, wnile it was matter of gossip in England

that Warwick nad nheld a conference on Scottish soil withn

)

the gueen and "other Lords of her con%re." But, by repeat-

)
ing his former tactics, Kennedy for a secoand time frustrétgd

(1) {ennedy 's Despatch; Wyrcester, 779. (Chronicle
orinted in Stewenson, Letters, volume III)

(2) Kennedy 's Despatch. The bishop's account is rather
vagues and 'meazgre, but his accuracy is wvouched for by the

fact that a parliament was called at Stirling as he affirms.
The zccounts of the qgueen, audited on 22nd. February, 1461-2,
attest paymnent to Huntly at the mandate of the queen, for
expenses "at the time of the parliament in Stirling."
(2.R.,VII, 82, 23).

(3)  =.R.,VII, 147; DPaston Letters, IV, 44; Kennedy's
Despatch.  Thew gyptle persuasions" may have included a
demand for the extradition of king Henry and the other
Lancastrian fugitives. (Records of York, 32; Halliwell,
L?tters,I, 125-6) If this were one of the conditions of"
the truce which Warwick was said to be negotiating, it is
easy to.sge wny Kennedy strained every nerve to prevent
the ratification of any such treaty.



the "subtle persuasions" of the Englich emissaries. It

was probably about this date taat tine queen was divested
(1)

of political autnority,; forbearance having nad little
effect upon the headstrong princess, tne bishop would have
to try other means to prevent ner from giving "Ear to tae

Flatteries of any" and from "running upon unsafe and

(2)

craggy Precipices.”
He did not succeed, however, im putting an end to

traffickings with Ensgland. These went on, first in a per-
(3)

sonal interview betlween Warwick and queen Mary at Carlisle,

and then, during the autumn, in official negotiations

(4)

for a truce. The country was thus openly cleft into

(1) Auch. Chron., 23, 60, The Exchequer Rolls show

that the queen's establishment was separated from that of
the king between the audits of March, 1460-1 and July, 1462,
The English envoys were in Edinburgh in the summer of 1462,
Kennedy claimed to have frustrated their negotiations by
absenting hiniself from parliament: a parliament sat at
Edinburgh in October and Kennedy was not present. His
influence, altnough indirect, need not have been the less
penetrating. If it were this parliament that effected

the change in the government, then tne working of the
bishop's finger can unguestionably bve traced.

(2)  Buchanan,II, 538.

(3) Paston Letters, IV, 50-1. The earl of Douglas was
evidently a pawn in the negotiatioans. "uppon this
appoyntement, EBrle Duglas is commanded to come tnens ---
and schall not be reputed, nor taken, but as an Englysshee-
man, and if ne come in the daunger of Scotts, they to

sle hym." If this rumour were true, tnen the subseguent
nistory of Douglas makes it plain that Warwick was merely
temporising with tae “yong Lords of Scotland."

(4) Rot. Scot.,II, 402-4; TFoed. XI, 475, 476, 477.



two great political parties; while tne gueen and ner
"Young Lords" were eagerly working in tne interests of
vYork, Kennedy and the"Old Lords'"were, with equal energy

and determination, serving the cause of France and Lancaster.

(3)  SEDITION AXD THE "CELILIC DIRK."

Thig division, serious as 1t was, exicsted at least in
the lignt of day. But thne crafty warwick was playing an
even more subtle game tnan was at signt apparent. de was
only half serious in his overtures to tne queen of Scots:
perhaps his chief motive was to gain time until his secret
schemes matured. Thus, while casting dust in the eyes of
the government, efforts were beinzg made to "stab Scotland

I
in the back with the Celtic di;k?"

After the death of James II, John of tne Isles, earl
of'Ross, had lapsed again into the paths of disloyalty.
"The first slauchter efter the deid of king James tne

(2)

secund" was made in his dominions: whether or not he
were the accomplice of nis- kinsman in this breach of the
oeace, it is certain that he laid nands.upon tne royal
revenues, that ne was summoned, and came, to the first
parliament of th§ reign as one upon whom thne cloud of

3
suspicion restéd. If he were not already in corresgondence

(I) A. Lang, History of Scot.,I, 336.

(2)  Auch. Chron., 21-2, 58-9.

3 .
(4) Auch. Chron.,22, 59; =®.R.,VII, xxxviii-x1. The
evidence of tne Rolls throws much valwble light upon the



with England, pefore the 9th. of June, James of Douglas

2
had been despatched as the ageat of York "on certain afiairs
to the ZTarl of Roos lord of 'owteryles' and Lonald Baiééh."
On 19th. October, 1462, in the midst of the official
negotiations for a truce, the Englicsh governmeant pledsed
itself to protect all Scotsmen who, foreswearing tnelr

allegiance, snhould join the standard of the aposctate bouglus
3
o

S
o (2)
in a war against their country. On tae saume day, the

Lord of the Isles, assuming sovereign style, comunlssioned
envoys to conclude a treaty "on certain matters and negot-

(3)
iations" with a&gents of king Edward.

The outcome wae the signing of the secret Treaty of
Westminster, whereby, on 17th. March, 1462-3, thne earl of
Ross and Donald Balloch became the pensioners and liege
men of the king of England, pledged to co-operate wita the
earl of Douglas and the armies of Edward in the subjugst-
ion of Scotland. "And if 1t so be that nereaf ter tne
celd reaume of Scotlande or tne more part thereof be
conguered subdued and brough to tne obeissaunce of tue
seid most high and XTen orince --- be th'assistence nelpe
actions and attitude of tane Lord of tne Isles about tais
time. ve have seen that it is probably to tnis period tnat
vie should assign the alleged abduction of tne earl aad
countess of Athol. (Above, 222, ‘

(I) Bain, €.D.S. IV,1317. Tais was tne beginning of tne
series of negotiations (Rot. Scot.,II,407; Foed.,6XI,474),
wnich culminated in the secret Treaty of Westminster.

(2)  Rot. Scot.,II, 404.

(3) Ibid, 407.



and aide of the seild Jonn erle of Rosse and wonald and of
James erle of Douglas ~-- the cauxe erles and Donald snall
have by the graunte of tne came most Xren prince all tne
possessions of tne seid reauwme beyonde Scottyshe See
they to be dejsarted egally betwix tnem eche of them his
neires and successourc to nold uis part of the seia most Cristen
‘vrince his heires and successours for evermore in rignt
of nis croune of Englonde by homage and feaute to be done
(1)

therefore."

In terms of tunie bond, tne Lord of tne Isles lmnediate-
ly(proceeded to assert nis claims to soverelzgnty beyona

(2]

Forii,and although the government of Kennedy was able to
bridle his licance,‘the leopard nad not changed nis spotis.
His lapse into cuiescence can be accounted [or by tae
failure of tne diversioh of Douglas in tre south, and by
the later treaty of truce which officially rectored peace-
ful relations between England and Scotland.

Wnile tne envoys of Kennedy, and the Lordas of Council,

(3)
dealt with the earl of Ross in nortnern parts, the position

(I) Rot. Scot.,II, 407. On 20th. idarch, a procurator
was sent to receive tne oath of fealty of tne Island
cniefs. (koed ,XI, 469)

(2) Auch. Chron., 23, 60.

(3) The details of the insurrection of Ross are discussed
in the preface to the Exchequer Rolls. (E.R.,VII, xliii-
x1vi) The editor's account of proceedings in tihe north

it bacsed upon unimpeachable evidence: but ne is ooviously
in ignorance of the true course of events in tne south.
Thus, although the rolls contain "no trace of any active
participation" on tne side of Douglas, yet sucn a diversion
not only took place, but involved tne government in very
serious straits. The editor of the Douglas Book also has it
that Douglas "failed to contribute assistance" to the Lord
of the Isles. (Douglas Bk.,I, 491)



in the south was seriouc. Warwick was in Norutaumoel Land,

Douglas ravaging in Galloway, some of tne Young Lords
(1)
were sald to be in league witn nim. ‘Vhile tae main army

of the Scots was occupied in England, the bishop of St.
Andrews himeelf, s=ick in body and anxious in mind, led thne
boy king into the field aszainst thae Douglas: ‘"and in thne
end, thus has it pleased God, tne entersrise of tie said
king Edward was broken, and tne said traitor repulsed,

and justice taken on nis brotner and scveral others, nis
o (2)
accomplices."

(1) wavrin-Dupont,III, 162-3. An Englisn messenger nad
brought tidings to France that Mary of Gueluers nad married
lord Hailes who had carried off the king from tane custody
of Kennedy and the Estates. Hailes and otner lords of
Scotland were said to nave promised to support Dougles.
Kennedy is silent as to these events, and tne king was in
his keeping when they marched azainst the invaders.

(2) Despatch of Kennedy; Three Fifteenth Cen. Chrons.,159..

The rumour was current in England that in March, 1462-3,
the earl of Douglas had, in an invasion of Scotland, cap-
tured the earl of 'Creyforth', 'Maxon' warden of tne West
Merchen', and other fifteen lords, but was afterwarus
defeated with 4000 casualties "at the Esthyl in Scotland."

An interesting sicelignt upon tne veracity of this
account is afforded by a charter of David, earl of Crawford,
on 26th. February, 1463-4, to Hervert Jolnston of Dalebarnk
and nis heirs, "for his faithful service to thne said earl
when he was held captive by James, formerly earl of Douglas,
etc., and especially for the liberation and aobduction of
tne person of the said earl David from captivity in tae hands
of the said James." (R.M. S.,II, 7E6)

According to Kennedy's acoount, "tout ce mal et peril
fut imputé sur moy, par quoy j'estoye bien taillé d'estre
finablement deetrult par les gens du pays. --- Et, non
obstant ce que n '‘estoye bien dlspose en ma personne, ne -
accustumé d'aler en guerre, encores me preparay y aller
én personne, avecques mon souverain seigneur."

¢



lﬁl_ THlE LAST CAMPAIGKS Ol LANCASTEK.
Tris deliverance relieved Scotland from tne aanger of the
mCeltic dirk", but the wars of the Roses still drasgged on:

- there had never veen a respite irom official hostilities.
Louis XI, tne new king of France, the coucin of botn Marzaret
and Henry, having declared for Laancaster in tne swuweer of
1462, sent letters to Jamee III. and tae bisnop oi St.
Andréws, urging the adoptien; of comaon measuﬁés. Not only
did Kennedy lend a listening ear to this appeal, but he was
to show more singleness of neart tanan tne king of France
nimself. Wnatever the original intentions of Louils, nis
hand Y%i stayed by the intervention of the Yorkist Duke of
Burgungy.

Margaret nad perforce to return about the end of tne

year with no more substantial support than a mere handful
i)
)
’

of men-at-srms, under the disgraced veteran, Pierre de Breze.
It was an inauspicious beginning to a hopeless campaizn.

The little fleet made its way to Scotland to pick up the

(I) Kennedy's Despatch; Commines,I, 248; Duclos, Histoire
de Louis XI,I, 169; Wavrin-Dupont,II, 316, III, 176-7, lcl.
Ramsay, Lanc. and York, II, 291.

Louis XI. succeeded to tne throne of France

(2) Chastellain, IV, 25-7, 274.

(5) According to VWyrcester, (p. 730) she landed in England
in October with 2000 armed men. Chastellain guotes the
authority of de Brézé that ner force was only some 800
strong. Frenchmen realised that the reianrorcements were
abs urdlj inadequate: they staked upon "le confort qu'on
eaper01t es Escossois et aucun au royaume d'Angleterre de

la part du roy Henry." (Chronigue, IV, 230).



king: once again, the presence oi Henry of Wincnester
was of ill omen to his cause.

An invasion of Northumoerland was crowned witn ship-
wreck and disaster; tne royal fuginives, naving lef't
garrisons in the three castles of Alnwick, Bamborough and
Dunstanvurgh, had soo? ;hrown themselves back upon tne

1
nospitality of the Scots.

The party of Kennedy, indeed, continued staunch to
the House of Lancaster in tnis hnour oi iis mistfortunes,
waile Margaret and Henry, driven to extremity, were ready
to bribe recklessly as the price 6f Lunediate, tangiole
support. In November, 1467, an English dukedom be tween
Trent and Humber was promised to G?ogge, earl of Angus,

. 2 c
the strong rignht arm of tne Old Lords; in Janualy, Aeg’join~
ing forces with de Brézém(secured a safe retreat to
Scotland for the beleaguered garrison of Alawick, tne only.
stronghold tnen holding out for Lancaster in Englégi.
This, however, was destined to be the iast of the military

exploits af4%he Red Douglas: nis untimely death, on 1Zth.

March, 1462-3, deprived his party in its greatest need,

(1) Ramsay, Lanc. and York, II, 292; Fabyan, 653.
(2)  Douglas Bk.,ITII, 92-3.

(3) Wyrcester, 780-1; Three Fifteenth Cen. Chrons.,176;
Hardyng,407-8; Buchanan,II, 50-1; Major,3%% ; Raumsay,

Lanc. and York,II, 293-4. '

Bamborough and Dungtanbur"h uulrendered to Edward soon a;ter
the deoarture of Margaret and de Brézé.

(4)  Douglas Bk.,III, 94.



of an experienced general, an adnereat of influence and
power, wno could ill be spared.

When the bishop of St. Andrews stepped into tuac snoes
of his dead captain, hieg mind must have been tossed by
many emotions; among them thnere could scarcely be any

expectation of(carving a way for nimself to tne archbishop-
1) :
ric of Canterbury. This prospective grant of tne primacy

was only one among other impossible pledges bartered by
the reckless Margaret for continued support. Kedanedy

himself must have been shrewd enough to see tae futility

(1) Halliwell, Letters of the Kinge of England,I, 123-4.
The editor has dated this letter to the yecar 1461, but it
is evident from tne context that it must have been written
at this juncture.

Edward wrote after naving had certaian knowledge, "that
on Thursday last past it was fully determined, concluded
and assented, in the council of our great enemy, the King
of Scots in Edinburgh, between him and Margaret, late
called Queen, under the form following: The same Margaret,
in the name of Henry, late called King, our great traitor
and rebel, hath granted unto the same King of Scots, to
his heirs and successors, seven Sherifwicks of our reailm of
Enzland; hnis son Edward in marriage to tne sister of the
same King, and to be, for tne same intent, uander the keep-
ing and governance of the Bisnop of St. Andrews, to whom
she hath granted tne Archbishopric of Canteroury, to divers
clerks of Scotland, divers bisnoprics in tanis our realm aqd
tne livelihood lands of tue lords, gentles, and nobles
thereof, to divers Scots and F¥Frencnmen, having tnereof
vetitions of tne said King Henry signed; and by tne con-
sequence and seqguel, tne obeisance of our said realm and
of our subjects tnereof, as uuch as she may, under the
domination and oower of tne same Scots and Frenchmen. ---
Over tais, tne said Margaret nhath, inasmuch as sne may, in
the name of the said Henry, bounden tine realm to be adjoined
to the league, of ancient time made and renovelled betwixt
France and Scotland. And to the observing and perforaing
of all the promises for tne party of tne said Henry,
Margaret nath made soleirn oath, openly in the said council,
upon the four evanzelists, for the wnich the said Scots



of it all, but witn the party of trne Younyg Lords waxing
daily stronger; he ocs well as Margaret, had to put fortn
every cffort to maintain tne loyalty of adherents. Wnatever
the ulterior motive, the Scots did fulfil their part of
the bargain by an invasion of England. Kennedy is said to
nave sanctioned thne attack upon Norham: he nimself took
the field against the counter-invusion of trne Douglas.

But tne weary period of hostilities was at last wear-‘
ing to a close. lThe Old Lords of Scotland, single-handed,
were no match for the resources of Edward: the end.was

matter of time. In England, their arms were not unsuccess-

(1)
ful, -but they would not, or could not, risk a pitched

battle. At nome, for safety's sake, Kennedy had to convoy

king Henry in the spring of 1463 to the sea-girt castle(
2)

of St. Andrews, thence "to another of iy places on the sea."

there also bodily made like oath to the said Henry and
Margaret, to take whole and full party with them against

us and our subjects to out them in devoire, to the execution
of the said malice; and to tne same inteant, to eater our
land on Friday next coming; arreadying thneir great ordaance
to besiege our castle of Nortnam, authorised by tine szid
Bishop with the clergy of Scotland; the lords, gentlemen
and commonalty thereof intending to accoupany and bring

the said Henry and Margaret into our said realm."

(I) Bamborough was retaken by the Scots, (Three Fifteeath
Cen. Chrons.,l176)but Chastellain has it that tiaey made

a shameful retreat beyond 'Rel'. (Chroniques,IV,278)

The war was possibly intermittent; parleyings for peace
not unlikely. Thus, on 1lst. June, 1463, lord Montagu,
Warden of the East March, was empowered to make short,
temporary truces with the Scots. (Foed.,XI, 501)

(2)  Kennedy's Despatch.



In August, 1463, Margaret, coanstrained by ?ecessity,
1)
set sail for Flanders, never to return to Scotland. Cn

1st. December, d?a?h deprived the Yorkists of the support
2
of Mary of Guelders: with her pnassing an obstacle was

removed from the patn to peace. All parties wiere wealy
of war, and few Scots can have regretted when Henry was

conveyed to Bamborough on the invitation of the Lancastrian
2.
(3)

lords then under arms in Northumberland.

(1) Chastellain, IV, 279: Wyrcester, 7cl (under month of April)

(2) EB.R.,VII, liv-1lv. After sifting tne evidence, tne
editor has come to the conclusion that the true date of
the queen's death is lst. December, not 16th. Novemoer, as
given by Leslie, and long accepted on tradition.
The fair fame of tne widow of James II. has been object
of attack. William of Wyrcester charges her witn having,
in a fit of revulsion, instigated Sir Adam Hepburn of Hailes
to murder tne duke of Somerset, witnh wrkom she had nad a
love affair.(p 779). In the early summer of 1463, report
had it that the gueen had married Hepburn, wno, Major adds,
was already a married man. (Wavrin-Dupont,II, 163; Major, % 3es
Pinkerton has accepted the adverse verdict:(History,I, b
Lord Hailes has sought to vindicate the queen , Remarks,I, 1l4al-6)
It is perhaos impossible now to ascertain tne truth of
t-ie matter; but if the caprice oif a fickle and neadstrong
orincess intensified existing oolitical scnism, it is little
wonder tnat the country was brought to tne verge of
destruction. Wnatever her faults of character, we nave
good reason to believe with Leslie that Mary of Guelders
was "ane princesg of h€ich corage." (History,3%) Laing's
ooinion that sne was of "weak or delficient intellect" rests
on guestionable grounds. History definitely retutes
one of his theories, to wit, that "during tne eleven years
that intervened between --- the marriage of Mary of Gueldres -=-
and her husband's death, her name is not so much as oace
mentioned in connexion with any puoblic event." (Proceedings
of Soc. of Antiq.,IV, L74)

(3) Ramsay, Lanc. and York,II,302; Kennedy's Despatch.



Kennedy had fought a losing fight. He nad remained
true to nis troth, resolute and pertinacious. He had spent
freely of his substance; he had risked his popularity, if
not nis safety: he had jeopardised the xingdom. Circun~-
stances were changed, however, when the ground nad been
cut from beneath his feet by the desertion of ais ally,
and when king Henry had departed of his own free will, on
the summons of his friends. No motive then remained to
continue the unequal contest.

As in former junctures, so again, Kennedy snowed
himself a trimmer, ready to sacrifiice theoretical con-
sistency upon the altar of the state. His attitude is
revealed in his own declaration that he would willingly
put the service of France befére all things else, saving
th?i§nterests of his sovereign lord and the good of the
realm. Thé dictates of nhonour had been fulfilled; the
crying need of the country was for peace; the example of
France itself pointed the way. Kennedy was thus no time-

serving oppnortunist when he entered into negotiatioas
g 0p¢ g

with York.

(I) Kennedy's Despatch.



Immediately on(t?e conclusion of tne &nglo-Freach
I .
truce in October, 1463, unofficial overtures were opened

from the side of Kennedy; on 9th. December a truce till

the following Octooer was confirmed at York; o? ?rd. June,
2

1464, it was extended for the term of fifteen years.
Although the actuval course of negotiations is hopelessly
obscure, yet it is clear from Kennedy's despatch that he had

come to work for peace with as much persistency a? ?e had
: )

previously snown in resisting all the advances of York.

(I)  Foed.,XI, 508-9,
(2) Rot. Seot.,II, 411, 412; Bain, C.D.S.,IV, 1337.

(3)  Kennedy's Despatch bears that by the advice of nis
party he sent "ung chevalier et ung escuier" - nis "gens
especiaulx" - on his own initiative with advances to the
earl of “arwick. They succeeded in obtaining "certaines
abstinances pour aucuns temps et jour mis pour faire
assembler --au Neufchastel --le VI® jour de Mars." The
English commissioners failed to appear, but Kennedy
succeeded in having a new conference called for 19th. April,
again at Newcastle. It was during this interval that he
sent his despatch to Monypenny, his agent at the French
court. ~
The English archives show that on 5th. December, a
safe-conduct was issued to the bisnop of St. Andrews and
others, lords spiritual and laymen, among them one knight,
Sir Alexander Boyd. (Rot. Scot.,II, 409; Foed.,XI, 510)
Kennedy's "gens especiaulx" may have been cnosen from the
members of this party, although dates present a difficulty.
His agents, however, @may have been upon tne border, ready
to pass into England upon a moment's notice. Be that as
it may, it is evident that Kennedy was earnestly striving
for peace. The minutes of a parliament of 1464 (month
unknown) include the bishop of St. Andrews among the lords
who should e with the king at Berwick and Newcastle on’
5th. March "next to cum." (A.P.,Index, 30 It is
interesting that, at the same time, an answer was to be
drawn up to give to the French ambassadors, "gif ony
haopinnys tocum."



If, nowever, in straining for the "good and traaguillity"
of the realm, he was willing to overlook personal slisghts,
he would brook no slur upon the national honoux. when
the ambassadors of Warwick failed to keep tryst with the
"special people" of the bishop's nomination, "this not-.
withstanding", he persisted in negotiations; when, nowever,
the English captured tne young Duke of Albany at sea under

a safe-conduct, Kennedy is said to haze tnreatened war
I)
unless honourable reparations were made. Otuner causes of

friction besides the capture of tne prince doubtless

existed, for on the very morrow of %he truce, comoalssioners
2)
were assigned to treat of its violation. The war weariness

of both sides made their task the easier, and Kennedy

(1) Pitscottie,I,158 Major, 338 ; Boece, Bps. of Aberd., 4bL-51.
It has been held, as by Hume Brown, (History,I, 256) that
the Duke of Albany was captured on his return journey from
the court of Guelders: more possibly his snip was taken on
the outward voyage. His safe-conduct was issued on 20th.
Aoril, 1464; on 3th. July, a comuission was appointed

"to enquire into the capture of a certain carvel of Scot-
land by certain of the king's subjects at sea as variances
have arisen between Alexander, Duke of Albany and Thomas,
bishop of Aberdeen, who were on board at the time oi the
capture, and the Master of la Katerine Duras and others of
the king's subjects." (Foed. XI, 520; Calen. of Patent
Rolls, 1461-1467, 348-9) The exchequer accounts of the
earldom of March for the year June, 1465 to 1466, are
charged with the victualling of Dunbar in view of the
arrival of the Duke of Albany from England "with certain
foreigners." (E.R.,VII, 401)

(2) Rot. Scot.,II, 413.



might die in the hope that the tree of peace would srow
(&) L : .

and flourisn. de mizht not live to reap the fruit, but

even amid the stress and strain of nis latter years, he

nad not ceased to prepare tne soil.

THE GOVERNMENT OF KWNNEDY, 1464-14695.

The Auchinleck Chronicle has the illuminating statement

that the first parliament of James %II. "did 1itill gud ---
I)

bot that thai ordanit sessionis to sit." Here we may
detect the finger of Kennedy, and no sooner was peace
restored than ne threw nimself azain into the administration

of the country. In May and June, 1464, he was a lord

auditor of exchequer; from July till October he accompanied
the king on an itinerary of tne parts beyond Fortn. The

Caristman season was spent at Stirling; on l4th. March,
(3)

the court was at St. Andrews, where, two months later,
the bishop died.
This royal progress, marxed at ceach of 1ts stages by

the granting of charters was, we may take it, & oilgriasage

(4) The larze anumber of safe-conducts granted in the
interests of comnerce is illustrative of the trend of eveats.
Azain, on 9th. October, 1464, English envoys were comunission-
ed to treat with the Scots concerning a final peace, wnile

in the following June, an embassy was ajjrointed to negotiate
marriase alliances, including a marriage between tne Xing

of ,Scots and "one of our lieges". (Rot. Scot.,II, 417; Foed.,
X1, 5445, 547) This was on the morrow of Kennedy's death:

.in his last days he may have striven for the furtnering

of tnis end.

(I)  Auch. Chron., 22, 59.

(2) E.R., VII, 229.

(3)  The itinerary can be traced by the evidence of the
Great Seal. (R.M.S.,II, 796-332)



in the ianterests of order and justice. It is not witnout
meaning that the Esgtates during.this same period agaln turn-

ed their attention to the aduministration of Jjustice oy
(1)

decreceing that three sessions snould be neld in tas year.
On the othner side, Hume Browa considers it "tae best

testimony to tne wisdom" of Kennedy's personal rule "that
| (2)
no sensational events are recorded of it." Altnougn

tranguillity may not have reigned undisturned, tnere were,
at any rate, no serious breaches of.the peace, wnlle, on
the positive side, efforts were not lucxing to right
particular wrongs.  Parliament directed its atteation, for

example, to the punishment of one, Alan Nc.Coule, for the
(3)
slaughter of lord Lorne.

In similar wice, the appointment of lord Dernely as
governor of Rothesay Castle was some compensation for tne

withholding of his brieves of service to tihe earldom of
(4) _ |
Lennox. This matter of the Lennox succession, although

-

(I) A.P., Iadex®d 31.
(2)  Hume Brown, History,I, 256.

(3)  A.P. Inded¥ 31. There must have oveen continuous
turbulence in the west. The king was to march in person
aszainst Dunstaffnage; new letters were to be written to the
earl of Ross "baith be autorite of the king and of the par-
liament chargeing hym that he nother supple support nor
resett the saide Alane." The "Short Latin Chronicle" records
the death of John Stewart, lord Lorn, at Dunstaffnage, on
20th. December, 1463, but is silgnt concerning the manaer
of his decease. (Antiquarian Soc?Y Transactions,XXVIII, 318)
Coldingham was another nest of troubles at tanis tiue.
See below

(4) TFraser, The Lennox, II, 78. The guestion of the

Lennox Succession is discussed by the editor of The Lennox
(Book I, 276-291), and in The Lanox of Auld, (p. 29) Napier's
review of Fraser's book. See also, The Lennox, II, 75;
A.P.,lndex§£28-9.



a side issue in a stirring time, is interesting as a mirror
reflecting the situation of the bishop of St. Andrews.
Kennedy himeelf strove after justice and rignteousness, out
he was wrestling against heavy odds, beset by limitations
and forced to compromise. Thus, in the case of Lennox,

where the chancellor of Scotland was utilising nis position
(1)
for his own ends, the nands of the bisnop were holaen.

The silence of Kennedy we may take to be the mark of ails
weakness: the grants to Dexrnely, the tacit acknowledgzement
of that weakness.

With Andrew, lord Avandale, nis cnancellor, he would
not, or could not, quarrel. Lord Avandale was, indeed,
a foremost member of the goverament during the last yeurs
of Kennedy. Among othner men wno surrounded the bisnop of

St. Andrews at the same time were the eaﬁl)of Argyle
‘ 2
and lord Boyd, Crawford and the lard of Luss, tne laird of

STdmonctone and lord Kennedy; among tne prelates, the

(I) Andrew, lord Avandale, was the natural graadson of
Isabella, duchess of Aloany and countess of Lennox, wuo died
about 1460. James II. had nad nim educated in Englang; after
the fall of the Black Douglases, he nad a grant of Avandale

in 1456. (Crawford, Officers of Stautep6 ; The Lennox,I, 276;
Scots Peerage ,VI, 509)

John, lord Dernely, was the son of Elizabeth, youngest

sister of Isabella, and co-heiress with her in the earldom

of Lennox. See genealogical table, in appendix.

(2)  In 1462, #rgyle and Boyd were Justiciars south of -
Forth. (Scots Peerage, I, 332-3) In 1464, Argyle became
Haster of the king's household. (Crawford, Officers of
State, 44; Foed.,XI, 577; R.M.S.,6 II,'738) Both were
active on the peace commissions; Sir Alexander Boyd may
have been one of the "gens especiulx" sent by Kennedy to
treat with Warwick. In 1464, Colguhoun of Luss was

compt ‘ 'M.S. II. . 03 :
oD inden ai)e oxivy seals (Roief-nll+ i8l#eal8R10k 0



bisnop of Glasgow, the abbot of Holyrood, and tne provost
of Lincluden.

Some of these, like Argyle and Avandale, had been of the
gersonal party of the late king; others, like Lincluden,
had been hign in the councils of the Young Lords. Crawford
had fought for the O0ld Lords against the Douglas; Colguaoun
of Luss was launching out on nis political career; Edmon-
stone and Kennedy were the bisnop's kinsmen; tae Boyds,
west country magnates of tne second rank, likely to be
amenable to the Kennedy influence.

Only a coalition government would have satisfied tne
two evenly balanced and hostile parties in the state;
hence the bishop's freedom was restricted in the selection
of his ministers. His statesmanship lay in the spirit
of compromise and conciliation which succeeded in establish-

(1)
ing a working balance of power .in the state.

AY ISTIJATE OF TH% STATESUVANSHIP? OF KENNEDY.

Shortly after the deatn of Xennedy, nowever, this
coalition government broke down: +the crown, during a

minority again became the sport of ambitious nobles.

1)  This "broad-bottomed administration" of king's men,
queen's men and a smattering of new men, may have given
- rise to the story of a Board of Regents under the presidency
\ of the bisunop of St. Andrews. (Seec above., 245) ‘

\\pqlitical life to the influence of tne Boyds: hnis first
wife was of this family. (Colgquhouns of Luss,I, 45)
Boyd was Keeper of Edinburgh Castle in 1464. (E.R.,VII, 284)



chief among the gamblers were tne Boyds, witia tne connivance
of lord Kennedy. This at sight might be charged against
fhe statesmanship of the bishop. As in cnurch affairs his
'nephew was to prove unequal to his high calling, so, in
like manner, Kennedy's hopes were to be oblasted in the
secular spnere,

It would be hazardous, however, to lay the blaze to
his sinort-sightedness; at most, his action could be only
one of many contrinuting factors. On the otner side, it
should be noted that wnile Kennedy lived tne Boyds were not
of the first importance in the stéii: thelr inf'luence was
balanced by the power of Argyle and cnancellor Avandale.
if it is a gauge of the bishop's personal ascendancy that
he was able, in his day, to obntrol the divergent interests,
it is not necessarily to be imputed to him as a fault that,
on his death, these forces of disunion fell asunder.

His policy was sound in principle; the weakness lay
larzely in tne material to nis nand. To nave uanduly
elevated one party would nave been again to sow discord

(2)
and to oversnadow tne tarone by a dominant feudal aristocracy.

1) Lord Boyd, however, was governor of Edinburgh Castle.
I.R.,VII, 284 5 Tnis was an office wnich Cricaton, in
somewhat similar circumstances, had been aovle to turn to
his personal profit. :

(2)  As it was, that danger was latent. The earls of
Ross, Crawford and Angus, for example, still retained a
dangerous feudal ascendancy: the good faith of Ross was
questionable, Crawford was loyal, tane minor earl of Angus,
an unknown force.



Kennedy was not strong enougn to storm the citadel: hnhe did
what he could to sap its foundation by a policy of baiégce.
That way he saw his only chance of safety; it might fail,;
none other could succeed. We cannot 1lift the veil of
silence that hides his secret hopes and fears, but, if he
read truly the signs of the times, the character of tne
king, of the nobles and courtiers, a gnawing anxiety may
well have brought him more quickly to the grave. His power
of prescience and his interpretation of human character, at
this juncture, as in the somewhat similar circwastances
of 1450, it is beyond our wit to fatnom.

In the earlier case, the wish may have been father
to the trust: his great desire to visit Rome may have led
nim to hope for the best from the balance of parties that
he had seen established vefore his departure. Here, again,
however, his statesmanship possibly effected tae most that
could be achieved. The coalition had a chance of working,
wnile if his own visit to Rome were the satisfaction of
a gersonal longing, yet, at the same time, he sought to
strengthen his position and to serve the varied interests
of his country.

Throughout his career, indeed, he never lost sight
of the national welfare, - not even when he was visited
with the curses of his countrymen for having subjected -the
country to the policy of France. It is true that his
personal sympathies had always been on the side of the

auld alliance. Barly associations, the growing triumph

idea of i s social and economic
(1) The ide a balance underlies his £ bolicy.



and prectice of the crown, the wealth and activities of

the third estate, all made a strong appeal to his individual

character and temoerament. Apart from personal consider-

gtions, however, much was to be gained by following 1in

the wake of France. Contact with Latin culture was of

the first importance to prevent Scottish civilisation from

being stranded in a backwater in the tide of social progress.

Intercourse with Rome widened tne outlook more particularly

of the clergy: the influence of F¥rance could be more direct

and more pervasive to ltaven the general life of the people.
Theoretically, therefore, much can be said in favour

of Kennedy's adherence to the auld alliance; neither can

it be sweepingly condemned as é ma.tter of practical politics.

He said truly that he had served king Charles to the utmost

of his power; but he identified the service of Charles

with the service of Scotland.  The "evil and peril" of the

dark days of 1463 were due, not so much to the pursuit of

a ¥ anco-LancaStrian policy, as to "the great division

that was betveen us." Yorkist machinations would not

have brought a2 united people "within sight of perditﬁgg."
It might be advanced by the adherents of the ihite

Rose that it would have been nothing short of national

folly for even an undivided Scotland to espouse the lost

cause of Lancaster. Granted, however, that the Lancastrian

(I)  Kennedy's Despatch.



dynasty was doomed, yet that was no foregone conclusion

in 1460.  In the light of previous history, the Scottish
government was not likely to declare for York while, even
apart from the promptings of Francg, strict neutrality was
oerhaps impossible. Not only had James I1. commnitted the
country to war, but Scotland was forced to show her hand
when the Lancastrian cueen set foot on Scottisn soil. Had
France co-operated with the Scots, the result might hLave
been different. Foreign interference might be resented by

(1)
English patriots of both parties, but England herself nad

long been meddling in the home affairs of the sister kingdom.

This was the sore point with Kennedy. Yorikist
oretensions and trafficking with Scottish malcontents explain
his attitude to the war policy of James II: <cigns are
not wanting to show that the same considerations carried
weight throughout the whole period of the struggle of
the Roses. Thus it was made a condition of the initial
truce of Decempber, 1463, that if tne Scots gave up tne
cause of Henry and Margzret and "other ZEnglish rebels and
traitors", king Edward, on his part, should cease to

(2)
support Douglas and the other rebels of Scotland. It was

(I) = This, as we have seen, is the view of Sir James
Ramsay. (Lancaster and York,II, 2£43; above,247)

(2) It is significant that this condition zppears oaly

in the Scottish copy of the indenture. There is no mention
of terms in the document as printed by Rymer. (Inventory of
Treaties, 21; Foedera, XI, 010)

S



not without meaning that on the eve of the truce, Jaumes,
erstwhile earl of Douglas, was, ostensibly on his own '
request, ajspointed Keeper of Cragfergus Castle in Irelanéf)

This national aspect would exonerate the vishop of
St Andrews from the charge of servility in following the
dictates of France. The authoritative patriot who hesitated
not to upbraid the waywardnees of:nis own sovereign lord,
was not likely to bend the knee to the king of France.

Ve can well believe that nie own inclination seconded the
request of Charles VII. for nis immediate return to Scot-
land upon the death of James II, while his despatch, it
muct be remembered, was an official communication designed
for the ear of Louis. Stress would naturally be laid upon
the particular aspect under consideration.

A study of the document leaves the final impression
that the bishop's aim was cons;stent througaout; and that
he eouvzht the welfare of Scotland, as he conceived it,
before all things else. de showed himself to be not only
patriotic, but staunch and loyal, oersevering and a usaster
of statecraft. When he had put nris hand to the plough,
he did not look back. He spent and was spent in the cause
of Lancaster, and at the last he could do no more: even
then, hnowever, he did not meke overtures to York at the
sacrifice of his honour. Although nis path was undoubtedly
(I) Foed.,XI, 510; Bain, C€.D.S.,IV, 1339. This grant

vies made on 3th. December; the truce with Scotland was
slgned on the following day.



clezred by the departure of Henry and Margaret, yet at
the same time, they both departed of their own will.
As long as the fugitive king was his guest, the bishop
of St. Andrews could scarcely nave mwade peace with Ldward.
Yet the country's vital need was for thne restoration of
tranguillity. Much, then, as Kennedy sympatnised with
Henry the man, the patron of learning and tne friend of
the church; steadfast as he had been to Henry tne king,
he was doubtless glad when the wars were ended.

It is true that, in making peace with Edward, ne

I

became the pensioner of Yorﬁ,)but in the fifteenth cen-
tury no stigme attached to such a conduct. Not only
was 1t accepted in the general course of things; in
Kennedy's case it was in the nature of reparations.
Affairs of state and the long hospitality afforded to
Henry must have entailed 'a serious drain upon his private
resources. As he could lookx 1for no compensation from
his patrons of France and Lancaster, he mignt easily
regard the pension from York as a war indemnity. To
modern minds his conduct may not commnend itself, but
in this, as in other things, the bishop of St. Andrews

was a child of his age.

(1) Bain, C.D.S.,IV, 1360.

~



Carping criticism may say tnat in nis foreign colicy
Kennedy was found wanting in his great virtue of consist-
ency: that he who had discountenanced the aggressions of
James II1., nimself accomplished the rewcovery: of Berwick,
and came to accept prospective dignities in Znglend for
himself and his supporters. It is true tnat Berwick was

surrendered, but tie cess%on seems to have proceeded on
I)
the initiztive of Lancaster. In tne eyes of good Scotsmen,

moreove? this was tne recovery of tue long-lost "crown
r))

of Scotland) and Kennch had never ouarrelleo with a
purely national policy. The negotiations concerning
Carlisle we have still less reason to impute to the
bishop of St. Andrews, while the wild schemes of Margaret
in 1463, can scarcely have deluded tne worldly-wice
prelate. There must have been some basis for the tidings

that came to the ear of deard the gr?i? of fact, however,
3

2y have been buried in the chaff of fable. To us, the

(1) This, for example, is tne impression left by Wavrin.
(Wavrin- Duoont 11, 301- 2) “hen king Henry fled to
Scotland in 1461 ne had nothing else to offer in return
for the assistance of the Scots.

At the time of the Lincluden conference, moreover, Kennedy
wags a leader of a coalition. Other influences were at
play, and it is noteworthy that, although he attributed

to himself the pronocsal of a marriage alliagce between
Stewart and York, neither he, nor any of nis contemPorarle g,
attributed to the bishop of St Andrews the cession of

the town of Berwick.

(2)  wWavrin-Dupont, II, 302.

(3) Rumour could build, for example, upon the earlier
sroposals of a marriage alliance, and upon tne grant of

a prospective duchy in England to the earl of Angus.
Godscroft had seen the original licence under the Privy
Seal of James III., giving sanction to the indenture with



chief interest in the report lies in the indication aftorded
of the extremity, ratner than of the ambition, of bhisnop
Kennedy. His real aim was the consolidation, not tane
expansion, of Scotland: as the two ends were incoumpatiole,
we may reject the latter as outwith the scope of his
practical politics. In so far as it wae entertained, to
that extenit Kennedy was being swept away on the tide of

the extremists, and was in danger of losing grip of the
forces wnich he had set in motion.

He must, then, have welcomed tne restorztion of peace
with a peculiar thanksgiving. It is clear, in short,
that, although the bishop had shouldered the responsibil-
ities of war, he was, alike by temperament and training, a
statesman rather than a soldier. Althoughn he approved
the campaign, he does not seem to nave accompanied the
court on the military expedition of 1455. We have seen
that his mést valuable contribution to the cause of the
monarchy was the assistance of his diplomacy, comfort and
advice. His aim was the elevation of the monarchy as
the custodian of the common weal: his policy was con-
ciliation, but if at times he seemed to temporise when the

(1)

hour had already struck for action, yet when once the

Angus. (MS$. History,II, 43) This seems to indicate the
acquiescence, if not the approval, of Kennedy in the
transaction.

(1) His attitude towards the Douglas guestions suggests
that the bishop was loth to come to the arbitrament of war.



sword was drawn, he advocated the adoptidn of prompt and
decislive measures.

In later times, he would have upheld the Divine Rignt
of Kings: he would have interpreted Right in terms of
Duty. Privilege, in his eyes, entailed obligation:
the king was the “protec?ing prince" of the "Christian

I
people subject to our sway?" Once again, then, it is
driven nome upon us that the key of his policy was the
advéncement of the whole social order under a strong king
using his power in the fear of God, and to the common
weal of his country.

In pursuing his hign aims, Kennedy had undoubted
assets in his commanding position in the‘Church, nis pride
of birth and extensive family connections. But these in
themselves were not enough. His cousin, earl Archibald,
the Lieutenant-General had the prestige and the power,
yet he did not become a saviour of his country. James
Kennedy's pearl of great price was nis sterling wortn of
character. His insight and knowledge of men, his pract-
ical comnon sense, his loyalty and integrity, his pertin-
acity and patriotism, were the priceless gifts that he
laid unon the altar of the state.

(I) ZLetter of James II, in Beckynton, I, 139-41;
see above,

-



If tranquillity did aot z2lways follow his governnent,
it was at least an object which he ever kept in view.
History therefore endorses tne essential truth of
Drummond's verdict that "By the Death of tnis Prelate,
venerable for his Wisdom, singular for his Justice, and the
tranquillity following his goveranment --- the Glory of

the Court and Country suffered a great Ecliose."



ST, SALVATOR'S: UNIVERSITY AFFAIRS.




ST. SALVATOR'S

Tne Collegizte Church of St. Salvator was line darling
creation of the founder. He died within a bow-ghot;
his bones were lzid to rest in & costly sepulcinre witnin
the wall¥ If we would read the meaning of nhis interest,
we must study tne wnole educational policy of the bisnop
of St. Andrews.
It has already been foreshadowed that one of
Kennedy's most cherished ideals was ?o)fan tne tire of
I
learning into a bright and steady flame. Ve nave seen that
his visgit to Rome in 1450-51 was in one aspect a pilgrim-
age to secure papal support for tne new college of St.
Salvator. As the bull of foﬁndation bore to be granted
by pope Niohqlas expressly on the reprecentations ol nis

| (2)

"veneravle brother James, ovishop of St. Andrews", it is
evident tnat thie marked, not the inception, but tne devel-
opment, of & well-considered scheme. The erection of
St. Salvstor's was, in fact, "an important, but not the
only element in a policy ?f extension, consolidation and

3
reform adopted by the bisho;." Before we can understand
(1) See above,

(2)  Tneiner, Vet. Yon., DCCLIX, 383-5.

(3) Hannay, *tatutes of Faculty of Arts, 22.



ppdepetband, OT estimate the value of, Kernedy's work, we
mmt,lthen, first know something of tne esrlicer fasoric waoicn

ne saw fit thus to extend, consolideate @nd reforu. It is

well to remember, also, thet Kennedy, ac a student or St.Andrews,
naed had percsonal experience of tne working and defects of

the educational system in its early days.

THg FOUNDATION AYD EARLY HISTORY OF ST. AxDLREwS UNLVaROITY.

The foundation of St. Andrews university was a national
movement arising out of the schism in tne church. Virien
France deserted the anti-pope, Scots studente found tnemselves
ostracised in all the old and famous seate oi lesrning.
Religious reasons, thnen, joined hands witn politicel con-

(1) :
siderations to suggest the foundation of & studium generale

within tne bounds of Scotland. - St. Andrews was tae eccles-
izstical centre of the national life; 1its bisnop, Henry

Yardlaw, a man of ideals of %ulture and reform; teachners
. 2)
vere already congregated thnere.

(I) The petition for the bull of foundstion was proffered

in the name of James, king of Scots, of tne bishop, prior,
archdeacon znd chapter of St. Andrews, with the advice and
consent of tne tnree estates. It pointed out the many risks
and dangers to which Scots students were exposed on account

of dangers by land and sea, wars and captures and other
obetacles to travelling, besides the expense of foreign resid-
ence. (Evidence,III, 171)

(2)  S.H.R.,VIII, 225-246; Coissac, Les Institutions
Scolaires de 1'Ecosse, 23-4, 44.



On 2'7th. Fepruary, 1411-12, Wardlc’(zw3 on nis own
I
initiative granted a cnarter of erection; on 2ctn.

August, 1413, the pope, in confirmetion of the bisnop's
work, conferred academic privileges, and issued a papal
(s

(2)
bull of foundation.of a studium generale. In tneory, tne

position of the university was then established; in
reality,‘the solid work of building was still to do.
Although, according to charter, the new school was
instituted to teach Theology, Law, boti civil and cahon,
glso "Arts and Medecine and otner lawful Faculties wnatso-
ever," yet in practice it was unable to support its hign

pretensions. It was small in numbers, weak in organis-

ation, lacking in resources. Its chief source of strength

was the preponderating influence of %h§ founder, who was
3
at once papal legate, bishop~-chancellor and lord of the

regality. As lord of regality, ne granted the original

| (4)
charter of extensive privileges; he and his small band
of capable and experienced assistants moulded tne consti-

tution of the infant university, largely ugon tne model ol

l\-u

(1) Anderson, City and Univ. of St. Ands., 28; Z#vidence,IlI,

173-4.
(2) Ipoid, 28; Univ. Report, Evidence,III,171-%.
Lyon, Hist. of St. Ands, II, 225
The pope issued five accompanying bulls on the same day
ag the bull of foundation.

(3)  Although the title of chancellor is not actually
specified in the bull, yet it was clearly understood that
the nope meant the bishop to enjoy, unfettered, all the
rights and privileges of this high office.

(4) Evidence,III, 173.



&

(1)

the French system, both of Paris and the smaller universities.
Since, however, several points, such as the election of the
rector, were left vague or unspecified, it was inevitaople

that questions of definition would demand the attention,
only
not of Wardlawv but of bishop Kennedy and others, nis successors.

Again, the close ecclesiastical control exercised
over the young university did not commend itself to the

king, who would have preferred to set up a national (2)
' 2

institution at Perth in the royal spjhere of jurisdiction.

(1) The work of the founders of St. Andrews university
is dealt with in the Scottish Historical Review, vol. VIII.
(Beginnings of St. Andrews University.)

There may have been some modification due to the
influence of the universities of north west Europe and the
Low Countries, but the ultimate model of Wardlaw's foundation
was the French educational system, where the basis was "the
control of the Chancellor on the one hand, and the right of
the competent teacher to a gratuitous license on the other."
(Rashdall, Univs. of Europe,II, 296; I, 284).

In terms of the foundation charter of St. Andrews, the
bishop or his deputy was constituted tne licensing authority:
license was to be gratuitous, conferred as a matter of right
upon all fit candidates. The test (which was soon modified)
was to be the successful passing of an examination before
all the masters and doctors teaching in the faculty of the
student. It was stipulated, also, that the rector should
be a graduate in noly orders. If these articles show
that the influence of Paris moulded the original constitution
of St. Andrews, the same influence likewise inspired the
earlier statutes of the university, dating from 1416.

(See Hannay, Statutes, 3-6)

(2) Hannay, Statutes,18; S.H.R., III, 303-9, where Mr.
Maitland Anderson has pointed out that facts seem to indicate

the intention of the king "to make Perth the principal city

of his Kingdom - the centre of education, religion and learning."
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It is impossible to trace all the workings of tine royal
mind, yet "it cannot be without significence thet Ward-
law's charter of privilege lacked coafirmation till 1431-Z2,
and that the king's charter was couched in language which
strongly emphasised the interest of tane state in the
University." inen the pope shelved the schemes for a new
university at Perth, king James interested himself in
Wardlaw's foundation with the same zeal for reform and

(2)
discipline wnich he showed in other things of tane church.

Unity and organisation were, indeed, problems demand-
ing urgent attention from the beginning. As at first
the office and poweres of the Dean were not clearly defined,
there was no satisfactory medium of composing the disputes
which inevitably broke out between the rival schools and
regents.

It was to meet the need for unification that, when
bishop Wardlaw endowed the university with a tenemwent in
(I) Hannay, Statutes,19. This interest of tae crown
in the sphere of education was not peculiar to tne first
James: 1t manifested itself again in the time of his son
when it joined hands with the ambition of a brother
prelate, jealous of the power of the bishop of St. Andrews.
(see below,291. )

(2) sS.H.R.,III, 312.

The authoritative nature of the royal interference is
illustrated by the fact that "in 1432, James I. transmitted
through the Keeper of the Privy Seal, a --- document con-
taining regulations intended to improve the discipline of

Fhe University, and to preserve peace and concord within
its own borders." (Anderson, City and Univ. of St. Ands.,38)



1430, the dean proposed that "one pedagogy" should super-
cede the various independent : halls . In practice, how-
ever, the scheme failed of its object: tne pedagogy was
inadeguately endowed; the rival houseg maintained their
open door, and two years(latér the vniversity had to
I
recognise a "second pedago;y." Since tne system of com-
prehension had thus broken down, & new co-ordinating force
was devised by conferring inguisitorial and other magis-
o

2)
terial powers upon the dean.of tne Faculty of Arts.

JURISDICTION OF "TOWN AND GOWN": XENNEDY'S AWARD OF 1444.

These statutes for the promotion of order and dis-
cipline were largely inspired by the influence of king

3
Jameé %. The mantle of the king in this, as in so many

(1) Hannay, Statutes, 16. The tenement of St. John's, "“in
vico australi", granted by bishop Wardlaw on 9th. April, 1430,
provided the official school for the university. (Evidence,
III, 350; Hannay, Statutes,26; Anderson, City and Univ.

of St. Andrews, 28. St. John's College, or the Pedagogy,
led, however, but a nrecarious existence. Altnough Ward-
law's charter gave tne site for a school, yet it made no
endowment for masters or students, winile the stipulation
that the Faculty of Arts should contribute to its upkeep did
not orove a hanopy expedient for overcoming the difficulty.
(Rashdall, Univs. of Bur.,III, 300; Anderson, Ob Supra)

(2) Hannay, Statutes,16.

To the dean, for example, masters and scholars alike had
to take the oath of obedience, whilst once a week he, and
three assistants were to make an inguisitorial visitation
of the different schools. Before a student could cnange
his school, he had first to obtain a license from the dean
and four masters associated with him.

(3) S.H.R.,III, 312.



other respects, fell upon his nephew, the second bisnop-
chancellor of the university. Kennedy, as& we have seen,
was in all things an enemy to disorder, wnile, even apart
from his personal inclinations, his official position

would have necessitated the adoption of a definite attitude
towards the problem of the university.

The first question that demanded his attention was
more than a matter of internal economy: it was a dispute
vetween "town and gown" over rival jurisdictions. Such a
guarrel between two jealous corporations was bound to

affect St.(A?drews, like otner mediaeval universities, at
I
an early date. Not only did the University enjoy immunities

which trenched upon the rights of the citizens in things
[
~

economic and judicial: humiliation was added to injury

(1) The first extant charter of privileges to Paris,
for example, was the outcome of a quarrel between "town
and gown." (Rashdall, Univs. of Eur.,I, 296-7).

(2) The obnoxious nature oi Wardlaw's charter of privileges
in the eyes of a townsman is clear from the following
summary of its terms. . ."Members of the University were free
to buy and sell necessaries throughout tne regality without
license or custom. In St. Andrews the burgn laws with
regard to the price of victuals were to be observed in
their favour, and if, on notice from the Rector, tne town
authorities did not correct a delinquent within a day, it
devolved on him to judge the case, under condition of an
appeal to the Bishop, and even to punish those who were
ultimately found culpable. He also exercised jurisdiction
- in all cases of injury inflicted on members or clients of the
University, with the exception of atrox injuria, which was
reserved for the Bichop: and in civil actions no suppost
need compear before any other judge." (Votiva Tabella, 57-8)




py requiring the civil magistrates to take a yearly oath
pefore the rector to respect the obnoxious siatutes.

The disputés between tne two authorities reached a
climax about 1443, when bishop Kennedy authorised a municipal
cdeputation to ascertain the ruling that obtained at
COiogne, - a university at once 'the most prominent and
central of the educational and ecclesiastical centres of
Germaé;l, and a seat of learning of increasing repute
among Scottish students. As a result it was found, in
favbur of the fown, that at Cdélogne "the rector has no
right over the citizens, either in civil or criminal matters;
but‘if any member of the university had aught to allege
against any of the citizens, he must prosecute beiore a
civil juége."

It was at this juncture that the bishop-chancellor
availed, "with g?eat cares and pains}(gg celebrate "a
contract of peace" between the disputants. He showed un-~
mistakéable-tact in iséuing an award which conciliated
the aggrieved party while preserving the essential elements
of the privileges and powers of the univeré?%y.

(I) Rashdall, Univs. of Bur.,II, 351.

(2) Lyon, Hist. of St. Ands.,II, 251, quoting MS.. catalogue
of charters; Votiva Takhella, 538.

(3) Evidence, III, 234 [24]

(4) Doubtful points were defined: a longer interval was
granted to the citizens for meking redress; certain con-

cessions were made in the matter of jurisdiction, but the

ultimate appeal lay before the bishop-chancellor or nis



This, then, is another example of Kennedy's love of equity and
justice, combined with a resolution to maintain the privilege
and authority of his order. The popularity of the award

is sufficient proof of his disinterestedness: the immunities
and powers retained for the university are not inconsistent
with altruism. Apart altogether from the position of the
studium as a scholastic corporation, scarcity of students

made it wise to hold out inducements to prospective supposts.

THE FOUNDATION OF ST. SALVATOR'S.

Inadequate resources, indeed, went hand in hand with

lack of unity. Hence it was to meet the double necessity

of the case that bishop Kennedy suggested a unio pedagogioruin
I
to be tried as an experiment for five years; that he, furtaer,

" founded and endowed the college of St. Salvator.

deputy. The yearly oath was abolished in favour of the
citizens: on the other side, it was stipulated that the
"Bishop should have the power to interpret the rules and to
provide for extraordinary cases." (Votiva Tabella, 58;
Evidence, ITI, 176-8; Lyon, Hist. of St. Ands.,II, 231-3).

(I) Hannay, Statutes, 22. The history of the unio
pedagogiorum is somewhat obscure. Kennedy was probably
trying to resuscitate the scheme of a "single pedagogy" tirst
adopted, as we have seen, in 1430. According to Rashdall
the "single pedagogy" was restored in 1453, but did not
establish its position until 1460.(Rashdall,Univs. of Eur.,
IT, 301; see below,314)




He had probably devoted serious attention to the
university problem during the time of his political eclipse,
although not till 1450 were his schemes mature. On 27th.
August of that year he granted a charter to the college of
St. Salvator: on the same day, "with his own hand the
founder placed in position four square stones for the four
corners and as a sign and token of the purpose of his
foundation he set up an altar upon its site and sprinkled
it with holy water igi?he name of the Father and of the Son
and of the Holy Ghos’i:.";i Finally, he put his own ring on
the finger of Master John Almare and so inducted him into
the office of first Provost of the Collé;g.“

This imposing ceremony took place, it will be noticed,
on the very eve of the bishop's departure for the apostolic
thresholds, where ne went to secure for his foundation
rich benefits from the fountain head of Roman cultﬁ;é.

On 5th. February following, the pope issued a bull, approving
and confirming Kennedy's erection of a college dedicated

to the Holy Saviour, for thirteen theoiogians and artists,
"like to the number of the apostleé?a Of these, the provosf

was to be a master of theology; one was to be a licentiate,

a third a bachelor in theology; four were to be masters

(I) J.M. Anderson, City and Univ. of St. Andrews, 43.
(2)  See above , 49-51.

(3)  Theiner, Vet. Mon., 383-5; C.P.R.,X, &8.



in arts, the remaining six "poor clerkxs", desirous and fit
for the pursuit of speculative Knowledge.

The Provost, Licentiate and Bachelor were to read
Theology on certain days in the week, the Masters of Arts
to read philosophy and metaphysics, each and all of the
other foﬁndationers to chant matins and other canonical
hours on Sundays and all feast days, and to celebrate a mass.
Kennedy endowed nis foundation with the revenues of four
rector§éi; pope Nicholas granted the customary privileges
and appointed mandatories to protect thne college. A Tew
days later, on his own initiative, he revoked all unions of
secular benefices to monastic houses in the diocese of
St. Andrews, where they had not yet'taken effect, so that
these secular livings might be free for_bestowal upon "poor
clerks incumbents for the study of let£§%s.“

This endowment of a college for teachers and students
was Kennedy's distinctive contribution to tne solution of
the university problem. The charter in itself, however, 1is
a mere skeleton, obviously requiring amplification before
(1) The allocation of the rectories was as follows:-
Kilmany [Kylmany] for the College, Cults lquylt] for the
Provost, Kembach [Kombak] for the Licentiate, Denino
[Duncuagh] for the Bachelor.

(2) Tneiner, Vet. Mon, 385-6, DCCLX; C.P.R.,X, 176.
Although the papal grant bore to have proceeded motu proprio,

yet the incentive was clearly suoplied by tine represent-
ations of Kennedy. (quod sicut nobis nuper innotuit).




AR

it could serve as a constitution for an organised polity.
Avart, moreover, from any inherent defects in its own
regulations, the newly endowed college failed to fulfil
imnediately tne hopes built upon it. It is, therefore, not
surprising that seven years later the bisnop saw fit "to
supply what was wanting, and to correct what was wrong and
to remove all ambiguiii?" Kennedy's cnarter of refogmation
and refoundation was given at St. Andrews on 4th, Apifi and
confirmed by Pius II. on 13th. September, igéé. In com-
parison with the original, this second charter is, very
conspicuously, "a document of detailed particu%ars."

Herein lies a peculiar interest, for a study of these

particulars will illumine the aims and policy of the bisnop-

founder.

THE _FOUNDATION OF GLASGOW UNIVERSITY.

One consideration of paramount importance must not be
overlooked. Kennedy, it 1is true, sought after unity and
reform; but a spur was given to his energies by competition
with the new university in the west. 'On 7tﬁ; January, 1450-1,
a month before the papal confirmation of St. Salvator's,
Nicholas V., on the petition of the king of Scots, erected
(I) Theiner, Vet. Mon., 407; trans.,Lyon, Hist. of St.

Ands, II, 239.
(2)  Anderson, City and Univ. of St. Ands.

(3) Theiner, Vet. Mon.,406-11,DCCLXXXIV; C.P.R.,XI, 376;
Evidence, 111,

(4) Anderson, Univ. of St. Ands, 9.



in Glasgow a studium general? under bisrop Turnobull as
I)
first "Rector, called Chancellor! To understand the full

significance‘of Kennedy's policy we must, then, first
consider the nhistory and implications of tane ac£ivities at
Gla.sgow.

Turnbull was, no doubt, pitted in this, as in otaer
“things, 1n rivalry with his brother prelate of St. Andrews;
at the same time, hnowever, he stood nigh in the king's
councils, and James had an interest of state in the.new
foundation. As St. Andrews had oroved, in practice, to
be cniefly a seat of theology, it was noped tnat Glasgow
would develop a strong scnool of law. The "rod of equity
and justice"'would become a power in tne land: tne crown
could draw upon a source of skilled ana experienced civil

(2)
servants.

In one respect tne Bull of foundation of Glasgow
university resembled the papal bull of erection of St.
Andrews: neither made any oretension to lay down a rigid
constitution. Bisnop Wardlaw, however, had sought confirmst-
ion for = university already in working existence: ©bishop

Turnbull was invested with the powers of Chnancellor ..

(1) c¢.P.R.,X, 73; Innes, Munimenta,I, 3-5.

(2)  S.H.R.,XI, 274.



over a studium that had yet to be constituted. The bull
of erection, it is true, bore to have conferred upon the
infant university all "the privileges, liocerties, honours,
exemptions and immunities" of Bologna, the special daughter
of the pope's affections. As, however, none of the recip-
ients were familiar with the conditions obtaining at Bologna,
the result of the papal bull was, in effect, to give thne
bishop of Glasgow a free hand in drawing~up a constitution.
But if Turnbull and his assistants were ignorant of the
structure of the organisation of the great Italian school of
law, they had , on the other hand, a working knowledge of
academic life in centres nearer home. The bisnop of Glasgow,
himself, had been a suppost of St. Andrews; William Elphin-~
stone, first Dean of the Faculty of Arts was likewise an old
St. Andrews man: two of the other constitution-builders
were apparently graduates of Paris. Most active and import-
ant of all the pioneers was Duncan Bunch, a Mastei of Arts of
Cologne, received in 1448 as an artist in St. Andié&s.
Drawing upon such wide experience the founders of Glas -
gow university were enabled to avoid some of the pitfalls

of St. Andrews, while at the same time utilising the more

(2)
successful features of the rival studium. The abuses

(1) S.H.R.,XI, 278; Records of St. Andrews University.

(2) This is seen, for example, by comparing the competence
of the rector in the two universities. We have seen that
in 1444 Kennedy found it necessary to curtail the powers:
conferred upon the rector by the charter of bishop Wardlaw.
Turnbull, a graduate of St. Andrews, was able to understand
and benefit from the experiences of his alma mater. Thus

"a comparison of Wardlaw's original provisions, Kennedy's
rearrangement of 1444 and Turnbull's grant of 1453, shows




aricing from the wultinlication of rival ccnools was, tor
exanronle, obviated by esteblisning a comuosn noll of residesnce
(1)
and & =chool-room in tne wonzstery of the Domirnican Friars.
Tpis feature of Glaszow acudemic life wiich Gifferentizted
it.in one very important respect from tne college systen
of St. Andrews, wasg due in the first place to tne preponder-
aiing influence of tne bichop. Turnbull, like Wardlaw, as
1ord of regality, occupied a unigue and powerful position
Both meant thelr foundations to be under strict ecclesiastical
control: a difference lay, nowever, in the rnature of taeir
oun ccademic office. No counterpoise was esctublished
azainet the power of Turnbull who, as "Rector, called
Chancellor", was probably intended to be the source of all
(2)

derivative jurisdiction. Although in practice tne syslems
in the two universities tended to approximate, yet in the
early cays, Turnbull's untramnelled position wae an undoubted
source of strengtn.

In the exercise of his functions, he, in 1453, cauced
to be drawn up for the university a series of statutes
fnat tne Bisnop of Glasgow first of all adopted wnat may

be called the non- oontrovertlal portions of Werdlaw's document
verbatim,and then incorporated certain features of Kennedy's

encotrent evidently derived from the practice at Cologn .
(s.%.R.,XI, 272-3)

(1) Innes, Munimenta Univ. Glas., II, 17.

(2) Althouzh the bisnop- -chancellor of St. Andrews was the
guardian and protector of the university, yet nis powers were
more limited than those of his brother of Glasgow. Again,
if he should tend to abuse his influence, the conservator

of the privilesges of the university was at hand as a check

r./;f,



bzeed unon thnose of nis own alme mater, witih such modificat-

ione as expedience suzgested. Winere divergzence occurred

tne model of Glasgow wes cniefly Cologne: Paris, and per-
. (D)
hzos Louvain, were also conied.

It is true that, like St. Andrews, Glaszow was poor
in endowments: nor did it fulfil tne hope that it would
grow into a famous school of law. In the early days,

however, before the blight of the Douglas wars, it eajoyed
(2)
a vigorous lease of life. Signs are not wanting, moreover,

voon his autnority: no conservator was appointed in the
interestes of Glasgow. It is interesting tnat "ian connection
with occasions of ceremony the Rector is mentioned first at
St. Andrews: at Glaspgow the Chancellor's nawme has priorityl
(S.H.R.,XI, 274). It has been said of Turnbull's foundation
that "if the Chancellor had retained the oowers comnitted to
nim by the Bull, the Rector elected py tne University would
have been a Rector only in name." (Notes on Constitutions of
Universities, 50).

(I) S.H.R.,XI, 278; Rasndall, Univs. of Eur.,II, 306, aote.
In 1452, William Elphinstone, Dean of tne Faculty of Arts,
ordered Master Duncan Bunch to write out on narcnment certzin
asproved statutes. (anes, Munimenta, [I, 179)

(2) The Xing took the university under nis protection on
20th. April, 1453, (Innes, Monurenta,I,6-7) wnile his half-
brother, Andrew Stewart was incorporated as a student tnere
in 1456, (Ibid,II, 64) In 1453, also, the bisnop issued
his charter of privileges; the Congregation of tne univer-
ity caused to ve made a common seal, a signet for tne
rector, and a cnarter chest for the muniments of tane univer-
c€ity: a dejputation wzs sent to the chancellor for tne seal-
ing of their privileges. (Ibid,I, 7-9, 63) I In 1415 a seal
was ordered for the Faculty of Arts. (Ibid,I, 186) From
this time, however, evils followed in the wake of tne Douglas
ware., In 1455, Glasgow was visited by the plague, wnile in
1457, the Faculty of Arts made a grant from the comuon

purse to "Master Duncan Bunch and Master William Arthurle,
Regents, because burdened with debts for the rent of the



that it sought to enhance its prosperity and to augment its
(1
numbers by luring scholars from the older studium.’

Even had Scottish students ceased to wander aprosd in
the quest of education, tne country was not able saequately
to sunoort two vigorous universities. gulte apart, tuaen,
from cuestions of internal reform, tane educational aclivities
botn of the Chancellor and of the Faculty of Arte of St.
Andrevws muct have.been sourred by the spirit of emuvlation.
The university, it is clear, waes not slow to answer tne

challenge of Glasgow.

Ped

ogium, and also on account of the fauwine, war and
pe 1
(1

ag
stilence of preceding years and the paucity of members."
bid,II, 187, 191, =xxxi)

(I) This was not without importance in the development

of university institutions. Thus, "it would appear tnat,
with the pardonsble desire to secure some of the discon-
tented St. Andrews licentiates and attract students, they
[the Glasgow autnorities] actuzlly reduced the fine tor
non-comzliance with the Statute De Lectura, and accelerated
the tendency of" licentiates to decline graduation. (S.:.K.,
XI, 221) In 1453, St. Andrews, on its side, evidently
uneasy over the attitude of Glasgow, passed an act forbidding
licentiates "from taking the insignia magistralia elsewnere".
(Hannay, ®tstutes, 21). _

Glasgow did succeed to some extent in drawing supposts

from the eastern diocese. William Elpninstone and Duncan
Bunch themselves hailed from St. Andrews. Master Adam
Cockburn, of the diocese of St. Andrews, was incorporated

in the rival university in 1453. (Innes, Munimenta,II, 61)




It is typical of this spirit of rivalry that two years
after the Glasgow artists caused their seal to ve made,

a new seal was ordered for the Faculty of Arts at St.

(1)

Andrews. Again, Glasgow, "after the fashion of the studiwn

of Bologna or Cologne", introduced the system of Quodlibeta
(2)

or annual "disputations of the masters in the oublic schools.™"

These public debates, probably insnired by Bunch, an old

student of Cologne, were an innovation in Scotland: in
(3)

1452, steps were taken to inaugurate the system at St. Andrews.

REFORVATION AND REFOUNDATION OF ST. SALVATOR'S

.

Kennedy's charter of reformation and refoundation of
St. Salvator's is itself a lasting testimony to the rivalry
with Glasgow. Its significance, however, goes deeper than

this: 1t embodies many of the aims and ideals of tne founder.

(1) Anderson, City and Univ. of St. Ands.,28; Hannay, Stat-
' : utes, 235.

(2) SVH.R. XI, 281; Innes, Munimenta,II, 24.

Lectures were to begin "in crastino Lucie virginis" [l4th.

December]. After they were over, the masters were to nold

festivities "in festo Sanci Thome Apostoli" [2lst. December].

- Apart from the influence of Glasgow, St. Andrews was

probably affected by the example of Paris where tne system

of Quodlibeta had been restored in 1445. (Hannay, Statutes, 23)

About this period, indeed, there was a general movement for

university reform. Paris was a notable example. Orleans,

also, received a royal charter of reformation on 3lst.

July, 1447. (Fournier, Statuts et Privileges des Univs.

Francaises, I, 215-2225 '

(3)  According to a minute of 1455, the election of the
Quodlibetarius was made early in Octooper. "To judge by a
few references, the interest of the masters in this exercise
was never very strong, and it was difficult to persuade
anyone to accept the office of Quodlibetarius for the
remuneration which the Faculty offered.” In 1460 the office
seemed about to lapse; but the Faculty promised to find
resoonsales." (Hannay, Statutes, 44-5)




This consideration, then, makes it well worth wnile to
study the "detailed particulars" of the bisnhop's second
charter. The document itself is of a two-fold character,
providing alike for the reinforcement of education and the
fitting performance of religion. In the first place, the
former endowment of the College for thirteen Theologians
and artists was more precisely defined: the conditions

of tenure, the rules and obligations to be observed, were
put beyond cavil or question: macrninery was devised for
giving effect to the provisions.

The Provost, Licentiate and Bacheldor were to pe
fellows during good behaviour, the four masters of arts
and the six poor scholars during a period adequate for
their pgraduation in Theology and Arts. Vacancles among
the masters and scholars were to be filled as the result

I
of free election by the three permanent maséegs: the
ranks of the Provost, Licentiate and Bachel}or themselves

were to be replenished by promotion according to a care-

fully regulated succession. Neitner tne Licentiate nor
(1) The board of.appointment consisted of the Provost,

Licentiate and BachelZor; failing one of them, the third
memoer was to be the Rector of the university, provided

he were not a Collegian; failing him, the archdeacon;

failing him, another deputy to be nominated by the university.



the Bachelor mignt hold any other benefice along with ais
éndowment; nor might the Provost hold a benefice entailing
;esidence. Like all the coilegians, they enjoyed the usual
exemption from ordinary jurisdiction, taxation and exactions.
Benefits, however, implied obligations. It was
accordingly stipulated that the Provost should read Taeology
once a week, the Licentiate, thrice, and the Bachelor every
lawful day. Four times a year the Provost was to preach
the word of God to the people: the Licentiate six times.
Two of the masters of arts were to be chosen annually by
the graduates to read Logzic and Philosophy at a salary
over and above their portion of the collegiate endowméii
The necessity for residence was made binding upon Collegians
from the Provost down to the least of the poor students.
Another section of the bishop's charter touches matters
of discipline and morals. Collegiate life was strictly
insisted upon; the masters and clerks must be men of un-
spotted character and good repute. To ensure the main-
tenance of an adequate standafd of morality, the college
was to be submitted, "as well in head as in members" to an
inquisitorial visitation once a year, when tae Rector or
)1) For remuneration, the reader in Logic was to have

an annual. fee of two merks, the reader in Pnilosophy, three
merks, besides their share of the college endowment.



other competent deputy, wi?h tne advice of four more repres-
(I ,

entatives of the university, was empoviered .to.correct "all
favlts, as well in persons as 1an tanings." As the Provost
nimself was subject to this external scrutiny, a check was
imposed to safeguard azainst the abuse of ais powers of
ordinary jurisdiction alike over bursars, and the private
students, commoners or sensioners, to wnom tne doors of
the College were thnrown open. Finally, it was made bianding
upon all members, on their bodily oath, to observe all the
regulations, and to further the good of thne Colleze as far
as in them lay.

His liberal endowment of St. Salvator's together
with the exhaustive oprecautions to secure the permanence of
the provisions, makes it abundantly clear that the founder meant
the system of endowed colleges to become a permanent feature
of university life at St. Andrews. This aspect of nis
work is therefore of peculiar interest for the lignt tnat
it sheds upon his character.
(1) The important point was that this was to be an
impartial board of outside examiners, representing thne
university. "Item we wish and ordain the kectoxr of tae
University aforesaid, provided he be not a member of the
College aforesaid, in such case the Archdeacon aforementioned,
in his absence a deputy from the said University.once a
yeaxr to visit the said College as well in head as in members,
and with the advice of four deputies specially appointed
ad _noc by the University aforementioned, or two of tnem at
least to correct and duly reform the defects of whomsoever,
as well in persons as in things, as well as alienations,

impignerations or consumption of goods of any kind! (Theiner,
Vet. Mon., 410)



745 VODELS OF ST. SALVATOR'S.

——

In the first place, it reveals nim as a munificent
satron of learning, reproducing in miniature a general current
of continental culture. "It was in the course of tne fif-
teenth century and especially towards the middle of the
century," Rashdall tell us," that tne pensioner system and
new educational methods whicn accompanied it , attained
their fullest develogmeii?" A comparative study puts it
beyond doubt that in this widespread movement, Paris was
the main source of Kennedy's inspiration for St. Salvator's.

The petition of Paris university to the king in 14495
declared that "almost the wnole University resides in
Collegég?" As, however, tne external authority contrived to
secure control over tne individual collegéz? the university
was saved from the disintegration which was threatened at
St. #ndrews by the:competition of independent, rival schools.
In 1452, moreover, Cardinal Estouteville effected a sweep-
ing measure of reform which has left a direct mark upon
bishop Kennedy's second charter to St. Salvator's.

Witness, for example, the Parisian statute for tne

annual visitation of the Colleges and Pedagogies by a

Rashdall, Univs. of Zur.,I, 499.
Ibid, 499-500.

)

)
(3) Tbid, 502-3, where the author cites examples.
(4)  Ivid, 504; Auct. Univ. Paris.,IV, 713-34.



cermanent board of four Censors, "senior Masters of Arts
’ (1)

and also graduates in the superior ¥aculties." It is sig-
nificant, moreover, that the exhaustive French reforms fell
in the period between Kennedy's original foundation and

nis charter of refoundation of St. Salvator's. Whetner or
not Kennedy himself had visited Paris on nis pilgrimage to

Rome, nis nepnhew was a student there in 1454; and tae first
(2)
provost of nis college had taught at Paris.

Jonn Atnilmere, the right hand of the bishop-founder,

had associ;%ions not with Paris only, but also wita St. Andrews
(

and Cologne. His appointment as Provost was thus an indic-
ation of certain divergencies from the Paris system. In

Paris the colleges were primarily endowments for students:

(I) Rashdall, Univs. of Eur.,I, 504.

(2) This nephew was %William Forbes, afterwards vicar of
St. Giles. (C.P.R.,X, 260) We nave seen that korbes was
indebted to the patronage of aig uncle. As he seews to
have been in Scotland about this date, (C.P.R.,XI, 516) it
is ttherefore not unlikely that his experiences would make
his assistance useful for the drawing up of tne amended chart-
er. In 1450, John Kennedy, provost of Maybole, was also
a supnost of Paris. This is probably tne same person as
John Kennedy, clerk, kinsman of the bishop of St. Andrews,
and member of his household in 1460. (C.P.R.,X, 167, XI, 420-1)
(3) Mr. John Athilmere was a licentiate of St. Andrews
in 1426. (Records of St Ands. Univ.,9) Boece tells us that
he had studied at Paris: in this statement ne’is toktrusted.
(History, 382; cf. Coissac, Les Universités d'Zcosse , 85;
Martine, Hist. of St. Ands., 234)

It is a sign of the trust reposed in him by thae bishop
§?2§ ne was a subcommissioner of Kennedy in 1453. (C.P.R.,XI,

A}



in Germany for teachers: 1in St. Andrews there was an
assimilation of both asnects. It is tne authoritative
ooinion of Rasndall that the "addition of a few under-
gradvates differentiates this foundation from most of the
German Colleges, but as they nad no share in the government
of the College, the difference is not important.  Phe Scottish
Colleges resemble the German in being primarily endowments for
' (1)

University teachers".

The fusion of the two systems is characteristic of
Kennedy's shrewd grasp of realities. Experience tauzght
that in the interests of order and discipline, it was essent-

(2)

ial to ensure an independent competence for teachers.

Moreover, the case of Paris indicated that the enforcement

of discipline within the college would in time leaven the
A

{(3)
whole life of the university. In catering for tne wants

of teachers, however, the bishoo did not forget the needs
of the taught. He sougnt to satisfy poor clerks who
thirsted after knowledge, so that they, in their turn,
might go to the‘help of others. This was the reason for
"the addition of a few undergraduates", as bursars on the

foundation.

{I) Rashdall, Univs. of Eur.,II, 296.

(2) This orovision was further desizned to solve the
"burning question" of lectura . (See below

(3). That there was a close analogy between St. Andrews and
Paris becomes clear in the light of Rashdall's evidence
that in Paris "the stricter discipline of the Colleges



It is note-worthy, as Rasndall has pointed out, that
the students were excluded from the governwcent of the collegze.
This, however, marked no new departure; the founder of
st. Salvator's was merely reproducing the only system with

wnhica h? himegelf had been acquainted in his personal ex-
I)
perience. Moreover, he poesibly held self-determinztion

to be inccompatible with rigid discipline and the inculcation

of the duty of obvedience. The regulations for St. Salvator's
(2)
and the framer's co-operation with the Grey Friurs, are

mute witnesses to Kennedy's social idezles.

His own persenetr exoerience must have gone far to
ground him in the belief that an apprenticeship of subject-
ion to the higher powers wease for the soul's good, and a

necescary stage in the evolution of the individual. It

reacted upon the discipline of the University generally.

The University was in ite origin a voluntary Association of
individual Masters, rather than a single educstional instit-
vtion conducted by an organicsed staff. The University pre-
scribed the studies which were to lezd to the Master's chair;
but it did not attempt to interfere with the discipline of
the scholars." (Rashdall, Univs. of Eur.,I, 501)

(1) At St. Andrews the students, who at first had a voice
in the governuent of the university, were deprived of all
effective power at an early date. (Rashdell, Univs. of Eur.,
II, 299; Hannay, Statutes, 23, nhas a criticism of Reashndall's
theory.) 0f Orleans, waere Kemnnedy himself probably reazd
Theology it has been said that "from the terms of the Bull

of 1305, no one can .infer that the Graduates at large - tnose
not teeching at the University, and not residing at it - had
any voice in its government." (Notes of Constitutions of
Universities, 24). In Kennedy's student doys the life of
the university was at a very low ebb. (Scot. Hist. Soc., Misce)l,6 II)

(2)  See above, 90-1.



was a natural corollary to this theory that those in
authority should, on their side, zcguit themselves wortnily
of their trust. To secure this end the constitution of
st. Salvator's sought to obviate caprice, tyranny and
neglect of duty on the part of all in the enjoyient of
privileges. One remzrkable instance of a preventive
safeguard is the provisgion for an annual visitation of the

college by a representative of the university.

PROYOTION OF UNITY AND EFFICIENCY.

Apart entirely from its interest as an indication of
Kennedy's personal views, however, the appointment of an
inquisitorial board was designed to meet a definite pract-
ical purpose. It provided a link between the college and
the university. We have seen that the question of unity
had, from the earliest years, been a burning academic

problem. As the experiment of a unio pedagogiorum had

apparently not worked well in practice, the bishop built
his chief hope upon the firm establishment of the college
system. But this by no means implied that he had for-
saken the hope of achieving unity. James Kennedy was

not apt to acknowledge defeat: he was merely seeking

the old goal by a different path. From this point of
view the supervision of the university, as implied by

the annual visitation, takes on a new meaning.

Other considerations go to strengthen the belief that



the founder of St. Salvator's sougnt to promote both unity
ond greater efficiency. Ls a scnool of theology, for exaumsle,
the college was devised in the interests of amalganation.
The University was practically identified with the Faculty
of Arts, yet many supposts might read theolo%y witnout
owing any allegiance to the predominant faculi;. As St.
salvator's was endowed for Theologians as well as for Artists;
as moreover, it was subject to the scrutiny of tne University,
a connecting link was forged to bring the two faculties
into line in the interests of discipline. At tne same time,
it provided anotner bond of cohesion by bring Arts and
Theology together in the matter of teaéhing.

In terms of the endowment, the three permenent masters
were not only to be themselves teachers, but were eacn year
to appoint two of the masters of arts asg professionsl readers
and regents, at once lecturers in.the public scwuool, and

(2)
tutors witnin the college.

(I) Votiva Tabella, 59-60; Hannay, Statutes, 67-8&.

At the foundation of the University, the Faculty of Arts
met in the scolae Theologie. Tne Theologians were largely
under the control of the monastery: Haddenston, its prior,
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was dean of Faculty in 142&-9. Bishop Wardlaw, tane chancellor,

nowever, zand the king of Scots, sought to curtail tne powers
of the dean. The first step was taken 1in 1428-9, winen the

Faculty obtained a definite constitution. (Hannay, Statutes,
66, 112) James Kennedy was a student of the University at

this time. Possibly George Gardiner, nis rival at Scone,

was a theologian who owed no alleglance to tne faculty of Arts.

(2)  Hannay, Statutes, :3; Theiner,Vet. ion., 408.



Here, as 1in so many other aspects, the model was Paris; the
idea to graft a system of private tuition upon the parent
tree of oublic lectures_in vico, to wit, in the Pedagogy,
or public scnool. The adoption of this scheme, including,
as it did, foundationers and commoners, would mean ‘the
recognition of the university, or the Faculty of Arts,as
the "centre of organisat§gi:" it would leave no room for
the old rival, independent houses under private masters.
Instead, then, of disintegration, Kennedy's »roject, in
its essence "an importation rather than a growth", was
designed to promote amalgamation and greater efficiency.
Efficiency, indeed, was the crucizl test. St. Sal-
vator's, it wese hoped, would flourish as an honourable
school of learning; buﬁ the leaves of the trée were not
for the delight of the individuval so much as for the heal-
ing of the people by the inéulamion of true religion.
If the bishop-founder were a visionary, his feet at least
were plantedlon the solid rock of reality. This two-fold
nature of his charaéter is tyéified in tne constitution of
the college that lay so deaf to his heart. On one side,
the gates of learning were thrown open alike to gentle

and simple; on the other, the lamp of knowledze was to.be a
guide

(I) Hannay, Statutes, 31.



to the feet of tnose that stumoled in darkness.

As only tYo)of the masters of arts were appointed to
I
pe regent teachers, the others had the sreater leisure for

individual study,; as, moreover, the regents were elected
énnually, each of the masters in turn might enjoy tne respite
from responsibilities. If, however, tnis were a concession
to the individual, it might not be abused. There was no
room on Kennedy's foundation, whetner for master or for
student, wuo should dally in the pursuit of knowledge, or

orove incapable of taking his degree witnin reasonaole time.

(I) The regents exercised "disciplinary and tutorial
functions." Non-regent masters, nowever, also delivered
lectures in vico; many of them were teachers in the superior
faculties. (S.H.R.,XI, 280)

Kennedy's scheme was, in one aspect, an attempt to
solve the problem of Lectura. Bishop Wardlaw had tried to
insist upon the observance of the statute ooliging all
masters in arts to lecture for two years after graduation.
Had the regulation been operative, the University was not
large enough to support a great nuwber of teacners, many of
them inexperienced youths; but the two years allocated to
lectura might be devoted to the dictation of texts, with a
view to keeping up the supply of books. In practice,
however, the statute was very generally evaded, wnile it was
equally difficult to collect the fines from defaulters. St.
Andrews was not the only university to be confronted with
this question. Thus there are signs that Glasgow reduced the
fine for non-ooservance of this irksome regulation, which ,
at any rate, it was unable to enforce. The hope was that,
by making a virtue of necessity, cheaper education would
attract scrolars from the eastern diocese. In Paris, wnere
the problem had also been acute, the oath de lLectura was
abolished in 1452. At.St. Andrews, Kennedy's system of
endowment, by providing an adequate sustenance for teachers,
was devised to solve the problem of lectura.

In this connection, also, it is to. be noticed that the
two regent masters were appointed by tne year, and were
obviously not intended to conduct an entire course for
graduation. This was a later development, not contemplated
by Kennedy. (The treatment of the guestion of Lectura
can be'well studied in the introduction to Hannay, Statutes.)




Eﬁ@_RELIGIOUS ASPECT OF ST. SALVALOR'S.

Primarily, in fact, St. Salvator's was not so much
a garden for the sgholarly reciuse, as a seminary for the
training of prieé%s. The pious wishes expressed in the
preamble were meant to be no mere rhetoric. Kennedy
designed nhis college to be trgly a bulwark of tne orthodox
faith and. the christian reliéfgn,— a school for clerks wno
should point out the way to eternal life, and prevent the
schisms of heresy. The fruits of knowledge and tne cult
of fhe divine were to flourish togé%&er. Thus, besides
being oermanent teachers of tneology, tne Provost was to
set forth the word of God to the people four times in the
year, the Licentiate six times. Thié double nature of their
functions bfings us to consider the second aspect of
Kennedy's foundation.

St. Salvator's was not merely a collesge of tne university,
it was also a collegiate church for the service of religion.
"fn the one hand its members were masters and students, on
the other they were canons and prebendaries, chaplains and
(1) It is significant that "8t. Salvator's was endowed to

attract caoable men to the study of Theology rather tnan to

the more marketaole commodlty of the law.™ (Hannay, Stetutes,
S.H. R.,XI 273).

(2) Theiner, Vet. Mon., 407

(3)  Ivbid. "Ut non solum scientiae fructus, sed cultus
etiam augeatur, divinus."



choristers. It was the religious aspect that most inter-
ested Kenéggy."

Although the bishop undoubtedly lavished nis bounty
andbcare upon the church of nis foundation, yet it would

pe misleading to think that nhe meant to create a separation

between the educational and religious spheres. Tney were

- designed to be complements the one of the othner: their

common end and purjose, "to preserve and fortify tne
catholic faith, to strengthen the Christian religion, to

SOW t?e word of God more abundantly in the hearts of the
2)

‘Faithful." In both caces there is the same insistance on

reverence and decorum; the same care to safeguard against
(3)
abuses; . the same minuteness of regulation,

(I) Anderson, City and Univ. of St. Ands., 44.

(2) Theiner, Vet. ¥Mon., 384, preamble to Kennedy's charter
of 1450, It is true that the pious expressions voiced

in charters are apt to be conventional platitudes. L

But the whole tenour of nis life and works bears witness to
the sincerity of the bishop of St. Andrews, when nhe declared
the hope of sending forth labourers into the vineyard to
bring to lignt the precious treasure of divine knowledze
therein hidden, and of revealing to the simple the precious
truths hidden from the prudent. Tne cnarters to St.
Salvator's breath the same spirit as the bishop's political
documents and desjsatchnes.

(3) The insistence on decorun is seen, for example, 1in
the regulations for the conduct of religious services; thne
erection of safeguards is illustrated by the conditions
attached to the patronage of the perpetual chaplaincies,

ne successu temnoris, aut cupiditate vel neglegentia quor-
umcungue aliquid in fraudem, seu preiudicium nostre
intentionis circa dictas capellanias fiere contingat."
(Theiner, Vet. Mon., 411) Similarly, Conservators were to
be apoointed to protect the College from the plundering of
"ravenous wolves".



The nriests that vieat out into the world to disseminéte
nigher ideals of religion and worality, service and duty,
yere to e the torch-bezrers of a reformation abroad, waile
the priests thet served in the Church were for a patterh
to the Regulars. No doubt Kennedy's inherent love of
ceremonial and the beautiful sought self-exsression in the
mazgnificence of the conception and endowmnent of his

bcollegiate church. The fact that he bequeatned to it his
personal treasures, and was buried witnin its walls in a

"sumptuous tomd" shows that the splendour of nis erection
(1)

lay near to his neart.

(1) Martine, Reliquiae Divi Andreae, 234-5; Law's iSs, : Boece,Bps.
Maitland Club Miscellany,III, 195-205. Tne relics inciuded ©6.
"In the fyrst ane gryit ymege of syluyr of our Sauiour with
ane gret louse diadem set with pretious stanis.
Item a litle cors of gold with pretious stanis and perlys
contenand tua pecis of the haly cross set in a fute of silver
ourgylt.
Item ane gret monstir of siluer with ane burrell in the
myddis contenand divers relixis. :
Item ane wther les monster with ane burrell with otner
relikis diuverse." ,

The church was endowed with equal magnificence in all
its fittings, by the bounty of the founder, various dignit-
aries and other patrons:>

Kennedy's donation consisted of "silver utensils and
other movables together with sums of money." (Herkless and
Hannay, Archbps. of St. Ands.,I, 35). In thus endowing
his college with his nersonal pronerty, the bisnop of St.
Andrews was exercising the right of testament wnich, as we
have seen, had been confirmed to the prelates, largely through
the instance of Kennedy himself, in the nact of 1449-50.
In spite of this, however, the will was disputed by his
nephew and successor, Patrick Graham. Not till 1470 was

tne case terminated by the finding that "Kennedy had acted

within his rights, and that Graham must pay the costs, and
hand over to the executors £942, 4s, 10d. Scots, the value
evidently of the disputed property, or the amount of the money
gifted by Kennedy to his college". (Ibid, 36, quoting
Instrument among University 'SS.)



Lt tne same time a consideration of nls charters of
erection makes it clear that altnouszn neauty and ceremony
might be the adornment of religion, austerity zad purity
were of its vital essence. The preponderating atteation
given to the educational side of his foundation is in itself
sufficient proof that Kennedy was specially exercised by
the practical necessities of tne time.

One of tne proovlems thet oonviously demanded consider-
ation was the means of defraying tne cost of oullding and

equipping the College of St. Salvator. The bisnop's own

v

resources, princely as tney mignt be, were not adequule
to tne demand thue made upon tnem,wnile tne Universlty
was in no positiorn,had it had the will, to reanuer assist-
ance. It was natural, therefore, tnat Kennedy snould

apply to the fountain nead of benefits educational and
(1) -
ecclesiastical. The outcome was the grant, on 4ti.

December, 1460, of a ten years' indulgence toward? coin~
£)

oleting the building and fortification of tae college.

(1) Pope Pius II, himself a scholar, was Aeneas Sylvius

who nad found himself in .Scotland on a diplomutic mission

wnen James I. was murdered. We do not know, nowever, wnetner
ne nad come personally in contact with James Kennedy eilther

at that or at any subsequent time. "Aeneas Sylvius was not
least among the Humanists and in choice Latin ne recorded
incidents of xis visit to that country, winica he could not
forget when as Pius II, but still a man of letters, hie
confirmed tne foundation oif a colleze by a generous Scottish
orelate." (Votiva Tabella, 38)

(2)  Theiner, Vet. fon., <28-9, DCCCIV; C.P.R.,XI, 417-3.
This indulgence was a contribution in aid of the secular
buildings. The Collegiate Church had been consecrated
in the beginning of October, 1%$60. (Anderson, City and Univ.
of St. Ands, 43 ‘



Wnetner or not tne papal bull served its purpose, we do
not know: before the end of the span bishop Kennedy was

3

dead, his collepge had passed througn new vicissituaces of

2

fortune.

LATER STAGRS Ok LENMLDY'S POLICY O CONSOLIDATION.

In 1469 tne "excellent and noole College ol St. Sal-

vator", on its own petition, obtained a papal bull con-
(1)

ferring upon it tne faculty of granting deprees. This
formal recognition as an independent scinool ip Vinilcr
"Theologzy is continually being taught" seems at signt to
testify to the failure of Kennedy's schneime. AHis sagacily
would appear to be at fault: instead of acalieving unificat-
ion ne would seem to have accelerazted tae forces of
disintegration.

A deeper view, nowever, justiiies Kennedy. If the
movement whichn culminated in the bull of 1469, tareatened
he dismemberment of the university, tnen tne failure of

that movement shows that thne founder ol St. Salvator's
nad not wroughntiin-vain. The establishment of an endowed
college was not so much the origin, as the result, of the
tendency to scnism,

In considering tnis oquestion, moreover, it should

not be forgotten that the érection of St. Salvator's was

(I) Theiner, Vet. Mon., 460, DCCCXLII.



ot the only element in a pol%c{ of extension, consolidation
b _
and Teform adopted by the bishop! The constitution of the
college clearly shows, as we have seen, that Kennedy intended
to maintain the central authority of the Univ?riity, wnlle at
2

the same time, by setting up a model for emulation, he
indicated a line of future development.

Although, however, the existence of St. Salvator's was
not, inherently, a force of disruption, yet the relations of
the College and the University were often strained. The very
fact that St. Salvator's was founded and endowed by tne bisnop-
chancellor was in itself conducive to jealousy on the part of
the straitened private masters. Nor had things gone well
within the Pedagogy. Through the obscurity enshrouding the
history of the single school that was to be bulilt upon the
site of the tenement of St. John, it is clear that tnis "oitfic-
ial centre for public lectures a?d)acts" found it difticult

3

in practice to maintain its position.

We may believe that it was the restraining influence of
the bishop-chancellor that tided over a crisis in 1457;
three years later, when his presence was witndrawn, the
students broke out into open rebellion. From the result we
I) See above, 279.
2) St. Salvator's did succeed in sourring the activities of
the university. Thus in 1456, after forty years of apathy a
"beginning was made in the formation of a liorary, and it may
have been that the masters of the Pedagogy were incited tnereto
by hearing that bishop Kennedy contemplated equipping with a
library the College he was then erecting." (Votiva Tabella,94)
(3)‘ "The school was being used by the Masters for their private
purposes." (Hannay, Statutes, 31) The difficulties of the Ped-

agogy may have occasioned the confirmation of the statutes in
1457. (See Statutes, the authority followed for this subject)



gatner that the issues had been serious. "Thne Faculty
decided that the Pedagogy snould continue on trial tor
two years more, and a master, w.ao tnreatened to secade
with hie scholars, had to be propitiated with a snare in
the govermusent. It wae enacted that only lectures given
in the Pedagogy snould count pro foria, taougn it ie dot
guite clear whetner Ulhis wos directed sgainst iaternal
scnism or was an answer to the masters oi St. Salivator's,
wno desired to coaducl thneir teacning witain their own
(1)

walls.".

It was natural that the indepeandent wmasters saould
put up a nard fight in the struggle for survival: bout
tnelr days were numbered. If St. Salvator's, wita all
its resources, could not maintzin an independent position,
much less could the small, poverty-striken scnools. VWith
the passing of time the Faculty of Arts establisned its
position as the ultimate, unifying source of autnority
in a university served by a number of endowed accessory
Colleges. Kennedy's policy 1is thus seen to have estuolish-
ed the line of historical de#eloPment: nad he not arisen
in the anour of need we do not know tnat tne University of

St. Andrews would have weathered tne storins that oeset it.

(I}  Hannay, Statutes, 29-30,
Rashdall, building upon documentary evidence, is of opinion
thap the "single pedagogy" had not really secured its
position until 1460. (Univs. of Bur.,301)

El ke



cONCLUSTON: AN BSTTJATE.

c——"

The foundation of St. Salvator's must, therelore,
rank high among Keanedy's aucts ol constructive statcsmeasal)p.
It is true that tne ildeas were not original: thne srealucss
lay in selecting and moulding to his purpose, materials to
nand. In promoting the interests of the university, more-
over, e was also serving tne weliare of nis country. Vie

nave seen tnat in oboth its aspects St. Salvator's was

designed for the furtaerance of true religion. Tae didactic
element was strong in Kennedy. Tine priests tnat went out

into the world were to bé missionaries of a moral and spirit-
ual reformation: the Collegiate Churcn oi St. Salvator to

be a model‘for,the reverent and seemly verformance oi divine
worsnip.

On the religious side, Kennedy's foundatioa was no

more original than was the educational aspect. St. Sal-
vator's i? merely one example of a very opopular tenoency

I)
of the time. Vie may believe that the bisnop, wanile encourag-

ing the erection of collegiate churcnes as a factor in

"the reinstatement of religion in splendid edifﬁggs“, in-

:sisted, in the cacse of nis oﬁn founddtion, upon tae strict

and punctilious performance of religious rites and ceremonies.
The value attached to a nign moral standard is furtaer

evidenced by the stipulation tnat the Licentiate and Bachelor

of Theology mignht hold no other benefices along witn tne

(I) see velow, 332.
(2) Vilman, Latin Christianity, VI, 339. -



parisn cnurches of tlnelr endowment, wnile due precautions
were taken to ensure tne adequate service oi rellglon 1in
tne annexed rectories. It tne wnole prianciple of tlals

metinod of endowxent secms to us to e innereantly vicious,

it is well to remember that in tne fifteenta century
-

"custom was not violated and nonesty not injured wnen

money, diverted from parocnial channels, wazs used on
(1) 4 - .
behalf of tne poor." Non-residence, inaeed, was a uanlversal

privilege of the mediacval scnolar.

Tducation was, in tinose days, »rimerily a department
of tne cnurch: tne end was to train good clerks for tae
benefit of the cihnristian flocx entrusted to tiheir cure.
This was the justification for absenteeism: o0 trhls
ground Kennedy zccepted tine practice. {et signs are not

wanting that he was uneasy aoout the moral justilication
(2)

©~

of the usage. ‘e cannot be certain, but we may surwise,

(1) Totiva Tabella, 39.

’ L]
(2) It is difficult to determine how far Kennedy was,
in this respect, a cnild of als age, blindly following
custom. He and his nephews had reaped tae fruits or non-
resideace in tneir own student career; ne petitioned tae
po0e for tae revocation of certain sanexced bdenelices
for the endow.ient of poor scnolars; ne annexed four
oarish caurcnes to the College of S4. Salvator.
On the other side, he took pains to safeguard thne interests
of the parisnoners of the annexed rectories; ne stipulated
tnat the Licentiate and Bacnelor mizat nold no otner
benefice along with their endowment, the Provost, no
oenefice reguiring personal resideace. wnetuaer tae
commoners, or non-Toundationers, might be beneiiced clerks
is aot stipulated. They were, however, to live at their
own expense, aand in subjection to'the full rigour of all
the college laws.

o~



that tne bishop's cyes were ot 101den to he WiaKnesses

in the system of endoviment. To fosler education was dear
to nis heart, and of vital importance for tne well-oveing of
the country: in tne mecans to nis end ne was nedged in by
the limitations of nis time. I he sougnt to silence any
scruples, he was not without zrounas of self-justilicution

for the adootion of thne metnods of tue e. Hde erected

b
o

safeguards againet zouse, he inculcated loi'ty usrincigles,
he obroke down tne barriers of caste in tuae spraere ol
education. Under nis system tne test and stauderd was not
social status, but the capacity of tae studeat to proiit

by the study of letters.

Finally, it snould be remeanbered tazt neanedy did not
create the university problem: rataer, ne inherited its
difficulties in virtue of his ofiice. It was necessaxry to
tackle the situation wnoleheartealy, if the university of
St. Andrews were to survive schism and troubles witnin
itcelf, and competition from without. The bisnop-chan-
cellor seized the opportunity to bring it into line with
the main current of reform and educational metusods on the
continent.

Sincere lover pf education and tne arts as Kennedy
showed nimself to be, it ig clear tnat witn all nis visioans
he did not lose sight of the practical. If in many things
he shared tne aesthetic ideals, and fell under.tne influence,
of pope Nicholas V., in one respect a gulf was fixed

between them. The humanistic pope represented tae revived

LUAN



interect in classice , and the love of letters for taneir
ovinl Saxe. It ie doubtful row far Kennedy wos toucned by
the dewn of tne clescical rensilssance: 1n formulatiag nis
educational oolicy, at lecst, hie cnief end was didactice
Learning was to be tne nand-maid of @ morsl relormation.
His nersonal devotion to the arts joilned neads witn

(1)

ideals of public service, ordered discipline and tae mein-

tainarnce of authority. zali'icence of setting was to

‘pe no cloak for personal indulgence, or for a self-centred
life. The founder of St. Salvator's nimself set the examole
of "a alsn degree of fruzality and continenge at nouwe:

yet great splendour and magnificence avroad". Tnese were
the ideals that ne meant to disseminate tarough the meaiun

of his college. It ie significant, tnen, that the secular
buildings were not designed with an eyje to comfort: tiat

the episcopal castle, where ne died, overlooxed tne ouildinzgs
of St. Salvsator's: that he cnose to be lald to rest in a
stately toxb in the churcin wrnich his munificence hod

endowed.

(1) This trait in the bishon's character is brougnt out

in the character sketch by David Bucnanan.

"Pietas et eruditionis cultor sedulys, utpote gui omnes horas
a precibus et negotiis oublicis liberas in optimarum literarum
studiis, cibi laudabiliter, aliis utiliter, toti ecclesize . et

reigublicae literarie feliciter, collocawvit."” (Le Scriptoribus
Scotis, £7)
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GENERAL POLICY:
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TRADE, JUSTICE AND ECONOMICS.

The admiration of contemporaries has handed down to
posterity the fame of the bishop's college, tomb and barge;
‘all were equally sumptuous, so that "it was comusonly repute
and haldiq that every ane of thay thre was of a like coié%?"
To us, these things speak in parables of the many-sidedness
of the character of their creator.

His College, we have seen, played a living part in
the history of ais country; his costly sepulchre, whether
or not it was"sacred to the idle pride of nis times", stands
today, in its decayed grandeur,'a mute witness to the
splendour of Kennedy's conceptions. Of the Bisnop's Barge,
only the renown survives of a "Ship the bigsest that had
been seen to sail upon the Oézin." (??t although the vessel

itself was wrecked off Bamborough in 1472, its significance

is enduring as a symbol of its.founder's interest in the

(1) Leslie, History, 37.The common price is open to question
cf. Major, History, 389. |
(2) Buchanan, II, 76; Major, 389; Martine, Reéliquiae Divi
Andreae, 234

(3) Leslie, History, 39, gives the date as 12th. March, 1472.
The chronicle printed by Pinkerton (History,I, 503) reads
"1471. Drownyt the bischoipis of Sanct Androis barge."



sphere of comnerce. In Pinkerton's opinion Kennedy designed
his barge to "reproach his nation with inattention to

commnerce, and mar%time affairs, and to hold out an example
(I

for their imitation." According to this théory, tnen, the
bishop of St. Andrews, prelate, statesman and patron of
education, was no less a prince of commerce, interested in
economics. It becomes us, therefore, to investigate tnese
aspects of Kennedy's work and character.

If the bishop had a natural bent for the tnings of trade,
his double position as prior of May and lord of the regality
of St. Andrews afforded ample scope for the exercise of this
faculty. He must have controlled almost 211 the coast of
Fife, then the richest part of the kingdom of Scotland.

St. Andrews, Créil, Pittenweem and An?t§uther were all
2
considerable ports with a European trade. From these, as

from all his ports, the lord of the regality enjoyed the

(1) Pinkerton, History,I, 255.

(2) When thne tax roll of the burghs north of Forth was
modified in 1483, Coupar was assessed at £6-13-4 out of
£I00, Crail at £2, St. Andrews at £I0. For purposes of
comparison, it is interesting to note that Dundee and Aber-
deen were rated at £26-13-4; Inverness, like St. sndrews,
at £I0. (Records of Convention of Royal Burghs,I, 543.)
This stent roll represents the distribution of tne assess-
ment as modified twenty years after Kennedy's death. If
we are to judge from the decay of the Fife burghs in the
course of the following century (Compare tax roll of 1578,
Ibid, 574) the regality of St. Andrews would have a higher
valuation in the original allacation of quotas.

Lyon, working on the basis of Bagimont's Roll, has
computed that the revenue of the see would equal £37,800
in modern money. He states further, that "in the fifteenth
century, especially in the time of bishop Kennedy, it seems

to have risen above this sum." (Hist. of St. Ands.,I, 125;
II, 144) Besides his own regality, the "baronies held by




right of trading customs free: shipwrecked goodé, flotsam
and jetsam washed upon his coasts were appropriated to his
his possession: he was infeft with the power of arresting
vessels "wit?}? and without the sea-mark to gather and
carrie away ware."

Added to these advantages, Kennedy was master of all
the resources of the wealthiest of Scottish bishoprics,
besides the powers and emoluments accruing to him from
the exercise of his papal faculties and indults. He nad,
then, the means of developing commerce: it will be seen
that he did not lack the will. His trading activities
would naturally fall into two oétegories according as he
participated personally in trade or exercised himself as a
public patron of commerce. These two spheres, however,
as Pinkerton's theory suggests, are not necessarily
antagonistic: it is often difficult, indeed, to distinguish

between them.

TRADE WITH THE LOW COUNTRIZS.

The chief commercial intercourse of the regality we
would expect to be with the Low Countries, and western

(3)
Europe generally. From Pittenweem and his other ports

the Prior and Arcndeacon were regarded as immediately
subject to" the bishop. (Votiva Tabella,b57)
(I) Martine, Reliquiae Divi Andreae,110.

(2) Bishop Kennedy embarked from Pittenweem for the
continent in 1459. (See above,235)




the bishop enjoyed direct communication by sea with Bruges,
then the great emporium of the west. This natural advan-
tage wae further augmented when, about 1445-7, the renewal

of a profitable %o?mercial treaty of 1427 established trade
I
ppon a secure basis.

After the resoration of the bisnop's political fortunes
ne would be in a position to encourage the development of
all the facilities thus OQened up. It is significant
that in 1450, a debt outstanding to Ken?g?y by the king was

to be repaid at Bruges in money of Flanders.

(1) Rooseboom, Scot. Staple in Neths.,18-19. The zuthor
tells us that in 1447 Sir Alexander L1v1n eton sent an
embassy to Flanders to secure help in view of a war with
England. "To add lustre to this embassy a sister of James
II. was sent with it, and in her honour splendid receptions
were held at Bruges, the expenses of which are to be found
recorded in the archives of Bruges. One of the results of
this embassy was that the treaty of 1427 wacs renewed."

The treaty mayc, indeed, have been renewed in 1447,but

from other evidence it would appear that the embassy was
despatched earlier than lst. July, 1446. In the Exchequer
accounts, rendered on that date, expenses vere paid to a
certain James of Livingston, "sailing to France with the
lady sisters of our lord king." (E.R.,V, 225) Additional
evidence in favour of the earlier date is supplied by a
manuscript preserved in the General Register House.

It is a letter written on 20th. April, 1445, by Elizabeth
f Portugal, Duchess of Bursundy, to the king of Scots,
"rcouect1nm him to allow his 81Lter Eleanor to proceed to
France mlth the commissioners appointed for tnat purpose
oromising if she should pass through the writer's dominions
to receive her honourably and provide for her safe-conduct."
(Inventory of Treaties,42)

The Scottish original of the treaty of 1427 is also

oreserved in the Register House.

(2) ®.R.,V, 393. Scots coinage at this time was in an
unsatlsfactory state. If the proposals to strike a ng
currency of the value of England, and to stabilise the, cu rency
had matured, the result would have been for the benefit of
trade. (A.P.,II, 39, 40, 46) A steady depreciation, however,
was destined to continue as a serious problem under James III.

-
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In 1465, a sum of £144 was expended upon various
woollen goods, damask, satin, and other stuffs "all of the
measure of Flanders," besides two pairs of 'trunsheoure
knyffis'. These goods were bought by the accountants in
Flanders by order of the king (then under the tutelage of
Kennedy ) for the roysl use, and delivered by command of
the lord bishop of St. Andrews into the hands of Cuthbert,
his seré;%t.

Here we have an interesting gliampse of the kind of

trade carried on with the Low Countries, and a hint that

Kennedy, besides being a patron , was also, throush nis
agents, a partaker in it. His example, we may well
believe, was very generally followed. In spite of wars

and turbulence, pestilence and dearth, the middle classes
had been able to grow rich and prosper. Thus in 14957,

in the wake of civil strife and English devcstations, the
varliament nevertheless saw fit to pass a rigid sumptuary

law, "sen the Realme 1in ilk estate 1is gretwnly puryt throu

(1) E.R.,VII, 363. It would be interesting to know
gsomething of the functions and status of this 'Cuthbert’'.
If his designation suggests that he was of numble rank,

his duties indicate that he neld a position of trust. One
wonders if he were in any way a precursor of Andrew Haly-
burton wno, half a century later, transacted business for
the archbishop of St. Andrews among other magnates of
Scotland.

2
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sumptuoss clething bath of men and ?eTen and in speciall
I
within burowis and commonys to landwart." If people had

money to spend in furs, cloth of silk and scarlet and
other fineries unbecoming their walk in life, it is evident

that th?r? must have been a brisk trade in the commodities
2
of Flanders.

Kennedy personally would be able to benefit from the
export trade in wool to the marts of the Netnerlands. In
1456, for example, he exported, customs free, "thirteen

sacks a?d\eight stones" " of wool from his own sheep, pastured
\3}
at Weddale. If he made merchandise in wool, he would

likewise trade in hides and fish, the other staple goods of
Scotland: in return his ships would bring spices, silks,

costly cloths and the other wares of Flanders.

(I) A.P.; II, 49. The head-dress of women was to be
such as is "vsyt in flanderis Inglande and uther cuntreis."

(2) The Exchequer Rolls and other records show that
commerce was carried on, not by the burghs only, but also

by the king and queen, the lords spiritual and temporal.
Innes, in his preface to Halyburton's Ledger, has pointed out
that the Scots, unlike the French and Germans, attached no
social stigma to the pursuit of trade. (p. xxvii) Long
after Kennedy's time, "the Scotch laird estimated his income
in bolls of meal and malt: and tne surplus was turned to
egccount in Leith and Aberdeen --- and returned in the
comforts and luxuries that come next in importance to food."
(Ivid, 1xix) This statement may be illustrated for our
period by the inventories of Coldingham, and from the will
of Sir Alexander Home, in 1423. (Hist. MSS. Commis.,Report
XII, Part IX, p. 87)

(3) E.R., VI,119.



We know, however, that blsnoo Keanedy, or ais ageats,
did traffic with countries other than the Netherliands. The
mace of St. Andrews uvniversity, [or example, was executed
in Paris, in 1461, by order of tne bishop-chaace £lgr
His ill-fated ship, the 'Marie' of St. Andrews,was probadly
bringing wines from Gascony when sae fell into the nands of
"William Kydde and otner pirates" of Devon. The fortunes of
thie vessel, odscure thougn they be, yet serve to tarow an
interesting sidelight uoon the state of commerce about the

nmiddle of the fifteenth century.

THE . SMARIE' \OF ST..ANDREWS: ENGLISH TRADE.

It would appear thnat, early in 1454, the 'Marie!' of
St. Andrews, "whereof Jonn Vagh, alias Flemmyng was master,

" laden with 125 tons of wine and other zoods and merchandise"

4

was sailing towards Scotland under the king's safe-conduct,
| (2)
wnen it was captured by English pirates. On 1l4th.

March, 1453-4, king James under letters oatent intervened

to request restitution of the saip; tne bishop's proctors
(3)

sued in chancery: but, although after devious fortunes, the

vessel was at length arrested in Dartmouth, the law was

arzain to me outwitted.

(I) Lyon, Hist of St. #nds., II, 197.
(2)  Calendar of Patent Rolls, 1452-1461, 301.

(3) Ibid, 170, 301. It would seen that a certain "William
Kanete of Scots, kaight" deceltfullj brougnt a suit a—suid
for the restitution of tne same vessel anch ne alleged to

be "his ship, the Marle of St. Andrews" 178, cp. 301)
On 5th. January, 1454-5, the navlstrates 0 andwich were

ordered to detain the ship till further notice. (Ibid, R224)
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The commissioners appointed to effect the restitution
found that "Philip Alare, possessor of a snip called of late
le Marie of Dartmouth--of the porterage of 100 tohs or within,
whereof Thomas Bronde is Master which is the same ship
specified above, to impede execution of the séid comnission,
on 18th February last used other letters of licence to take
the ship with thirty pilgrims to Santiago in Gal§g;a."

This episode serves to show the unsatisfactory nature
of trading upon the nigh seas even in time of peace and
under a safe-conduct. Political considerations, apart
from economic causes, obviously shackled freedom of trade
at any time: the history of the'Marie' was further
complicated by reason of the disturbed relations then
obtaining between the kingdoms. We do not know the out-
come of the suit in Chancery: possibly it was swallowed
up in the vicissitudes of the Wars of the Roégg.

Piracy is seen to be a real mehace to trade; proceedings

for restitution dilatory and formal; the hope of recompense

of the scantiest. It would be interesting to know how

(1) Calen. of Patent Rolls, 1452-1461, 303.

(2) The last that we hear on the subject was when the
bishop's proctors complained, about 1459, that the" cause had
depended before 'my Lord Fortescue', chlef Judge of the

King's Bench, but though they had laboured in it, the
defendant constantly absented himeself, ~ and they pray the
Council to grant a 'writte subpena'’ for their costs, amounting
to 240.%., sustained in the case"; and that the defendant
should"be charged to appear at an early date'. (Bain, C.D.S.,
IV, 1303). . ‘



far this was an exceptional case. The fact that the
king's safe-conduct was necessary, yet ineffectual to

orotect a merchantman during peace, presents no favourable
(1)

picture. Yet, notwithstanding all the obstacles presented

by piracy and reprisals, storms and casua1t¥ of shipwreck,
2)
there are signs that trade zrew and flourished.

Throughout our period, safe-conducts to merchants
are not wanting: towards the end, burgesses, like Carriveris
of Edinbursgh, are found to play an active part in promoting
treaties of truce. Trade with England, lawful or illicit,
must have flourished much more vigorously than tne grants

of safe-conducts would lead us to believe.

(1) In the case of the 'Marie', either the government was
remarkably inefficient, or there were political reasons for
not forwarding the cause of the bishop of St. Andrews and

the king of Scots: perhaps both factors came into play.

The gloomy picture is not relieved when we recall the capture
of the Duke of Albany at sea under a safe-conduct, nor

when we examine the testimony of the Exchequer Rolls as to
piracy and breaches of the truce.

(2) Even when the »osolitical situation was at the darxest
Kennedy's government was identified with mercantile inter-
ests. On 2nd. January, 1462-3, Henry VI. granted commner-
cial concessions to Edinburgh merchants trading to
England. (Marwick, Charters and Documents relating to

City of Edin.,XLls. Although circumstances rendered

this charter of little practical value, yet it seems to
indicate that the party of Kennedy and his "0ld Lords"
enjoyed the support of the commercial classes.

32t



BALTIC TRADE: SCOPE OF KENNEDY'S ACTIVITIES.

If we have little definite information as to commercial
intercourse with the Low Countries or with England, we have
still less evidence as to the amount of trade with the Baltic
at this period. We do know, however, that Scots merchants
were commonly held in ill repéi;, and that for some time
relations were extremely strained. James I. and Cricihton
had had dealings with the Hanseatic towns: when James II.
declined to pay his father's debts, the town of Dantzié
addressed a lettef on 8th. July, 1444, to the king of Scots,
threatening reprisi%s. These were tne days of Kennedy's
disappearance from the political stage; one wonders if,
in his retirement, he tried what he could do to compose
schism in the commercial sphere, as in tne things of state
and church.

(I) Fischer tells us that-“in these days Frisians and
Scots seem to have enjoyed the worst reputation for piracy."
(Scots in Germany, 5) In illustration of this statement we
may recall the complaints of king Christiern anent the
capture of the governor of Iceland with the wnole shipls

company and the revenues of Iceland. (See above,234).

(2) Fischer, Scots in Germany, 10; Hanserecesse,IIIl, 72.



His good offices may have tended towards the reconcil-
iation of iiis, while, in 1453, his influence izy have
inspired the king to issue his letter of protection to
"the merchants of Bremen with their servants and sé?és."

Kennedy, himself, stood to gain by the development of
intercourse with the Baltic towns. DPerhaps the cargo of
slates brought in his saip for the use of the queen's
craftsmen in 1461, had been imported from this reé?gn:
in the execution of his own building schemes he must have
tapped the resources of many parts.

The history of the origin and of the argosies of the
"Bishop's Barge" would, if known, throw light, as well
upon the scope of the founder's ambition, as upon the
extent and nature of his trading ventures. Although
little is élearly known, yet we may partly read the
riddle of the ship, St. Salvator's. We.may believe, with
Pinkerton, that the bishop hoped to set up a model for
the emulation of his countrymnen: it reveals the grandeur
and magnificence of his conceptions. It would be interest-
(I) This is the view of Tytler. (History,II, 14l; the
documents are printed, Ibid, 3846) See above,. 136.

(2) Fischer, Scots in Germany, 7, 239. .
An outlet may also have been given to Baltic trade by the
act of 1449-50, granting freedom of buying and selling

victuals on either shore of the Firth of Forth.(A.P.,II,
41) Consignments of wood, beer and timber were sent

to Edinburgh Castle between the years 1449-and 1456.(Fischer,

Scots in Germay, 10; E.R.,V,3!u & ) The cessation of

the trade is probably witness to the friction that arose
about 1456 between the Scots and Danes. Fischer's account
shows that at best trade was intermittent: yet it was not
killed in spite of all impediments.

(3) EBR. VII, 79.



ing to know to what extent he personally participated in
commerce, and how far he was merely the patron of merchants.
This may be a moot point; we may surmise, however, that the
secular aspect of the bishop's character found self-
expression in the activities of trade. It is obvious that
his mind was not oblivious to mundane things, yet the very
name of the Barge reminds us that Kennedy breathed the

dictates of religion into the things of daily life.

THE BISIOP'S TOMB.

Thus the common name, like the equal magnificeﬁée, of

his ship and tomb and college, bears unconscious witness
to the blending of diverse traits of character into a
harmonious whole. Major, it is true, would not agree that
the,bishOQ‘s standard of values was well-balanced. He
cannot"approve the costlineés of his téig."

The magnificence of his sepulchre shonid, not,_ howgver,
be summarily imputed to Kennedy as a fault of condﬁct.
Even if it be an expression of his love of the ornate, yet
to posterity it has a unique interest for that very reason;
If it indicates that Latin culture and magnificence had
struck an answering chord in an impressionaple nature ,
on the other hand,his tomb has not petrified merely personal

vanity and ambition. It is also in a worthier sense a

very real sermon in stone.

(I) Major, History, 389.



Whether or not it was conscicusly designed to serve a
didactic purégge, yet its unwitting effect would be to
rouse the bishop's countrymen to dissatisfaction with their
own backward matérial:ciwvilisation, by compsarison with a

more exalted standard.

PATRONAGE OF COLLEGIATE CHURCHES.

If this is true of his tomb, it is equally true of tne
Collegiate Church of St. Salvator's. Not only has he been
seen to lavisnh bbuntifully of nhis own resources upon the
church of his foundation: he stimulated the activities of

others in a similar direction.

(I) A theory has been advanced with careful elaboration

to prove that the bishop's tomb was meant to convey a symbolic
meaning, showing the "Journey of 3he Human Soul to the

Realms of Bliss." (W. Coutts, James Kennedy, Bp. of St.
Andrews His Church, Tomb and Mace,h2424) It is doubtful,
however, how far we can accept .tnis opinion.

Another view holds that Kennedy's tomb became a shrine
for the resort of pilgrims in pre-reformation :dagygs. The
entrance to the vault from the church - has been tnougnt to
suggest that "the body of the bishop was presented as an
object of veneration in Catholic times. Perhaps some force
is added to this conjecture by two large crosses (nearly two
feet each way) cut in outline into the slabs forming the ends
of the vault as if designed for show, the one at tne nead,
the other at the feet, of the body. The presumption seems,
therefore, not unwarrantable, that the place was originally
kept open for at least the occasional gratification of tae
devout." (Antiquarian Society Transactions, IV, 382)

An objection may be advanced in criticism of this theory:

if the bishop's tomb became a shrine for the faithful, it is
strange that no reference has been made to the fact by Major
or Ihe catholic bishop Leslie who have dwelt upon the costly
splendour of the sepulchre. The grounds of the proposition
are too flimsy to be relied upon without corroborative
evidence. (For a further description of the bishop's tomb,
see Lyon, Hist. of St. Ands.,II, 200)



The period of the episcopate of Kenn?dy was the golden
I)
age of the foundation of collegiate churches; it is worthy

of remark that ne himself and others, his associates, as

Mary of Gueldereg, Orkneyt ?richton, Home, were closely
2
identified with the movement. In this way he hoped to set

the lamp of religion and beauty alight in the land. He
must in particular have welcomed the opportunity to dissemin-

ate the "digni?ied and stately rendering of the services
3)
of divine worship" in parishes remote from cathedral centres.

(1) "The yexrs between 1440 and 1460 were particularly prolific
in foundations of this kind, some thirteen or fourteen
collegiate churches being erected in various parts of the
country during those twenty years." (Dowden, Mediaeval

Church in Scotland.)

(2) We have seen that the queen enjoyed the co-operation of
the bishop in the erection of Trinity College. (Above,
According to the confirmation charter he, along with the
members of the royal family, was to enjoy tne spiritual
benifits of the church. (Marwick, Charters and Documents, 96-
110 ‘

Rosslyn was founded in 1446. (Scots Peerzyge,Il, 343 ;

St. Clairs of the Isles,120) Kennedy, as diocesan superior
and political associate of tne founder, may have encouraged
the erection, while ne must have watched with interest tae
progress of this ambitious piece of ornate arcnitecture.

The foundation of Dunglass proceeded "after mature
deliveration held with the authority" of the bishop of St.
Andrews. (Hist. ¥SS. Commis.,XII, Part VIII,[Home] 124)

Crichton's erection was made in 1449, when he was
imtimately associated with Kennedy, the diocesan superior.
(Colleg. Churches of Midlothian, 305-12)

Kennedy's nephew, William Forbes, perpetual vicar, became
firet provost when St. Giles was elevated from a parish to a
collegiate church in 1466. The Kennedy arms are carved
among those of the patrons of the church at the time of its
extension in more ornate style. (Charters of St. Giles,
xiii-xiv, xxix, xxx, 110 [81])

(3) Dowden, Mediaeval Church, 109.



In considering Kennedy's aétivities as a patron of
architecture we are, therefore, again thrown back upon
the didactic element in his character. By "the reinforce-
ment of religion in splendid edifices" he sought to teach
the value of deeper reverence and well-ordered lives;
higher moral standards were to keep pace with the advance in
material prosperity. That he, personally, bent his
energies to promote the secular, besides tne spiritual, well-
being of his countrymen, is evident from his work as a

lord of parliament.

KENNEDY AND THE CONSTITUTION.

The national legislation bears witness to the bisnop's
earnest efforts to establish justice and tc advance prosper-
ity. A glance at the statutes of James II. shows that those
bearing mos£ intimately, both upon the daily life of thne
people, and upon ﬁhe working.of the constitution itself,

are(a?sociated with definite periods in the career of
I :
Kennedy. With due allowance, then, for modifications

(1) Three parliaments nave a particular importance in this
reign. The first is that which met after the Livingston
conspiracy: we have already seen that Kennedy was influent-
ial in drawing up the pact between church and crown at this
time. The second was in session during the time of Kennedy's
political ascendancy in 1455-6. Finally, tne remarkable
"exhortacione be the thre estatis to our souerane lord tuich-
ing the diligent executione of thir actis and statutis", had
reference to the miscellaneous and important work of the
parliament of March, 1457-8.

Y



arising from the interplay of other forces, it is clear
that the written word must embody something of the mind and
policy of the bishop of St. Andrews.

It waes his ideal that "iuste men be maid Justicis tnat
kennys the Law & that will minister evinly Justice alsweill

of the grete als of tne smal --- Ande gif thai be neg%i ent
I
to minister thare office that thai be punyst be the king."

Whatever the result in practice, efforts were undouotedly
made to secure the greater efficiency of tne law. As far
as possible, the king's writ was to run through tae length

and bread%h)of the land; exceptions and anomalies to be
2
smoothed away.

(1) A.P. II, 35

(2) Regalities that had fallen into the king's nands, for
example were to be merged in the Royalty, thus becoming
‘subject to thne king's justice. No new regalities were to
be erected without consent of parliament. In 1457, it was
enacted under pain of punishment, that existing regalities
were to be confined strictly to the terms of the original
charter. (A.P.,II, 36, 43, 49)

Kennedy in his own case, as lord of the Regality of St.
Andrews, presented an example of privilege and anomaly.

Patrick Graham, his successor, granted a free pardon to one,
John Martine, for offences "conterar to the tenor of the acts.
of parliament, laws and constitutions of this realme" (Martine,
Reliquiae Divi Andreae, 9%). The privileges of the Regality
included the right of holding Justice and Chamberlain Ayres,
and of minting money. Martine tells us that he had seen
"copper coins bearing the same mond, chapletted about, and
adorned with a croce on the top, just in all things like thne
mond set by Bishop Kennedy in sundry places of St. Salvator's
College and the same way adorned." The superscriptions,
however, were illegible. (Ibid, 109)

Although Kennedy was wont to insist upon his gr1v1leges
it is extremely unlikely that one who strove, in parliament, to
secure a sound and uniform currency, should in his own case
add to the confusion by circulating private coin for purposes
of commerce. Small copper coins found at Crossraguel are
thought to have been minted in the time of James III. to
meet locally, the essential need for "free circulation of a
convenient medium of exchange." (Proceedlngs of Soc. of Anths.,

LIV, 2 Mint of Crossraguel Abbe During this time of
serlou% cur%gncy trouble gthe see %f Xné %ws Jey llkew1se

have exercised its pr1v1ieg e of Mbneta Fabrica.



Steps were taken for tne adequate administration of
justice: 1in particular, attention was turned'to tne question
of ﬁhe Seséign. The reign of James II. marks a develop-
ment in the history of the Lords of Session: tne name itself
derives from this time. In this important work of evolution
we may trace the finger of the bishop of St. Andrews, carry-
ing on the scheme projected by his royal uncle. ‘

Following hard upon his death, however, his system
suffered eclipse, as the Privy Council came to swallow up
the jurisdictioﬁ of the Sesé?gn. It is difficult to estimate
tne significance of the fact that a period of transition
in the history of the constitution coincided roughly with
the episcopate of Kennedy: that after nis death -

(I) The questions concerned with parliament, general council
and the court of session are considered in appendix.

While devoting attention to the matter of the Session,
parliament also énacted statutes to secure the efficiency

of the Ordinaries. ' Punishment, for example, was to be
visited upon "ony officiar willfully trespassing" in tae
ministration of his office. Again, regulations were passed

to restrict the retinue and ensure tane peaceful demeanour

of all who owed suit at justice ayres or sheriff courts.
(A.P. II, 35, 50). The functions and powers of the Justice
Clerk were also defined under pain of punishment for disobed-
ience. Thus, he "shall not reveal who raises suiunons etc.
in case Malefactors or Defenders escape, before they oe cited
or apprehended! But if an"Informer ignorantly Inform of a
great Cryme, as if it were a small Cryme, as if he should
Inform only that to be a Ryot, which is Treason, the Justice
Clerk may raise the Pursuit as for Treason." (A.P. II, 37;;
Ma ckenzie, Observations, 42) '

(2) The last Session on the model of James I. was to
meet at Edinburgh,15th. November,\l468. This parliament
reverted to the plan of only two Sessions. (A.P.,II, 93)
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new developments become patent, new forms crystallised.

Be that as it may, there can be little doubt that tne
bishop of St. “ndrews had the welfare of his countrymen at
heart.

In this, as in mdy another cuse, he read tne wind of
his age and sought to supply the wants of those "hungering
and thirsting after jué%ice.“ His scheme of education
was devised equally with his policy in parliament to
secure councillors "to gif a richtwes jugement" and "to
govern justice." He believed, like the "legal moraliser"
of the Liber Pluscardensis, that Justice was "thne first
duty of kings, especially to the 'pore commonis' of the

(2)
realm."

ECONOMIC POLICY.

Kennédy's work for the‘amelioration of the social
lot of the peopie, besidesvbeing anotner manifestation of
his love of equity, throws a kindly light upon his personal
character. One likes to think that his compassionate

humanity was fused with economic motives to inspire the

(I) Acta Dominorum Concilii,II, xxii, note; Liber
Pluscardensis, I, 391.

(2) A.D.C., xxiii, xxv. Kennedy's work was directed

to fulfil'.the poet's aspiration that

"Justice wald haif a general president,

Ane auditor of complayntis of the pure

Quhilk daily. suld minister jugement

To pure folk that cryis 'Justice' at tne dure (Lib. Plus.,I,3q
It is interesting to note that the 'maker' concludes by

holding up the example of the 'parliament' in France as a

model for his countrymen. One would like to know how far

Kennedy, with his Gallican: sympathies, was influenced, con-
sciously or unconsciously, by the example of Frafl€€: in -his

attitude to the constitution.



important ordinance of March, 1457-8, anent tne setting of
lands in feu~farm. The lords councilled all landlords,
beginning from the king as an "exempill to the laif", to
set their lands in feu-farm with the ratification of the
crown, "sa that gif the tenandry happynnis to be in warde

in the kingis ?a?dis the said tenande sall remane with his
I

feuferme vnremovyt."

This strongly urged recommendation did not contemplate
an innovation: rather, it sought to give general applic-

ation to a practi%e that had already manifested itself in
2)
particular ianstances. Barlier in this reign, indeed,

the principle of security of tenure had been introduced

(1) A.P.,II, 49, c. 15.

(2) E.R., VI, 1xvii-lxvii; Ibid, XIII, cxii-cxvii.

The statute of 1457 --- was passed to encourage the tenure
of feu-farm which already existed, by saving the feu-farmers
of the King's ward vassals when the casualty of ward fell.
Immediately before and subsequently to this statute there
are many instances of charters of feu-farm in the Great

Seal Register.™ It was doubted if this act covered the
case of lands annexed to the crown; accordingly, to

remove the ambiguity, an act of 1503 ordained that "it sall
be leifful to his hienesse to set all his proper landis,
baith annexed and unannexed in few-ferme." The setting

of lands in feu-farm, recommended in 1457-3, was somewhat
intermittent until the reign of James IV., when the practice
began to take firm root.



not only into the solemn pact between crown and prelates in-
1449-50, but also into other ordinances of the same parliament.
Thus it was enacted that, even if the land should change
ownership, tacks were to run inviolate during the stipulated
term. In the case of mortgage, again, an attempt was .nade
at the same time to set down regulations for redemption; it
was ordained, to quote Mackenzie's commentary, that "Wodset
Lands shall be Redeem'd for pay:ment of ordinary Money of
Scotland, and then it must be pai'd according to the ?age
I

the Money gives at the time when the Wodset was granted."

When..we remember attendant circumstances we can hardly
doubt but that the bishop of(S?. Andrews was the unnamed

2

advocate of security of tenure. Equity obviously demanded
that the rights of the tenants snould be respected; utility
vigorously séconded the dictdtes of numanity. If the
country were to be strong, all classes of the community
must be contented and progressive. Short leases and
insecurity of tenure were subversive of prosperity in that
they destroyed the inducement to individual initiative and
enterprise . The independence and enterprise of the under-
(1) A.P.,II, 39, 35; Mackenzie, Observations, 44: this act
had an economic importance in view of the depreciation of coinage.
(2) It is interesting that in the Excheguer accounts of
1456 part payment was disbursed to Kennedy for his expenses
in going into Galloway to let out the king's lands there.
(E.R.,VI, 203). In the interval between this audit and
the legislation of March, 1457-8, Kennedy, as we have seen,
had fallen from favour, while king James, hiumself, was perhaps

apt to set the love of the chase before consideration for
his tenants.



tenants, moreover, would sap the despotic power of the
feudal baronage, as the ploughshare gradually became more
important than the sword.

At the same time, these measures contemplated nc social
revolution. The country would be cultivated to the greater
profit, alike of tenant and of landlord: the social status
of the landlord was not necessarily affected. On the

political side, however, the ul%i?ate effect would be to
I
undermine the citadel of feudalism.

(1) In considering the legislation anent feu-farms, it is
instructive to recall Major's dissertation upon this subject.
"In Scotland, the houses of the country people are small as
it were cottages, and the reason is thnis: they have no
permanent holdings, but hired only, or on lease for four or
five years, at the pleasure of the lord of the soil; there-
fore they do not dare to build good houses, though stone
abound, neither do they plant trees or hedges for their
orchards, nor do they dung the land; and this is no small
loss and damage to the whole realm. If the landlords would
let their lands in perpetuity, they mignt nave double and
treble of the profit that now comes to them - and for this
reason: the country folk would then cultivate their land
beyond all comparison better, would grow richer, and would
build fair dwellings that should be an ornament to the
country; nor would those murders take place whicn follow
the eviction of a holder." He goes on to meet the objection
that &hefiqtrqg g&;p%ﬂof a general system of long.lea§es
would looseniiah 1ord and vassal. We can concur in his
conclusion that if it did, "Far better for the king and tne
commonweal that the vassal should not so rise at tne mere .
nod of his superior; but that with justice and in tranquillity
all cases should be duly treated." (History, 30-31) .

This may have been the aim that inspired tpe agrarian
legislation under James II. but the acts of medlaeval Sqottlsh
parliaments were not wont to come into immgdlate Opergtlgn.
That Kennedy, himself, had no mind to submit to the the im-
ooverishment of the patrimony of his see is eviden@ from
his petition to the pope that restraint should be imposed upon
the alienation of Church lands "by the indiscreet and useless
leases, rentings and grants, even on lease, and sales of
their possessions." (C.P.R.,X, 477-8) The interests of
equity demanded that feu-farm should be to the advantage of
both the contracting parties.



Although this may have been an unformulated, or vaguely
defined intention, yet 1its influence can be traced at
work under the social and economic legislation of tne reign.
All the miscellaneous enactments, originated or revived,
for the betterment of society tended to promote the same end
of a contented and well-ordered people, living in security

under the strong and efficient governsent of the crown.

POSITION OF THE BURGHS.

The policy pursued with regard to the burghs points to
a like purpose. They presented an equipoise to the power
of the territorial lords: steps were taken to reduce them
to a more regular system of order and control. Thus in 1454
the king renewed under the Great Seal an ordinance of James
I.appointing the Court of the Parliament of the Four
Burghs to be held yearly at Edinburgh for all time coéi&g.
As the Court,:under. its extended constitution of 1405, had
a considerable competence"of a geheral character affecting
the rights, privileges and duties of burgességl, the
effect of the charter of 1454 was to emphasise the need for
unification and cohesion.
Other important political bearings are also apparent.
(I) Records of Convention of Royal Burghs,I, vii, 542, A.P.,XII,
Among the witnesses appear the bishops of St. Andrews, Dunkeld, 2*°
Brechin, Galloway; the earls of Orkney, Chancellor, and of

Angus.

(2)  TIvid, vi.



Thus, as the presence of the burzn commissaries in General
Council tended to dwindle, it was well for the crown to

be aole to tap public opinion througn the Court of the
Buréii.

The .position: of these municipal corporations was,
however, important also on the judicial side. Not only
was the Court of the Four Burghs a court of appeal from the
chamberlain ayre; each individual oburgh enjoyed, in its
own court, a certain judicial competence over tne indwellers
within its gates. It was in line, then, witn tne general
reforming activities of the epoch that an attempt should
be made to secure the adequate administration of justice
within the burghs, while at the same time forging a
further link to bind them to the crown.

This was done when, .in 1455, it was "statute and or-
danyt for the common profet of 211l the burowis of the
Realme at thar be viij or xij pefsonis efter the guantite
of the towne chosin of the secret consale and suorne thereto
the quhilkis sall decreet 2ll materis of wrang and vnlawé
within the bur%ge to the auale of v ¥i or witnin apone
viij dais warny;é."

(I) From this point of view, Bdinburgh wnich was not
only the most important of the Scottish towns, but was
coming more and more to be associsted with tne seat of
government, was a convenient centre for the contemplated
annual convention of the burghs. This legislation,

however, was largely in